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"-Y 31, 1994 

Kr. David Rauch 
Executive Secretary 
Missouri Public Service Commission 
301 West Hiqb Street, SUite 530 
Jefferson City, Missouri 65101 

Be: Case No.&J 

Dear Mr. Rauch: 

Enclosed for :riling vitb tbe commission in tbe above­
referenced case is tbe original and fourteen copies o:r 
Southwestern Bell Telephone Ca.pany's Motion to Di .. iss and 
Alternative eo..ents as to scope. 

Please sta.p •riled• on tbe extra copy and return to .. in 
tbe enclosed -lf-addr-sed, st•apect envelope. 

'1'banJc you for bringing tbls .. tter to tbe attention of tbe 
co.aission. 

Very truly youra, 

{)_t~ 



tn. 1:1\!matter of the Investigation) 
f,nt;o.Soutl\wtstern aell Telephone ) 
Company's Atfiliate Transactions ) 

case No. T0-94-184 

IIQTIQB TO DISMiss lUIJ) ALTBIU!M'XYB QOJIIIIJTS AS TO SCOPI 

On January 25, 1994, the Co111111ission issued its Order and 

Notice in the above proceeding. The Qrder set an intervention 

deadline of February 25, 1994 and directed persons wishing to 

participate in this proceeding to file their positions on thlil 

proposed scope of the docket. Southwestern Bell Telephone Company 

(Southwestern Bell) is filing this Motion to Dismiss and 

Alternative co.aents as to Scope in response to said 0r4er. 

I. IU JMIDft IKK!Ift 0 1 liP 1"P''P MQOJ 

As the C01111ission is well aware, 1:1\e Company's affiliate 

transaotions were audited by Technical Associates, Inc. (TAI) and 

the COJIIIiesion staff prior to the filing of TC-tl-224. 1 FUrther, 

affiliate ieauea were the aubjeot of review and audit in the 

recently filed FCC/state Joint Audit.• aaaagniaing that the scope 

of the instant docket alloulcl appntpr"iataly take into acoount the 

tinclinp and eaietanoe of tbne otMr audita, the ca.ieaion 

poetpolled tM tiling by part!• of their poaiUona oonoeming the 

IICCipe ot t.b1e cloaMit .Ul the f'CC/ftata Joll* Allllit ... tiled ift 

tllia .... 

'ata ll:al. ·au u. u:'ttn•IW wadllt: ur lanai_. aatt 1'4tlatbt 
a lt&U JN'tWft a.u v.llw Ill:••• CLI ttpt b.. tl'U•u • 
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·· .• l'taetfelfllli~-,~•"'Joint A\lc:U.t hae .,.•r.i ·· c~1.pl .• ~c-~!.· flJ.e4 .w.1,1;!j. '~''"''"''.i ···• 
- - _, - ---- - _- - 0 =.-- -~- :_; 

~.o:IQIJ,Ja:i.Otll ;•11ld deSilc,n•trl,te:s that th~·va!!it lllra:loz·it~f 
- - - - ---- -

. Bell~S tranlnictions with affiliates have J;leen and are in Colllpliande 

with the FCC's affiliate transaction standards. 

southwestern Bell submits that, in light of the FCC/State 

Joint Audit, as well as TAI and staff's audit prior to Case No. TC-

93-224, a further audit and contested docket is unwarranted,' would 

be redundant and a waste of Commission and Company resources. 

Moreover, the results of the joint FCC/State Joint Audit ~ave 

effectively rendered the principal focus of and need for this 

docket moot. • 

u. gra QOCift UOQLD lor Mom;n 01. CDMI reg RVLU 

To the extent any issue -Y continue to exist, it would appear 

to relate to the six specific questions set out at pages 46-47 of 

the CO..ission's RIRDrt •n4 Qrder in case Ho. TC-93-224, et al. 

Those queatione, bovever, rather tban focuaiRCJ on Southwestern 

Bell's co.pliance vitb the FCC's prooedurea and rules, apparently 

auk to Mdity or cbaftll8 tile FCC rules. For exawple, tbNe of tbe 

...... 



i-~~·{~ "llllt'1;J.C)nll (!fOil!• 1, 5 and 6). inq11~r~;·~~t·t~' ahernatJ_\'e ~~~ / 
·.~~r>1aa~t~lltt studies and five of the six ~.:i~ons (No.-. 1, 3.1 4, 5, 

deal with practfces that were not.the subject of any joint 

audit findinqs as beinq in non-compliance with the FCC rules and 

existinq practices. 

If the intent is to look at potential chanqes to the FCC's 

rules, this is not the proper forum. The remedy in such an 

instance is to petition the FCC. 5 Also, if the intent is to adopt 

different affiliate transaction rules and policies for the Missouri 

intrastate jurisdiction, then such a focus is likewise improper. 

Both the applicable Missouri statute and the Coaaission•s own rules 

require the coaaission to follow the interstate accountinq rules as 

nearly as uy be. 5392.210(2), RSMo SUpp. 1993; 4 CSR 240-

10.010(3)(A); 4 CSR 240-30.040(1) ' (2). Requirinq or followinq 

market atudy data in Miaaouri When the FCC uaea and accepts fully 

diatributed coat atudiea would create an inoonaiateney between the 

two juriadictiona and vill, by staff's own adainion, create a 

aituation Vbsre t11en1 vill be a vreat, if not inevitable, potential 

for ovea--ncovery or under-recovery of t1ae affiliate tranaaction 

ooeta. 

IJio pn wpp QD n- I gpm 
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blls r·~!taented to the Kansal!l Corporation Collllillsion (J{CC) that 

c '~ill probl- hall been corrected. 7 &ul APPtmdilc A to Southwestern 
~· " 

Bell's February 9, 1994 Motion for Bxtayion of TiM to File 

com;manta. 

TAl's complaint about Southwestern Bell's alleged failure to 

provide adequate underlyinq data froa which to establish an audit 

trail also appear• to have been corrected to TAI'a satisfaction. 

CURB's filinq in Kansas atatea: 

S1f8'1' nov epreara to be able to provide the 
"audit tra 1" docuaenting ita< aftill.ate 
tr.ueotiona. • • In the ~<<, -.., evat' 
baa been fortbcc.ing vltb oona~ly aore 
dOCNMiltation and support t• putioular 
tranHotiona. In eoae lnatanoea, aucb as vitb 
reprd to UHt purcbaaea by 81Ift tn. 
afllliatea, 81Ift has provided a alvntfioant 
level of detail. Moreover, 81Ift baa beea able 
to noonoile dollar aJMNnta ot aaeet and 
eenioe tranaaatlona vitb affiliates provided 
1n n:r:n••• to a. elate ~alta vltb tbe 
u- ~ .. fiCJUI .. l*l .. nted 1n ita Pona • 

...... 
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report!!~ filed with the FCC. 

lsl. 

Therefore, Southwestern Bell submits that this docket should 

be dismissed. There is no major issue to investiqate that has not 

been extensively investiqated. Some of the problems identified in 

the TAl report filed in Missouri Public Service Commission Case No. 

TC-93-224 have been addressed and apparently corrected to TAl's 

satisfaction. The only issues which remain -- assuminq they do in 

fact remain -- concern chanqes or modifications to the FCC rules on 

accountinq for affiliate transactions. This proceedinq is not the 

proper forum in which to adopt such chanqes. Also, for this 

Commission to adopt rules different froa the FCC's rules on this 

subject would violate the Missouri statute's directive that the 

co .. ission follow the interstate rules. 

IV. 

1f the co.aieslon d- not 9rant SOUthvestem Bell's Notion to 

Di .. iss and inst.ad eleots to proceed with this investivation, in 

vbole or in part, SOUthwestern Bell questions vbether the instant 

o.se sbcMald be a contested claoket at all. It appears that the 

Ccntuion•s voaJ. is to dewlop a reasoneble and vorbble proous 

for f\ll'tber nclits 1n tutu• --.taint or nts •••· fte co.pany 

.....,_. ...u .... ~ Slllldl pzoan1 aaa 11eet a. dewloped a., 
oau•nna ntliw U.. • fwnal ta:._. 

l:uzz•lllflr• ,...... te ..,...., tlda lulnt te dllaan&y. 

IJCILU ....... lriiU 1:1 1 II II till* U. C '•t. 4lnot 
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~-~1~~ --~c- ' ,_ 

to\l~f\w~~t~t~n ~·J.M its iftjft ~n~·~e; · ·~~n.-s~· 
··vl~ input. fro" :otller ·•intel!ela~ed t~~. , , 

.. 
que:llhons initial.l.y rais!lld by tl).e COIIIII,i.l!lsion in its Rtiport opd· 

Order in case No. TC-93-224 to determine: 

1) Whether the FCC/State Joint Audit reSolve~ any or parts 
of any of the six issues to avoid the instant docket from 
becoming redundant, with potentially conflicting results; 

2) Whether any of the six issues initially raised are more 
properly resolved by the FCC; and 

3) Whether the parties to the instant docket, in light of 
the previous audits conducted in the affiliate area, can 
develop a joint report and stipulation responding to 
numbers 1 and 2 above, and any remaining issues 
associated with the questions raised by the co-ission at 
the outset of this docket. 

If the parties cannot reach accord within a tiaeframe 

•stablished by the COiadssion, discovery can then be opened and a 

schedule for filing testiaony in a foraal docket can be 

esi:ablished. 

However, if the eo..ission deteralnes tbat this docket should 

90 forth at thla point as a contested procsss, vlth disoovery and 

te"tiaony, soutllv..~ Bell S\l99 .. te tbat tbe docket's soope be 

llai ted to addnning tba six li!ISQU ldsntlfied by tbe eo-lesion 

am vbetbv 8outbveahm Bell's preoUoes npnling tbose J.uwts 

CICIIIPlY vlth •lilting fCC aost aUocatloa na-, Md ftet:ber sUCh 

1•f~UU bav.a MIV .... nsolftd bf tiM I'CO/tltde oJolat Wlt: • 

..... 1e - .... 1a 11111 t of - .., .... oJo1M Audlt: 

fW'Irl• to &Qiat • Saowu. .. u. .._. 8121 urtu• .. ll'• 

.U.Utat. tauawU- wtUt IIIC (tlfldclla IM!l 111 asn••tMI.Uft 

.IIVric.-, -.,,, .. Wt I .... 



fall's ••lea of products and services or asset transfers to 

· . affil.iates, All those iSsues were fully covered by and addressed 

in the joint audit. 1 

Nor should the Commission address or extend discovery and the 

scope of this docket to consider and include once aqain 

Southwestern Bell's transactions with Bellcore and SWBYP. Bellcore 

and SWBYP have been extensively audited by this Commission and 

others over the last several years, and it would be a qreat 

duplicative waste of resources to audit them aqain in this docket. 9 · 

A separate, but related and very significant, issue is which 

parties will be given the opportunity to subait discovery. The 

only parties expressing an interest in this issue in case No. TC-

93-224 were Staff and Public Counsel. It would be unreasonable to 

require Southwestern Bell to respond to duplicative or overlappinq 

discovery rsqu-ts fro. several different parti... It is, however, 

reasonable to anticipate that staff and Public Counsel will conduct 

sufficient discovery and penit other part!- and intervenors 

aaoeas to appropriate portions of ~ponsea to Staff and Public 

Counsel's discovery. 

'In IMiditiOft, MYU'al SIIC l .. us an ......-ntlF pendift9 in 
lwtbveftuft Bell's anael ~ tbe' 5 L ted 9&- 1ft t'C-tS-224. 

'=.t.oiR ..U.t. UfDit ftlti!IIIRhell tMt. lt. wa UIU UI8881'F t.o 
_. Bell-.. lana•• ~ ott<• ..at- nn-.. Jotat 

10 ... sa. ra Cllllle •· aloae. ... ..ooo 
.. .r to 
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CQHCLYpiOlf 

For tlle reasons set forth above, southwest•rn Bell request• 

that this docket be dismissed. In the alternative, southweist.lrn 

Bell requests that the Commission direct Southwestern Bell, 

Commission staff and PUblic counsel to reach a consensus 

stipulation addressinq any or parts of any of the six issues 

initially raised by the coaaission. Finally, southwestern Bell 

further requests that any discovery propounded upon southwestern 

Bell be liaited in scope an4 be liaited to staff an4 Public 

Counsel. 

-·-

... •. ..... 
DWDID c. naua 
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I hereby certifY tbatcopi.ll ot thtii,f()~~olnq docUlllei'!J: 

setV" to all parties on the Se:t"Vice List bY first-class postaqe 
_,-

prepid, u.s. Mail. 

Dated at st. Louis, Missouri, the ~ day of May, 1994. 

sen~rney-Requlatory 

-"i 

-·· 
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ao•~P:r U,ACJt 
NIS!IOQlU: PQIILIC SERVICE 

cOiab;ssxow 
P.O. BOX 360 
JEFFERSON CI'l'Y, KO 65102 

COL ~.wy 
I.Jri.AMD a. .,.ii!INJttm .. MITIS 
CUk'i'IS, O~IKQ, BBIKI, 
GAitltB'1"l'.l 410QL8, P.C. 

130 s. 8111IIft'OM, sum: 200 
8'1' •. LOUIS, - 63105 




