   BEFORE THE PUBLIC SERVICE COMMISSION

                           OF THE STATE OF MISSOURI

In the Matter of the Petition of Spectra


)

Communications Group, L.L.C. d/b/a CenturyTel
)

Regarding Price Cap Regulation under

)     Case No. IO-2003-0132

Section 392.245, RSMo 2000



)

OFFICE OF THE PUBLIC COUNSEL’S REQUEST FOR AN 

          EVIDENTIARY HEARING

COMES NOW the Office of the Public Counsel and respectfully requests that the Public Service Commission of Missouri set this case for an evidentiary hearing.  Public Counsel believes that it is in the public interest and in the best interests of the ratepayers of the applicant Spectra d/b/a CenturyTel for the Commission to hold an evidentiary hearing for the purpose of receiving competent and substantial evidence concerning whether or not Spectra qualifies for price cap regulatory treatment under Section 392.245, RSMo 2000.  This hearing would allow interested parties, including but not limited to, the Staff of the Commission and the Office of the Public Counsel, the opportunity to cross-examine witnesses and to rebut the evidence adduced in support of price cap regulation, if so warranted by the facts and the law.  Public Counsel suggests that the change from the long standing rate of return regulation now employed to a lesser degree of regulation under price cap is a major change in regulatory policy and method under the law that should warrant more than a review based solely on the pleadings. The respective rights of the company and the ratepayers will be changed with the method of regulation.  Under price cap regulation, the rates charged by the company for each service it provides will not directly be linked to the cost of that service, giving the company greater flexibility in pricing and in its ability to earn profits. Ratepayers will see company opportunities to annually increase or adjust rates without cost justification or a showing of financial need.  Rather than determining compliance with Section 392.245, RSMo strictly on the basis of pleadings and applications, the Commission and the public should have an evidentiary record to show compliance with all legal and factual requirements that support this price cap status.  Therefore, Public Counsel requests that the Commission hold an evidentiary hearing rather than having the Commission base its decision upon the pleadings. State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 SW 2d 494 (Mo App. 1989). 
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