BEFORE THE PUBLIC SERVICE OMMISSION

OF THE STATE OF MISSOURI

In the matter of the Investigation of the
)

state of competition in the exchanges of
)
Case No. IO-2003-0281

Sprint Missouri, Inc.



)

MOTION TO AMEND DESIGNATION

OF CERTAIN PORTIONS OF PREFILED TESTIMONY 

AS HIGHLY CONFIDENTIAL WITH

SUGGESTIONS IN SUPPORT OF THE

HIGHLY CONFIDENTIAL DESIGNATION


The Office of the Public Counsel asks for leave to file a revised Attachment 4 to the prefiled Rebuttal Testimony of Barbara A. Meisenheimer entitled “Review of Level of CLEC Service in Response to the Testimony of John Idoux pages 12-13.”  At the time Public Counsel filed its Rebuttal Testimony, including this Attachment 4, it was designated as Highly Confidential in its entirety.  Upon request of counsel for Sprint Missouri, Inc., Public Counsel reviewed the appropriateness of the highly confidential designation to the entire Attachment 4.  As a result of this review, Public Counsel believes that a blanket designation of this Attachment 4 is too broad and unnecessary.  In particular, the data contained in column one (Company) and column two (Service Type) is public information and need not be designated as HC.  Public Counsel will remove the highly confidential designation for those items.


As to the data contained in column three (Level of Service) it appears that some of this data was obtained from CLECs via telephone inquiries or through data requests.  Since there is some ambiguity in how the respondents classified the data and whether or not the responding parties realized they could or should advise Public Counsel if they considered the data highly confidential or proprietary, Public Counsel, out of an abundance of caution, classified this reported data relating to a company’s specific number and type of customers as highly confidential.  To facilitate the amendment of the designation of data contained in Attachment 4, Public Counsel has prepared and filed with this motion a revised attachment to be known as “BAM Rebuttal Schedule 4 HC” with an appropriate HC version that indicates the data that shall remain confidential and has provided an appropriate public version with the highly confidential data redacted in accordance with Commission Rule 4 CSR 240-2.085.

Suggestions in Support of Highly Confidential Designations


Public Counsel’s designation of company-specific line count and type (residential/business) data as highly confidential is based on a number of factors.  Some carriers specifically indicated that they consider the information confidential.  Some of the carriers responding did not have significant experience with the Public Service Commission process to restrict public access to information provided to Public Counsel or other parties by data requests and under the standard protective order.  Also, in the case investigating Southwestern Bell Telephone Company’s status of competition (TO-2001-467) company-specific access line counts for business and residential classes and market share percentages as well as HHI values were customarily designated as “Highly Confidential.”  To avoid prejudicing any data request respondent or carrier that provided data, Public Counsel believes it would be the better practice and a reasonable precaution to follow the prior practice and designate this data as highly confidential.  OPC recontacted the carriers and asked if the data provided was confidential.  Some advised OPC that it was or that the company had not yet considered that issue.  If Sprint or any party desires to reclassify or lift that highly confidential designation, Public Counsel may not be in a position to make a decision regarding the less restrictive classification of a third party’s data.  However, Public Counsel can advise the affected carrier of the motion to reclassify the data to allow the carrier to protect its own interest as it deems appropriate.  

The following sets out the supporting rationale for the highly confidential designation of other data in the Rebuttal Testimony of Barbara A. Meisenheimer.

1. ExOp information re: providing service (p. 7):

After verification with carrier, this data should be classified public rather than HC.

2. Green Hills information re: providing service (p. 7):

After verification with carrier, this data should be classified public rather than HC.

3. Span of 5-year period (p. 7):

After verification with carrier, this data should be classified public rather than HC.

4. Sprint Line Share (p. 16-17):

 used data Sprint designated as proprietary.

5. Line share percentage (p. 17):

 used data Sprint designated as proprietary.

6. HHI values and comparison (p. 18-19) used data to calculate values that Sprint designed as proprietary.  Confidential numbers might be determined through the HHI values.

While Public Counsel supports open and public disclosure of data upon which the Public Service Commission bases its decisions, Public Counsel also respects the ability and need of the carriers to restrict public access to business sensitive data.  For that reason, Public Counsel has tried to take a reasonable approach to its highly confidential designation of data in this rebuttal testimony and attachment so that the public interest is served and the rights of the carriers responding to Public Counsel’s data requests are preserved.
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