Before the Public Service Commission

Of the State of Missouri

	In the Matter of a Proposed Rule to Establish Procedures for Water Utilities to Establish an Infrastructure System Replacement Surcharge.
	))))
	Case No. WX-2004-0093

	
	
	


STAFF'S MOTION FOR LEAVE TO FILE RESPONSE TO 

MISSOURI-AMERICAN WATER COMPANY'S 

APPLICATION FOR RECONSIDERATION AND REHEARING ONE DAY LATE


COMES NOW the Staff of the Missouri Public Service Commission and, for its Motion for Leave to File Response to Missouri-American Water Company’s Application for Reconsideration and Rehearing One Day Late, states to the Missouri Public Service Commission as follows:


On March 25, 2004, Missouri-American Water Company filed its Application for Reconsideration and Rehearing in this case.


Rule 4 CSR 240-2.080 (15) provides that parties wishing to respond to a pleading shall be allowed not more than ten days from the date of the pleading to file their response, unless otherwise ordered by the Commission.  The tenth day following the date on which Missouri-American filed its pleading was April 4, 2004, a Sunday.  Rule 4 CSR 240-2.050 (1) provides that when the last day for doing an act is a Sunday, the period for doing the act runs until the end of the next day that is not a Saturday, Sunday or holiday.  Accordingly, responses to Missouri-American’s pleadings were due by the end of April 5, 2004.


Rule 4 CSR 240-2.050 (3) (B) provides that when an act is allowed to be done by rule of the Commission within a specified time, the Commission, at its discretion, may, after the expiration of the specified period, permit the act to be done, where the failure to act was the result of excusable neglect.


Due to the press of other business, notably including, but not limited to the emergency need to obtain the appointment of a receiver in another case, counsel for the Staff was not able to prepare and file a response to Missouri-American’s Application for Reconsideration and Rehearing prior to the close of business on April 5, 2004.  The Staff’s failure to file its Response prior to that date constitutes excusable neglect.


The Staff therefore requests that the Commission accept the Staff’s Response to Missouri-American’s Application one day late.


WHEREFORE, the Staff prays that the Commission grant the Staff leave to file its Response to Missouri-American’s Application for Reconsideration and Rehearing one day late.  
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