BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In The Matter of the Application of Aquila,
)
Inc. for Approval of its Experimental
)

Regulatory Plan and for a Certificate of
)

Convenience and Necessity Authorizing
)

it to Participate in the Construction, Ownership,
)

Operation, Maintenance, Removal,
)

Replacement, Control and Management of
)
Case No. EO-2005-0293

a Steam Electric Generating Station in
)

Platte County, Missouri, or alternatively for an
)

Order Specifically confirming that Aquila, Inc.
)

has the requisite authority Under its 
)

Existing Certificate(s).
)

UNION ELECTRIC COMPANY d/b/a AMERENUE’S APPLICATION TO INTERVENE

COMES NOW Union Electric Company d/b/a AmerenUE (“Company” or “AmerenUE”) and, pursuant to Commission Rule 4 CSR 240-2.075, respectfully requests that the Commission issues its order granting its Application to Intervene.  For its Application, AmerenUE states as follows:


1.
On March 2, 2005, Aquila, Inc. (“Aquila”) applied for a certificate of convenience and necessity relating to a proposed second Iatan generating unit (“Iatan 2”) and for approval of an experimental regulatory plan.  By order dated March 8, 2005, the Commission established an intervention deadline of April 1, 2005.


2.
AmerenUE is an electric and gas public utility operating under the regulatory jurisdiction of this Commission.

3.
Aquila’s application in the present case arises in part from the “workshops” held respecting Kansas City Power & Light Company (“KCPL”) in Commission Docket No. EW-2004-0596.  Aquila App. p. 6.  Those workshops involved numerous “participants,” of which AmerenUE was one.
     Aquila’s Application also arises in part from the Commission’s Integrated Resource Planning (“IRP”) processes applicable to Missouri electric utilities, including AmerenUE.  Aquila App. p. 4.

4.
Aquila’s application, together with similar applications filed by The Empire District Electric Company (“Empire”) in Case No.  EO-2005-0263 and KCPL in Case No. EO-2005-0329, raise new, unique, and potentially critically important issues of public utility regulatory policy, including issues relating to rate base treatment of utility capital investments and integrated resource planning for utilities.  AmerenUE, like Aquila, is subject to the Commission’s IRP rules and a decision in this docket could impact those rules or the interpretation of those rules.  Although stare decisis does not apply to the Commission’s administrative decisions, the Commission does address and, as a practical matter, establishes, important regulatory policies through its adjudicatory processes.  A good example of this is the Commission’s recent decisions in Case Nos. GR-99-315
 and ER-2004-0570.
  Those cases, while they do not establish a “binding precedent” for future cases, essentially reflect the Commission’s policy on the treatment of net salvage, a policy that is clearly important to all Missouri public utilities.  See, e.g., Report and Order, Case No. ER-2004-0570 (“It is the policy of this Commission to return to traditional accounting methods for net Salvage”).   Such “policies” are important to public utilities as they operate and engage in critical prospective planning activities. 

5.
The Commission’s rules allow intervention in two circumstances, as follows:

Where “the proposed intervenor has an interest which is different from that of the general public and which may be adversely affected by a final order arising from the case”; or

Where “[g]ranting the proposed intervention would serve the public interest.  4 CSR 240-2.075(4).  


6.
AmerenUE has an interest that is different from that of the “general public” which may be adversely affected by a final order in this case.  This case could set, or at least substantially influence, current Commission policies relating to rate base treatment of capital investments, integrated resource planning, rate regulation generally, or various forms of alternative rate regulation, much like the Laclede and Empire cases cited above influenced and in effect set current Commission policy respecting net salvage and depreciation.  Moreover, AmerenUE owns and operates a transmission system that is directly connected to Aquila’s transmission system.  The Iatan 2 plant could affect the operation of the transmission system in this area of the state.    

7.
In addition, AmerenUE’s intervention will serve the public interest.  The Commission exists to regulate public utilities by protecting the interests of ratepayers, while also ensuring fair treatment to utilities.  The Commission also plays an important role in ensuring a reliable and robust electric supply, transmission, and distribution system in the state.  AmerenUE’s operations have a significant impact on the electric supply system in the state and important resource planning decisions such as those presented by Aquila’s application potentially affect that statewide system.  AmerenUE believes that it can represent a view that might not adequately be brought to the Commission without its participation, particularly since AmerenUE is in a position that in some ways is similar to Aquila’s because AmerenUE, like Aquila, will have a need in the next few years for a large addition to its baseload capacity.  AmerenUE, like Aquila, has also been encouraged by the Commission’s Staff to utilize company-owned generation and itself is expected to need to invest in new baseload capacity in the next 6-8 years.  

8.
4 CSR 240-20.075(2) also requires that AmerenUE state whether it supports or opposes the relief sought or whether it is unsure of the position it will take.  At this time, AmerenUE is unsure of the position it will take in this case given that this case, like similar cases initiated by Empire and KCPL, are very new.  At present, it is uncertain how the cases will be handled by the Commission.  Moreover, the precise nature of the relief that is sought and that can or may be granted is unclear.  This case also proposes novel and innovative regulatory mechanisms which have not before been addressed by the Commission, as noted above.  AmerenUE has no intention of interfering with Aquila’s resource planning or its need to complete necessary additions to its infrastructure, but seeks to intervene to protect its interests as discussed above and to otherwise serve the public interest.  
WHEREFORE, AmerenUE respectfully requests that it be allowed to intervene in the above-captioned case.  
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� Because the KCPL docket was not a contested case, there were no parties to that docket, but rather, there were only “participants.”  


� In re: Laclade Gas Company.


� In re: The Empire District Electric Company.
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