


Before the Public Service Commission

of the State of Missouri

	In the Matter of the Application by 

Aquila, Inc. for Authority to Assign, 

Transfer, Mortgage or Encumber Its Franchise, Works or System.
	))))
	Case No. EF-2003-0465


PROPOSED LIST OF ISSUES, LIST OF WITNESSES, 

ORDER OF CROSS-EXAMINATION AND REQUEST FOR WAIVER OF RULE


COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and respectfully states as follows:


1.
On April 30, 2003 Aquila, Inc. filed an application with the Missouri Public Service Commission asserting that it has domestic cash working capital needs of $250 million and seeking authorization both to encumber its regulated assets in Missouri as collateral for an existing $430 million three-year term loan and related First Mortgage Bonds, and to secure its cash working capital needs up to $430 million after expiration of the three-year term loan, all as more particularly described in the application.


2.
On July 21, 2003 the Commission issued its Order Adopting Jointly Proposed Procedural Schedule wherein the Commission required the parties to develop and agree on a final list of issues to be determined by the Commission in this case, a list of witnesses and the order of cross-examination.


3.
Pursuant to the ordered procedural schedule, the parties have assembled the following final list of issues, list of witnesses, and order of cross-examination.  The listing of issues below is not to be considered as an agreement by any party that any particular listed issue is, in fact, a valid or relevant issue.  Indeed, in the subsequent filing of position statements, some parties may state that they consider a particular listed issue to not be, or no longer be, a valid issue.  This “non-binding” listing of issues is not to be construed as impairing any party’s ability to argue about any of these issues or related matters, or to restrict the scope of its response to arguments made by other parties.


4.
Commission rule 4 CSR 240-2.080(21) establishes requirements for the list of issues with which the parties were unable to comply; however, the parties have arrived at a list of issues they believe fairly state and convey the issues the Commission needs to decide in this case and, therefore, on behalf of the parties in this case and at their behest, the Staff requests, pursuant to 4 CSR 240.2.025, that, for good cause, the Commission waive the requirements of 4 CSR 240-2.080(21).

LIST OF ISSUES

1.
What standard should the Commission use when evaluating whether to grant to  Aquila, Inc. the authority it seeks in its application?


2.
Should the Commission approve Aquila’s Application to encumber its Missouri jurisdictional regulated assets to secure its three-year $430 million Term Loan Facility and related First Mortgage Bonds?


3.
If the Commission approves Aquila’s Application to encumber its Missouri jurisdictional regulated assets to secure its three-year $430 million Term Loan Facility and related First Mortgage Bonds should the Commission grant Aquila authority to use the Missouri regulated assets as collateral to secure future replacement debt offerings for working capital requirements not to exceed $430 million after the three-year term of the current Term Loan Facility expires?


4.
Should the Commission order Aquila, Inc. to submit to the Staff on a monthly basis within 21 days of the last day of each month (except on a quarterly basis for MAIFI), until Aquila, Inc.’s financial condition attains investment grade and the Staff determines that reporting is no longer necessary, the following service quality measurements:


Average Speed of Answer – All other calls


Average Speed of Answer – Emergency calls


Abandoned Call Rate


Service Level – All other calls


Service Level – Emergency calls


Percentage of Total Electric and Gas Meters Read


Number of Consecutive Estimated Meters Read


SAIFI (number of service interruption occurrences per customer)


SAIDI (hours or minutes of service interruption per customer served)


CAIDI (hours or minutes of service interruption per customer interrupted)


MAIFI (momentary average interruption frequency index)?

5.
Should the Commission order Aquila, Inc. to submit to the Staff the service quality measurements listed in the preceding issue description for each state in which it provides service when it completes implementing the capability to do so, and should the Staff be kept apprised of the progress of Aquila, Inc.’s implementation of its capability to capture data to report these measurements on a state-by-state basis?

CALENDAR OF EVENTS AND ORDER OF WITNESSES
The parties have also assembled the following schedule of events:

Monday, October 20, 2003


8:30 a.m.

Entries of Appearance and Marking of Exhibits


9:00 a.m.

Opening Statements

Monday, October 20, 2003


10:00 a.m.

Taking of Evidence (This witness list does not include those who may file surrebuttal or cross-surrebuttal testimony on or before September 26, 2003).




Witnesses:
Aquila:


John R. Empson









Rick Dobson






Staff:


Joan C. Wandel









Ronald L. Bible









Lena M. Mantle









David M. Sommerer









J. Kay Niemeier









James L. Ketter






OPC:


Mark Burdette









Ted Robertson









James A. Busch



SIEUA & AG Processing:
Michael Gorman (Wed., Oct. 22, 2003)

Order of Cross Examination:


For Aquila, Inc. witnesses, cross will be by Public Counsel; Staff; SIEUA/AG Processing, Inc.; then State of Missouri.

For Staff witnesses, cross will be by SIEUA/AG Processing, Inc.; Public Counsel; State of Missouri; then Aquila, Inc.

For Public Counsel witnesses, cross will be by SIEUA/AG Processing, Inc.; State of Missouri; Staff; then Aquila, Inc.

For SIEUA/AG Processing, Inc. Witnesses, cross will be by Staff; State of Missouri; Public Counsel; then Aquila, Inc.

WHEREFORE, the staff, in compliance with the Commission’s Order Adopting Jointly Proposed Procedural Schedule, proposes the final list of issues to be determined by the Commission in this case, the list of witnesses and the order of cross-examination the parties have agreed to that are set forth above; and the Staff, on behalf of all the parties, requests the Commission, for good cause shown, to waive the requirements of Commission rule 4 CSR 240-2.080(21) regarding lists of issues.








Respectfully submitted, 








DANA K. JOYCE








General Counsel








/s/ Nathan Williams







___________________________________








Nathan Williams

Senior Counsel

Missouri Bar No. 35512

Attorney for the Staff of the 

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO  65102

(573) 751-8702 (Telephone)

(573) 751-9285 (Fax)

e-mail:  nathanwilliams@psc.state.mo.us
Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or electronic mail to all counsel of record this 22nd day of September 2003.








/s/ Nathan Williams








___________________________________

� Aquila, Inc. has indicated that it anticipates that at least the following persons may file surrebuttal or cross-surrebuttal testimony in its behalf:  Carol Lowndes, Brett Carter and Glenn Keefe.


� Due to travel and scheduling issues for Mr. Gorman, the parties agree that Mr. Gorman will appear to testify on the afternoon of Wednesday, October 22, 2003.





PAGE  
5

