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Motion for Reconsideration of Order Directing Filing

and Suggestions in Support

COME NOW the Staff of the Missouri Public Service Commission (Staff) and moves the Commission to reconsider its Order Directing Filing of June 12, 2002.  In support of its motion, Staff states:

1. On June 10, 2002, Citizens Electric Company filed an Application for Financing and Motion for Expedited Treatment.  Citizens seeks Commission authorization to borrow $11,200,000 from the Federal Financing Bank (FFB) to be guaranteed by the Rural Utilities Electric Service (RUS), and to execute the documents necessary to complete that transaction.  The Commission’s review of this application is pursuant to Section 393.180 RSMo. 2000.  

2. Two days after the Citizens Application and Motion was filed, on June 12, 2002, the Commission issued an Order directing Staff to file its recommendation by July 1, 2002.  

3. The Commission’s regulation at 4 CSR 240-2.080(15) states that “parties shall be allowed not more than ten (10) days from the date of filing in which to respond to any pleading unless otherwise ordered by the commission.”  The Commission did not indicate that parties to this case had less than ten days to respond to Citizens’ filing.

4. Staff believes that a more reasonable date to complete its recommendation to the Commission is August 9, 2002.  The current Order provides Staff with thirteen business days from the date of the Order for Staff to complete all review, and all discovery associated with its review, of the RUS and FFB loan documents.  

5. Staff notes that Commission regulation 4 CSR 240-2.090(2) permits a party to respond to data requests within twenty days after receipt, and the Commission’s time frame does not allow for even one cycle of data requests.  Staff also acknowledges that Citizens has committed to accommodate a truncated review period by responding to data requests as quickly as possible, but Staff believes that it should be permitted to do a thorough review of the transaction without truncating the process as a whole.

6. As recently as February 2002, in Case EF-2002-315, involving Staff’s review of a request from Kansas City Power & Light Company to issue debt securities, the Commission stated that the thirty days Staff requested for its review of that application’s information was “a rather quick turn-around on Staff’s part.”  (See Order Regarding Motion for Expedited Treatment and Order Directing Filing, Case No. EF-2002-315, issued February 5, 2002).  Staff intends to conduct a similar examination in this case.

7. Staff further suggests that Citizens has not complied with the requirements of 4 CSR 240-2.080(16)(B) and (C).  4 CSR 240-2.080(16)(B) states that the party seeking expedited treatment should state with particularity:

The harm that will be avoided, or the benefit that will accrue, including a statement of the negative effect, on the party’s customers or the general public, if the commission acts by the date desired by the party;

In its pleading, Citizens has stated that it seeks expedited treatment to “allow Citizens to reimburse its general funds for capital expenditures on a timely basis.”  However, Citizens does not provide any information regarding what constitutes a “timely basis” and has provided no evidence that any time frame exists that is in danger of being violated if the Commission does not act by July 15, 2002.

8. 4 CSR 240-2.080(16)(C) requires the applicant for expedited treatment to state “[t]hat the pleading was filed as soon as it could have been or an explanation of why it was not.”  Citizens’ pleading does not address this point.

9. In addition to these infirmities, Staff respectfully notes that its resources in the time period the Commission has allotted for its review of Citizens’ documents are stretched extremely thin and justify an extension to the initially allotted time.  Specifically, the three members of the Commission’s financial analysis department must perform duties in the AmerenUE complaint case (Commission Case No. EC-2002-1); the Laclede rate case (GR-2002-356); the Empire District Electric Company rate case (ER-2002-424); the BPS Telephone Company earnings complaint case (TC-2002-1076); a review of Kansas City Power & Light Company information (an informal proceeding at this stage); the Missouri-American Water finance case (WF-2002-1094); and the Kansas City Power & Light finance case (EF-2002-1094).  This department also is engaged in dealing with several small water and sewer companies, and CLEC applications in addition to its ongoing financial surveillance activities and general administrative responsibilities.  Moreover, one of the members of this department has been called for active duty with the National Guard for two weeks during the month of July.

10. The Commission’s regulation at 4 CSR 240-2.050(3)(A) provides that the Commission may enlarge a specified time period before its expiration.

11. Finally, Staff notes that in the current financial and regulatory climate, a rushed review of any financing arrangements is not appropriate.

12. The Staff does not make this request in order to unduly delay the proceedings.


WHEREFORE, Staff respectfully requests that the Commission reconsider the filing date of July 1, 2002 it has imposed on Staff and instead order Staff to file its Recommendation by or before August 9, 2002. 
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