BEFORE THE PUBLI C SERVI CE COW SSI ON
OF THE STATE OF M SSOURI

In the matter of the Application of
Aquila, Inc. d/b/a Aquila Networks
-- MPS for a waiver fromthe
application of certain tariff |an-
guage regardi ng refunds.

GE- 2004- 0528
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SEDALI A | NDUSTRI AL ENERGY USERS' ASSOCI ATl ON
PROTEST AND OBJECTI ON TO AQUI LA S
OCTOBER 12, 2004 REFUND REPORT

COMES NOW Sedal i a I ndustrial Energy Users’ Association
("SIEUA") and submits its protest and objection to Aquila’'s
Cctober 12, 2004 Refund Report as foll ows:

1. Aquila correctly recites that on April 29, 2004,
the Conmm ssion granted Aquila a waiver properly to inplenment a
Kansas ad valoremtax refund to its custoners.

2. SI EUA had earlier sought and been granted inter-
vention in this proceeding to represent the interests of |arge
commercial and industrial customers who were fornerly sal es but
are now transportation custonmers. These refunds relate to
unl awf ul overcharges on natural gas that were charged to al
di stribution conpany custoners during the period 1983-1988.

3. On Cctober 12, 2004 Aquila filed a report of this
refund. This report shows that $19,895 of refunds that were

assi gned to Southern Systen¥ |arge comercial and industri al

y Pertaining to refunds from Southern Star Natural Gas
Pi pel i ne Conpany, fornerly WIllians Natural Gas Pipeline, forner-
'y Northwest Central Pipeline Co.
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custoners has not been refunded, purportedly "as a result of
custoners that were not on the systemin the 1983-1988 tine
frame."?

4. The pertinent period for refund eligibility is
1983-1988. If a custoner was not on the systemat that tine,
they did not pay the overcharges that are the subject of these
refunds and thus should not be entitled to any portion of the
ref und.

5. It appears that in calculating the anmount of the
refund per unit, Aquila included volumes fromineligible
transportation custoners, but then excluded those custoners when
it came tinme to nake the actual refund, retaining the difference.
The result of this asymretrical procedure is to deprive the
eligible arge commercial and industrial transportation custoners
of roughly $0.01/ Mcf of what woul d have ot herw se been their
refund. Had only eligible custoners been initially included in
the calculation, all the refund dollars properly allocated to
this class of custoners would have been correctly refunded to
t hem wi t hout | eaving roughly $20,000 to divert to other custoners
or to Aquila. The existence of a discrepancy confirns that
Aqui la incorrectly made its refund cal cul ati on.

6. The difference that Aquila reports, ($19,895 on
Sout hern Star) belongs to the Southern Systemtransportation
custoners. |t does not belong to any other customer group nor to

Aquila. It represents overcharges that these current transporta-

2 Ref und Report, paragraph 5.
-2 -
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tion custoners paid during 1983-1988. Aquila should be directed
to refund this remaining portion to its Southern Systemtranspor-
tation custoners who have already established their eligibility,
using the appropriate calculation and to file a detailed report
of the full refunds nade to these custoners.

7. Because many of these current transportation
custoners are |arge volune transporters, the anmounts being
wi thheld fromthemare significant, in the case of one SIEUA
nmenber, nearly $5, 000.

8. Mor eover, this $19, 895 should be joined with the
transportation custoners’ proper percentage share of the addi-
tional $5,838 that Aquila now reports having received from
Sout hern Star, for the purposes of nmaking the final and conplete
refund to the Southern System transportation custoners.

9. SIEUA reiterates that its interest and concern is
l[imted to the anbunts that belong to the fornmer | arge commerci al
and industrial customers who are now transportati on custoners.
We do not seek to enlarge our refund at the expense of other
custoner groups and seek only refund of the overpaynents that we
made. Therefore we take no position and express no comment on
Aqui l a’s Cctober 12, 2004 Refund Report as it pertains to other
cust omer groups.

WHEREFORE S| EUA protests the Refund Report filed by
Aquil a on Cctober 12, 2004 as noted above and requests that

Aquila be directed to properly calculate and refund all transpor-
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tation custonmer refunds that it now acknow edges it retains, with
interest as the Conm ssion originally ordered.

Respectful 'y subm tted,

FI NNEGAN., CONRAD & PETERSON. L. C.

L. 7)), ( ) g";
Stuart W Conrad "~ MBE #23966

3100 Broadway, Suite 1209
Kansas City, Mssouri 64111
(816) 753-1122

Facsim | e (816) 756- 0373

I nternet: stucon@ cpl aw. com

ATTORNEYS FOR SEDALI A | NDUSTRI AL
ENERGY USERS ASSOCI ATI ON

Cct ober 13, 2004
CERTI FI CATE OF SERVI CE

| HEREBY CERTI FY that | have this day served the
foregoing Application to Intervene by el ectronic nmeans or by U S.
mai |, postage prepaid addressed to all parties by their attorneys
of record as provided by the Secretary of the Conm ssion.

“

Stuart W Conrad

Dat ed: COctober 13, 2004
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