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 OFFICE OF THE PUBLIC COUNSEL'S

REPLY TO SPRINT'S RESPONSE


The Office of the Public Counsel suggests that Sprint Missouri, Inc. has missed the thrust of Public Counsel’s basis for the rehearing motion.  The agreed upon facts which were contained in the stipulation of facts are undisputed and Public Counsel does not question those facts.  The problem becomes that the Commission’s decision goes beyond these stipulated facts in its Report and Order and makes findings on the justness and reasonableness of MCA rates without any factual basis.  The stipulated facts do not contain the facts necessary to make that determination.  Specifically it lacks evidence on how the passage of time or any other factors affected the previous findings that the present MCA rates are just and reasonable and should serve as a cap to protect the ratepayers and promote the public interest.

Public Counsel’s position is simply the evidence (stipulated facts) does not support the decision reached.   Further, the decision is contrary to law in that it sets aside and negates the presumption of the correctness of the Commission’s findings of fact and decisions in TO-99-483 and TO-92-306 without any evidence that could support a change in position.  Also, the Commission failed to make any findings that would support overcoming the presumption and failed to point to any of the stipulated facts (the only evidentiary record) that supports its findings and decision.

Public Counsel’s motion for a rehearing is not mere re-argument but is specifically directed to errors of law and fact arising from the Commission’s Report and Order.  The misstatement of Public Counsel’s position in the decision is relevant and grounds for rehearing since it does not reflect the actual issues contested in the case.

Respectfully submitted,
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