BEFORE THE PUBLI C SERVI CE COW SSI ON
OF THE STATE OF M SSOURI

In the Matter of the Joint Applica-
tion of Southern Uni on Conpany
d/b/a M ssouri Gas Energy, The

Lacl ede G oup, Inc., and Lacl ede
Gas Conpany for an Order Authori z-
ing the Sale, Transfer, and Assign-
ment of Certain Assets and Liabili-
ties from Sout hern Union Conpany to
Lacl ede Gas Conpany and, in
Connection Therewi th, Certain other
Rel at ed Transacti ons
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RESPONSE OF M DWEST GAS USERS ASSCOCATI ON
REGARDI NG MOTI ON FOR ADDI TI ONAL EXTENSI ON

Comes now | ntervenor M DWEST GAS USERS ASSCOCI ATl ON
("M dwest") and conments on the Mdtion filed yesterday by Staff
and Applicants as foll ows:

1. The Mdtion requests that an additional extension
of time be filed so as to further defer the filing of a procedur-
al schedule in this matter.

2. This Mdtion follows an earlier notion (March 21,
2013) seeking essentially the sane relief, i.e., deferral of the
responsibility to submt a proposed procedural schedule. The
Conmi ssion granted that extension the follow ng day.

3. This application for nmerger or acquisition was
submtted to the Commission for its consideration on January 14,
2013. Laclede’s pending rate case (GR-2013-0171) was filed the
preceedi ng Decenber 21, 2012.
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4. On February 5, 2013 a proposed procedural schedul e
was filed in the rate case. This initial proposal was rejected
by the Conm ssion on Feburary 13 and a revised schedule |ater
approved on March 13, 2013. Al these dates are known or should
be known to Lacl ede.

5. The Mdtion recites that the parties have net and
conferred and "continue to discuss issues related to the Joint
Application.” W are aware of at |east two such convened neet -
ings. |If there were others, they have been held w thout notice
to us. Representatives of Mdwest attended both these known
meetings. They were filled with prom ses and representati ons by
Lacl ede conplete with conplicated PowerPoint presentations with
proposed organi zati onal charts, personnel assignnments, and the
like. Significantly, none of these sessions presented enforce-
abl e or quantifiable commtnents on the part of Laclede with
respect to its proposed operations in Kansas City or, for that
matter, its continued operations in St. Louis. Instead, the
presentations were marked by statenents that Staff should "know'
bot h conpani es and should therefore be able to cone to concl u-
sions regarding the application nore rapidly.

6. O her parties, including Staff, however, noted
t hat because both conpani es and their operations were known,
caution was suggested and the inportance of due diligence and
t hor ough i nvestigati on enphasi zed.

7. These parties, existing custoners, proposed

custonmers, and the Comm ssion itself, nust necessarily be largely
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dependent on the experience of Staff and the results of its
investigation. Staff nust be provided tinme to initiate and
concl ude those investigations. Staff, however, finds itself in
t he unenvi abl e position of being sandw ched between a rate case
(wth an operation of |law date) and this case which has no
simlar date, but as to which Laclede will doubtless insist nust
be hurried because both conpani es are "known" and interest rates
are currently | ow

8. It is our understanding that the sane Staff
personnel are involved in both cases. And Staff is currently
under an obligation to file testinony in the rate case on May 17
and its personnel cannot truly become engaged in investigation of
this case at least until that testinony has been subm tted.

9. Lacl ede has becone adept at creating these tine
pressures to its advantage. The filing dates for the rate case
and this application should not go unnoticed. Consistent with
this approach, Lacl ede strenuously resists discussing a procedur-
al schedule in this case and, instead, prefers to rely on a
series of conferences and informal neetings conbined with vague
assurances of its intentions. Sone of these intentions have not
yet even been determ ned by Laclede. The informal neetings
remnd this witer of a baseball trade with "a player to be naned
later.” Staff, we believe, while doubless feeling this pressure,
is reluctant to advise its "boss" that these tinme pressures

necessarily inpact the job that can be done.
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10. A procedural schedule is a roadmap for case
processing. It provides deadlines and checkpoints for the
processing of a case. Here, because of the established schedul e
in the rate case, intelligent devel opnment of that procedural
schedul e, assumes mmj or inportance. Such devel opnent has been
post poned | ong enough. Status reports piled upon status reports
will not do. Custoners of all classes depend on safe and ade-
quate service fromboth these public utilities.

11. To be clear, Mdwest does not oppose the brief
requested extension this tinme. However, we believe that, if the
Comm ssion determ nes to approve this extension, the Conm ssion
shoul d al so order the parties to submt a procedural schedul e at
t he concl usion of the extension period -- not just another
"status report"” that doubtless will say that the parties are
continuing to neet and confer. Nothing in a procedural schedul e
prevents such di scussions or settlenents that narrow or elimnate
i ssues. Indeed, many procedural schedul es that we have seen
encourage that explicitly through schedul ed conferences and
inplicitly by setting dates. Any procedural schedul e devel oped
shoul d certainly take into account the established schedule for
t he pending rate case and demands on Staff personnel as well as
the sinple fact that this case carries no operation of |aw date
while the rate case does.

12. Laclede will doubtless argue that delay wl|
i ncrease the borrowing cost. Perhaps they have a direct |ine

into the Federal Reserve Board that we lack and will so advi se
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the parties. To the contrary, it appears that the Federal
Reserve Board has every intention of continuing to hold interest
rates at historic |ows, thereby preserving the present "recov-
ery," at least until Novenber of 2014. Does Lacl ede have a
private revel ation regarding the Federal Reserve Board' s inten-
tions? There should be no rush to judgnent here. Staff should
be given tinme sinply to do its job; other parties, the public,
and the Conm ssion depend on the quality of that work. An
intelligent procedural schedule will help.

13. Anot her advantage of establishing a firm procedur-
al is to establish discovery procedures, pleading and docunent
exchanges, and even sinpler issues such as the format of data
request responses. It has becone sonewhat customary for the
Comm ssion to issue a discovery order in its cases setting out a
series of conferences in which any discovery issues can be worked
out or at least identified. M dwest does not feel that the need
for discovery with verified responses fromthe involved utilities
needs to be justified. Yet Laclede resists discussion of such a
schedule in this case, apparently preferring to rely on vague and
unenf orceabl e prom ses of custoner service, supply undertakings,
and the like. But when pressed, Laclede’s generic response is
that these arrangenents haven't yet been firmed up, that the
Staff and the other parties "know' both conpanies and should rely
on their respective undertakings to nake good things happen for

custonmers. Right. "Trust, but verify" is a better approach. A
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procedural schedul e and the associ ated di scovery procedures
provi de the nmechanismfor that verification
WHEREFORE, M dwest respectfully encourages the Comm s-

sion to direct the parties to submt a procedural schedule at the
end of the suggested extension. and to reject the continuation of
a series of "status reports.”

Respectful 'y subm tted,

FI NNEGAN., CONRAD & PETERSON. L.C.

CHR

Stuart W Conrad 23966
3100 Broadway, Suite 1209

Kansas City, Mssouri 64111
(816) 753-1122

Facsim | e (816) 756- 0373

I nternet: stucon@ cpl aw. com

ATTORNEYS FOR M DWEST GAS USERS
ASSCOCI ATl ON

CERTI FI CATE OF SERVI CE

| HEREBY CERTI FY that | have this day served the
foregoing pleading by U S. nmail, postage prepaid, or by attach-
ment to e-mail, addressed to all parties by their attorneys of
record as disclosed by the pleadings and orders herein accordi ng
to the record maintained by the Secretary of the Commission in

CHR

Stuart W Conrad

Dated: April 17, 2013
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