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MOTION FOR EXPEDITED TREATMENT


COMES NOW Eminent Network Technologies, Inc. d/b/a Interlinc.net (“Eminent” or “Complainant”), Complainant herein, by its undersigned counsel, and pursuant to 4 CSR 240-2.080 (16), states the following to the Missouri Public Service Commission (the “Commission”):

1. 
This Motion for Expedited Treatment seeks an expedited Order of the Commission on or before April 8, 2005 requiring Respondents to immediately withdraw their threat of termination, disconnection or discontinuance of service to Complainant on or about April 10, 2005, pending the Commission’s determination of the instant Complaint or until further order of the Commission.


2.
The instant Complaint is being filed in direct and immediate response to the threat of disconnection of Complainant’s telecommunications services by Respondents on or about April 10, 2005. The merits of the Complaint are detailed therein.


3.
Although months of discussions and negotiations over billing discrepancies, necessitated by the inept service order and billing practices and procedures of Respondents, finally appeared to be making progress toward a resolution of disputes and billing irregularities that had occurred over several years of time, Respondents took the imperious, unwarranted and illegal action of sending a letter to Complainant threatening to terminate its services as of February 12, 2005 unless Complainant paid $177,261.98 by February 11, 2005.  (Exhibit A.) A second letter threatened to terminate other services of Eminent as of March 3, 2005 unless an additional $68,241.25 was paid. (Exhibit B.)


4.
Even though Respondents subsequently changed the amount they believed was due under the first letter, in another letter dated February 8, 2005, they refused to withdraw their threat to terminate Complainant’s services on February 12, 2005.


5.
On February 10, 2005, Eminent Network Technologies, Inc. and CenturyTel signed (through counsel) a Memorandum of Understanding and Agreement pursuant to which, on February 11, 2005, Eminent wire-transferred $80,000.00 to CenturyTel and CenturyTel and Spectra agreed not to terminate services to Eminent on February 12, as had been threatened, for a period of thirty (30) days following delivery by CenturyTel to Eminent of certain data and information specified in the Memorandum (and in the instant Complaint). Such data and information was belatedly delivered by CenturyTel to Eminent on March 10, 2005.

6.
Respondents refused, in the Memorandum of Understanding and Agreement (MOU) of February 10, 2005, to withdraw their threat of termination of service, indicating they did not want to have to send additional letters (constituting written notice as required by its tariffs) triggering a termination threat before actually terminating service to Eminent. Thus, under the terms of the February 10 MOU, Eminent is legitimately fearful that Respondents may terminate service as of April 10, 2005, the thirty-first (31st) day after Respondents provided the additional data and information to Eminent.


7.
The threatened termination of service to Complainant by Respondents would violate Respondents’ tariffs and state and federal law, as discussed in the Complaint.


8.
Complainant is an Internet Service Provider (ISP). The threatened termination of service to Complainant by Respondents would harm the customers of Complainant by denying them access to the internet for personal or business purposes, beginning on a Saturday (April 9, 2005) or a Sunday (April 10, 2005). 

9.
The inability of Complainant’s customers to gain access to the internet would also cause those customers to leave Complainant and seek ISP services elsewhere.

10.
Therefore, the threatened terminations of service would directly threaten serious harm to the economic viability of Complainant and to the property and livelihood of its owners. 

11.
Opportunistically, Respondents or their affiliates just happen to offer ISP services of their own in the same areas served by Complainant.



12.     For these reasons, good cause exists for the expedited treatment of the Complaint in this case.

13.
Section 386.310.1 RSMo. provides that the Commission “may waive the requirements for notice and hearing and provide for expeditious issuance of an order in any case in which the commission determines that the failure to do so would result in the likelihood of imminent threat of serious harm to life or property, provided that the commission shall include in such an order an opportunity for hearing as soon as practicable after the issuance of such order.”

14.
To avoid the drastic and unjustified harm to property that this illegal termination of service would cause Complainant, Complainant respectfully requests an expeditious order without hearing directing Respondents not to terminate services to the Complainant, and setting a hearing as soon as practicable after the issuance of such order, pursuant to Section 386.310.1 RSMo.

15.
There will be no negative effect on the general public or on the customers of Respondents if the Commission acts expeditiously as requested by Complainant. In fact, the general public will benefit by maintaining an existing ISP and a competitive choice for an ISP.

16.
This pleading was filed simultaneously with the Complaint to which it relates, and therefore was filed as soon as it could have been filed.


WHEREFORE, Eminent Network Technologies, Inc. d/b/a Interlinc.net respectfully requests the Commission to expeditiously and immediately issue an Order, without hearing, on or before April 8, 2005, as follows: 

(A)
Requiring Respondents to immediately withdraw their threat of termination, disconnection or discontinuance of service to Complainant pending further order of the Commission;

(B)
Prohibiting Respondents, or either of them, from disconnecting, terminating or discontinuing services to Eminent pending further order of the Commission;

(C)
Prohibiting Repondents, or either of them, from refusing to fill service orders placed by Eminent during the pendency of this Complaint; and


(D)
Granting such further and additional relief as the Commission deems equitable and just.





Respectfully submitted,






/s/ William D. Steinmeier
________________________________

William D. Steinmeier,    Mo.Bar #25689

WILLIAM D. STEINMEIER, P.C.

2031 Tower Drive

P.O. Box 104595

Jefferson City, MO   65110-4595
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Certificate of Service

I hereby certify that the undersigned has caused a complete copy of the attached document to be electronically filed and served on the Commission’s Office of General Counsel (at gencounsel@psc.mo.gov), the Office of Public Counsel (at opcservice@ded.mo.gov) and counsel for CenturyTel (at lwdority@sprintmail.com), on this 7th day of April 2005.
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