
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In re:  Application of Union Electric Company

)


for Authority to participate in the Midwest


)
Case No. EO-2003-0271

ISO through a contractual relationship


)

with GridAmerica





)




)

OBJECTIONS TO SURREBUTTAL TESTIMONY

COMES NOW Union Electric Company d/b/a AmerenUE (“Company” or “AmerenUE”), and, in accordance with the Commission’s Notice Establishing Deadlines for Objections to Testimony dated May 16, 2003, hereby respectfully submits its objections to the surrebuttal testimony of Mr. Ryan Kind and Dr. Michael S. Proctor.  In this regard, AmerenUE states as follows:

1. On May 30, 2003, the Company filed its Motion to Limit Scope of Proceedings, Suggestions in Support Thereof, Alternative Motion to Clarify Prior Commission Orders, and Objections to Rebuttal Testimony (the “Motion to Limit Scope”).  Staff filed a response to the Company’s Motion to Limit Scope on June 9 and Supplemental Response on June 10.  OPC filed a response on June 10.  No other parties have responded, and pursuant to the Commission’s above-referenced Notice, the time for responses has now passed.  
2. The Motion to Limit Scope includes objections to the rebuttal testimony of Mr. Ryan Kind and Dr. Michael Proctor on the grounds set forth in said Motion.  In the interest of brevity, the Company will not repeat those grounds herein, but incorporates those grounds herein by this reference.

3. As of the filing of these Objections, which are required to be filed by June 13 pursuant to the Commission’s May 16, 2003 Notice, referenced above, the Commission has not ruled on the Company’s Motion to Limit Scope.  Based upon the grounds contained in the Company’s Motion to Limit Scope, the Company hereby objects to the entirety of the surrebuttal testimony of Mr. Ryan Kind, and to all of Dr. Proctor’s surrebuttal from p. 6, l. 18 through the end.  
4. Specifically, the entirety of Mr. Kind’s surrebuttal, with the possible exception of very minimal and isolated statements dispersed therein that cannot logically be excised therefrom, addresses matters beyond the scope of this proceeding for the reasons contained in the Motion to Limit Scope.  
5. With regard to Dr. Proctor’s surrebuttal testimony, the first six and one-half pages constitute a response to the Company’s Motion to Limit Scope.  Under 4 CSR 240-2.130(8)(D), surrebuttal testimony is limited to responding to matters raised in the rebuttal testimony of others.  Dr. Proctor, however, is using his surrebuttal testimony as what amounts to Staff’s third bite of the apple in response to the Company’s Motion to Limit Scope.  It amounts to a third bite of the apple because Staff filed a response to the Motion to Limit Scope on June 9 and Supplemental Response on June 10.  Dr. Proctor’s surrebuttal “testimony,” through p. 6 at l. 17, should therefore be stricken as constituting improper surrebuttal.

6. The remainder of Dr. Proctor’s surrebuttal testimony (starting at p. 6, l. 18) addresses rebuttal testimony of Mr. Kind to which the Company has previously objected, and is therefore itself beyond the proper scope of this case.  If, therefore, Mr. Kind’s rebuttal testimony is stricken as prayed in the Motion to Limit Scope, the remainder of Dr. Proctor’s surrebuttal testimony should also be stricken.  If, however, Mr. Kind’s rebuttal testimony is not stricken,  the Company would not object to Dr. Proctor’s surrebuttal testimony starting at p. 6, l. 18 and in such event, it should not be stricken.

WHEREFORE, the Company hereby files its objections to the surrebuttal testimony of Mr. Kind and Dr. Proctor, as set forth above, in accordance with the Commission’s Notice dated May 16, 2003.
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