STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 9th day of September, 2004.

In the Matter of Sprint Missouri, Inc. d/b/a
)

Sprint’s Tariff Filing to Introduce Wireless E911
)
Case No. IT-2005-0005
Phase 2 Service.




)
Tariff No JI-2004-1485

ORDER DENYING MOTION TO SUSPEND

Summary

This order denies the Office of the Public Counsel’s motion to suspend Sprint’s proposed tariff revision to introduce E911 Phase II service.
Background
On June 16, 2004, Sprint filed its proposed tariff.  On July 2, 2004, the Staff of the Commission filed a Motion to Suspend the proposed tariff revision.  Sprint proposes to revise its tariff to introduce a Wireless E911 Phase 2 service.  Staff explains that Wireless E911 Phase 2 provides Public Safety Answering Points with the wireless caller’s location and call-back number information when the caller makes an emergency 911-telephone call.  Although the tariff revisions had an effective date of July 16, Sprint extended the effective date to September 15, 2004.  Staff filed its memorandum on September 2, 2004, recommending that the Commission approve the proposed tariff revision, apparently withdrawing its motion to suspend the tariff. 

Both Cass County and St. Louis County, Missouri filed motions to intervene in this matter requesting that the Commission suspend the proposed tariff revision.  Cass County’s motion did not comply with the Commission’s rule regarding intervention.  Upon being directed to comply, Cass County withdrew its request stating that it did not have an interest that would be adversely affected.  With regard to St. Louis County, Sprint responded to the motion asserting that St. Louis County would not be adversely affected.  Upon an Order directing St. Louis County to respond, St. Louis County withdrew its request by stating that it would not be adversely affected by the proposed tariff revision. 

Office of Public Counsel’s Motion to Suspend

The Office of the Public Counsel has also filed a motion to suspend the proposed tariff revision.  In its motion, Public Counsel stated that it concurs with Staff that more information is need for a proper review of the tariff.  Public Counsel adds that Sprint’s proposed tariff “raises issues similar to those in SBC’s proposed wireless E911 service tariff in Case No. IT‑2003‑0157, which was withdrawn by SBC.”  Public Counsel also informs the Commission that this “case raises important public policy considerations relating to the ability of PSAPs to pay for these service since the voters have rejected proposals to fund wireless 9‑1‑1 service.”  In light of the fact the Public Counsel had similar concerns as those of Staff and that Staff’s concerns were apparently satisfied, the Commission directed Public Counsel to file by September 7, 2004, a pleading setting forth its current position with regard to Sprint’s proposed tariff.  Public Counsel did not respond to the Commission’s Order.

Staff’s Memorandum, Recommending that the Commission Approve the Revision

On September 2, 2004, Staff filed a memorandum, recommending that the Commission approve the proposed tariff revision.  Staff explains that there are two “phases” to 911 service; Phases I and II.  The distinction between the two has to do with the accuracy of locating someone who calls 911.  Phase I locates callers within a 120‑degree sector from a cell tower site.  Phase II locates callers within a radius of 50 to 300 meters of the caller’s location.

Staff goes on to explain that if approved, Sprint will be permitted to bill PSAP providers for the costs associated with providing Phase II E911 service.  However, the option of providing the service remains with the PSAP.  Additionally, Sprint divides the costs between the various states in which the service is provided.  The same pricing has been approved in Florida, Texas, Ohio, Nevada and Kansas.  Lastly, because Missouri is a “non‑cost recovery” state, counties are not permitted to tax wireless service providers or their customers to provide 911 service.  Staff explains that the FCC has stated that; “the proper demarcation point for allocating costs between the wireless service providers and the PSAPs is the input to the 9‑1‑1 Selective Router maintained by the ILEC.  However, the FCC suggests that PSAPs negotiate with wireless service providers to determine cost allocation.  Staff offers the example of CenturyTel’s 9‑1‑1 PSAP customers who are not paying for 911 costs.  Rather the wireless service provider is paying the costs. After reviewing the tariff filing and proprietary cost information provided by Sprint, Staff believes that Sprint’s pricing is reasonable.

Discussion

In its motion, Public Counsel suggested that the Commission investigate to determine whether the proposed changes are just and reasonable.  The tariff was filed on June 16.  Sprint has extended the effective date of the tariff, at various times, from July 16 to September 15, 2004.  During this time, Staff investigated the proposed changes and recommended that the Commission approve the tariff.  The Commission also notes that in its motion to suspend, Public Counsel concurred with Staff that more information was needed.  More information has been obtained, such that Staff is satisfied with the proposed change.  Public Counsel also points out that voters have rejected proposals to fund wireless 911 service.  However, Staff notes in its memorandum that Missouri is a non-cost recovery state and that counties are not permitted to tax wireless service providers or their customers to fund wireless 911 service.  The Commission will therefore deny Public Counsel’s motion to suspend the tariff.

IT IS THEREFORE ORDERED:

1. That the Office of the Public Counsel’s motion to suspend the proposed tariff revision is denied.

2. That this order shall become effective on September 15, 2004.

3. That this case may be closed on September 16, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Murray, Davis, and Appling, CC., concur.

Gaw, Ch., dissents.

Clayton, C., not participating.

Jones, Regulatory Law Judge
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