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At a bearing of the Public Service 

Commission, held at Jefferson City, 

Missouri, on the 26th day of 

April, • • . . . ••• 1979. 

C 0 N S 0 L I D A T E D R E'C 0 R D 

CASE NO. EA-79-166 

In the matter of the application of 
MISSOURI POWER & LIGHT COMPANY for 
a certificate of convenience and 
necessity to construct, operate and 
maintain a new 69,000 volt electric 
line and a new 69,000/4,160 volt 
substation in the City of LaGrange, 
LeWis County, Missouri. 

CASE NO. EA-79-176 

In the matter of the application of 
MISSOURI POWER & LIGHT COMPANY for 
a certificate of convenience and 
necessity to construct, operate and 
maintain a new 69,000 volt electric 
line and a new 69,000/12,500 volt 
substation in COle county, Missouri. 

BEP'O:U:: 

STANLEY A. LORING, Presiding, 
HEARING EXAMINER. 

25 :U:PORTED BY : 
ROBERT L. STRATMAN 
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••• t.e. ~--~ Ganu'al A~toJ:MYr •••ui .._. a·»Jifbt ~:r, 
•· o. lox 780, 
J'dferaon city, Minouri 65102, 

J'Oll t UPLXCMrT, 
MISSOUU POWBR & LIGHT COMPANY. 

GI.RY w. DUPft, Assis~nt General Counsel, 
Missouri Public service Commission, 
P. 0. Box 360, 
Jefferson City, Missouri 65102, 

FOR: STAFF OF THE MISSOURI PUBLIC SERVICE 
COMMISSION. 
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U IT Jd.UIIIIBBJIID, at a hearing of the Public 

lerviae eo-i.aaioa, bald at the tJ.• and place Mfttione4 oil 

the title paqe hereof, the following proeeed.inqa were had.: 

beinq in the matter of the application of Missouri Power & 

Light Company for a certificate of convenience and necessity 

to construct, operate and maintain a new 69,000 volt electri 

line and a new 69,000/4,160 volt substation in the City of 

LaGrange, Lewis County, Missouri; and Case No. EA-79-176 

beinq in the matter of the application of Missouri Power & 

Liqht Company for a certificate of convenience and necessity 

to construct, operate and maintain a new 69,000 volt electri 

line and a new 69,000/12,500 volt substation in Cole COunty, 

Missouri. 

Make your entries of appearance, please. 

MR. CURTRIGHT: Norman G. Curtright, appeari 

on behalf of the Applicant, Missouri Power & Light Company; 

my address is 101 Madison Street, Jefferson City, Missouri. 

MR. DUFFY: Gary w. Duffy, Assistant General 

COunsel, appearing for the Staff of the Public Service 

COmmission; P. o. Box 360, Jefferson City, Missouri 65102. 

EXAMINER LORING: Does the Applicant have 

any preliminary matters, or opening statement, or anything 
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a .. COitfiUGH'l': We have none. 

SDMIIUlt LORING: Bow about the Staff? 

JGl. DUFFY : None. 

BXAMIUR LORING: Okay. The Applioallt may 

MR. CURTRIGHT: I would like to call my 

witness, Mr. John Brat. 

EXAMINER LORING: Right over there (indicati 

10 if you would, please, Mr. Brat, and I will swear you in. 

11 (At this time Mr. John E. Brat was duly 

12 

13 

14 

sworn.) 

J 0 B N 

APPLICANT'S EVIDENCE: 

E. B R E T I called as a 

15 witness in behalf of the APPLICANT 1 

16 MISSOURI POWER & LIGHT COMPANY, being 

17 duly sworn, testified as follows: 

18 DIREC'!' E~NATION BY MR. CURTRIGHT (CASE NO. EA-79-166) : 

19 ~ Please state your full name. 

20 ~ John E. Bret. 

21 ~ By whom are you employed? 

22 A Missouri Power & Light Company. 

23 G And what is your position with Missouri 

24 Power & Liqht? 

25 A Senior Engineer, Overhead Lines and Construe 

tion. 
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0. would you please state your educatioftal 

aDd pz:ofeaa.f.onal background? 

~ I have an engineering degree from the 

university of Missouri at Columbia. I am a Registered 

BD9ineer and a Registered Land Surveyor. 

0. Mr. Bret, what is the purpose of the Company' 

application in Case No. EA-79-166, relating to an electric 

line and substation in the City of. LaG~zmge, Missouri? 

A The purpose of the appli~ation is to 

construct a new 69,000 volt electric line and a new 69,000 

to 4,160 volt substation at LaGrange. 

0. How will the construction of said line and 

substation be financed? 

A It will be financed with funds from the 

treasury of the Company, and unsecured short-term bank 

loans, and these loans will subsequently be refunded through 

the issue and sale of stock and bonds and other forms of 

permanent financing, subject to the approval of this 

CO.Ussion. 

~ Mr. Bret, I am handing you a document, 

which has been marked as Exhibit 1, that was prefiled with 

the application; would you please identify this? 

A This is a drawing that shows the proposed 

location of the line and the substation at LaGrange. 

0. Was this drawing pr,ipared by you or under 
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2 
~ Yes, it was. 

3 u. CURTRIGHT: I offer this into evi4ence. 

4 BXAMIRD LORING: Let's qo off of the recor4 • 

.5 (Discussion off of the record.) 

6 (AT THIS TIME APPLICANT'S EXHIBIT NO. 1 

7 [CASE NO. EA-79-166) WAS MARKED BY THE REPORTER FOR THE 

8 PURPOSE OF IDENTIFICATION.) 

9 EXAMINER LORING: Exhibit No. 1 has been 

10 marked for identification and offered. 

11 Any objection to the receipt of Applicant's 

12 Exhibit 1? 

13 MR. DUFFY: None. 

14 EXAMINER LORING: Received. 

15 (AT THIS TIME APPLICANT'S EXHIBIT NO. 1 

16 [CASE NO. EA-79-166] WAS RECEIVED IN EVIDENCE AND MADE A 

I 
17 

18 

• 19 

PART OF THIS RECORD. } 

BY MR. CURTRIGHT: 

~ Mr. Bret, waile I have this exhibit out, 

I 
20 

21 

can you tell me whether any portion of the proposed line 

is on or very near to being exactly on a boundary of the 

I 22 City of LaGrange? 

I 
23 

24 

A Yes. About half a mile of this line is on 

tbe--is located right along the west boundary line of the 

I 2.5 city limits of LaG.tange. 

I 
:'-"' "',;_--,<'.-'',, 
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0. Is there any portion of the lin• which ~ll 

~ outside of the cit.y7 

A part. of this, we think, --now this line has 

not been actually staked out in the field precisely, 

but we think that there is a possibility that some of the 

poles may fall inside and some aay fall outside of the 

city. 

0. Thank you. Mr. Bret, will the construction 

of the proposed line and substation conform to all require­

ments of the National Electric Safety Code and the Missouri 

Public Service Commission? 

~ Yes, it will. 

0. Would you please explain why your proposed 

construction is needed? 

The construction is needed due to the 

15 increasinq load, electric load that we have experienced 

17 at LaGranqe, which has been a rather steady increase in 

18 requirements for the last, oh, about the last ten years. 

19 And in addition to the increased load at the town, of the 

20 toWn itself, one of the big customers up there is the Gardne , 

21 Gardner-Denver Foundry, which is now starting a new expguu•v•• 

22 and they have advised us that they are going to, themselves, 

23 add about, oh, approximately 2,025 kilowatts of additional 

24 load by the year of 1982. And, they estimate they will 

25 start adding load 1:, 1979, in the ~mount of about 500 
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ki!4•t.•, . and wi 11 

~ ltta. Arld, of ooux-ae •. 'thai: aeans that •~ 
,'~ ',, 

pxe_.t capacity there ia about 3,750, why, with this 

inci:Z'eaee4 load of the factory alone, it will create a 

de•a<l of around 5,500 or ao. so, it ia imperative i:.b.at. 

we 4.o aomat.hinq riqht away to taka care of this ai tuat.ion 

at LaGranqa. And we anticipate that the town i taalf 

will continue to show some increase in electrical uaaqe, 

such aa it baa durinq the past years. 

~ Mr. Bret, I am handinq you a document, 

which baa been filed with the application, and it ia 

marked aa Exhibit No. 21 could you please--

EXAMINER LORING: Let' a qo off of the 

record. 

(Diaouaaion off of the record.) 

(AT THIS TIME APPLICANT'S EXHIBIT NOS. 2, 3, 

4 MD 5 [CASE NO. EA-79-166] WERE MARKED BY THE REPORTER 

J'OR IDENTIFICATION. ) 

EXAMINER LORING: Okay • Back on. 

BY MR. CURTRIGHT: 

Mr. Bret, I am handinq you a copy of a 

document which ia marked for identification as Exhibit No. 

will you please identify this? 

It is ~ copy of the Order of the County 

Court of Lewis Coun~y, which a~thorizes us to erect, 
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t)perat.e and •intteJ.n power lines over, along and ~oat 

t:oa4s m t.ewis county. 

MR. CUl\fiUGBT: I offer: Exhibit NO. 2. 

MR. DOPFY: 5o objection. 

EXAMYNBR LORING: Received. 

(AT THIS TIME APPLICANT'S EXHIBIT NO. 2 

[CASE NO. EA-79-166) WAS RECEIVED IN EVIDENCE AND MADE A 

PART 01' THIS RECORD.) 

BY MR. CURTRIGHT: 

~ Mr. Bret, I am offering you now or handing to 

JOU a copy of a document which is marked as Exhibit No. 37 

could you identify that for me, please? 

~ Exhibit 3 is a copy of an ordinance of the 

City of LaGrange, which grants Missouri Power & Light 

COmpany a franchise for serving the town, serJing electrici 

to the town. 

MR. CURTRIGHT: I offer Exhibit No. 3, 

Mr. Examiner. 

EXAMINER LORING: If there is no objection 

before it is received,--

MR. DUFFY: No objection. 

EXAMINER LORING: --it will be received. 

(AT THIS TIME APPLICANT'S EXHIBIT NO. 3 

(CASE MO. EA-79-166] WA5 RECEIVED IN EVIDENCE AND MADE A 

PART OF THIS RECORD. ) 
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B'f •· CU~Girla 

0. Mr. Bret, I a li&A4in9 you a copy of what bas 

~ marked as Bxhibit No. 4; could you identify that, 

L Bxhtbit 4 is a list of other utilitiee that 

are affected by this proposed construction. 

They are affected in what manner, Mr. Brat? 

They are in the vicinity, that we either 

cross these utilities or parallel them, in our location of 

our line. 

0. Have you submitted your proposed plans to 

those utilities? 

L Yes, we have. 

Have they offered any objection? 

No. They waived any objection to it. 

MR. CURTRIGHT: I offer Exhibit No. 4. 

MR. DUFFY: No objection. 

EXAMINER LORING: Received. 

{AT THIS TIME APPLICANT'S EXHIBIT NO. 4 

(CASE ItO. EA-79-166] WAS RECEIVED IN EVIDENCE AND MADE A 

PAltT OF THIS RECORD.) 

BY MR. CURTRIGHT: 

0. Mr. Bret, I am handing you a copy of what 

is marked as Exhibit No. 5; could you identify that 

document, please? 

L Exhibit 5 is a description of the location 

10 
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ea~a the substation property. 

~ Was this legal description prepared by you 

~ Yes, it was. 

MR. CURTRIGHT: I offeJ" Bxhibit No. 5. 

MR. DUFFY: No objection. 

EXAMINER LORING: Received. 

(AT THIS TIME APPLICANT'S EXHIBIT NO. 5 

[CASE NO. EA-79-166] WAS RECEIVED IN EVIDENCE AND MADE A 

PART OF THIS RECORD.) 

MR. CURTRIGHT: Mr. Examiner, I could now 

go on to the other case, or tender the witness for cross-

examination on 79-166. 

EXAMINER LORING: Do you desire to cross? 

MR. DUFFY: I would rather cross right now 

if it is okay with you • 

EXAMINER LORING: Very well. 

CROSS-EXAMINATION BY MR. DUFFY (CASE NO. EA-79-166): 

~ Mr. Bret, I believe you testified that this 

line may be in and out of the city limits,--

A. Yes. 

~ --is that correct? 

A. Yes. 

~ It will still be in LaGrange County--or it 

11 
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ell atill be in J,ewia CoUIJ,ty, though? 

A. Yea. 

0. I notice on Exhibit 3, which ia the orM,unc;al 

of the City of LaGrange, giving you permission to do certa 

things, that it ia dated March,1960, and that it ia a 

20-year franchise, which would mean that it would expire 

in March, 1980. Do you have any idea at this point whether 

the City will grant an extension of your franchise1 have 

you had any indications from them? 

~ Well, all of the indications that we have 

had ia that we should not have any unusual difficulty in 

getting a new franchise. our relationships have been very 

good, and we anticipate we will be able to get a new 

franchise. 

0. Well, you said no "unusual difficulty." 

oo you expect some normal difficulties, or--

~ I haven't heard of any difficulties of any 

kind, you know, with our relationships there. 

0. can LaGrange secure power from any other 

source, other than Missouri Power & Light1 is there a tie-i 

with some other company? 

A. I don't know of any real close by. 

0. How close is "real close?" 

A. You mean like another power company, or 

another--

12 



.. ..11, if they sllOUld decitJe that they aea't 
l weat to boDOr 1:1lla franchise in ltiO, do they have tl\e 

3 praotioal option of CJOiftg somewhere elH' is there anothe~ 

4 power OOIIIipal\Y _..where near there where they can get power 

5 
froa? 

6 

r 7 
"'''-

~ Ob, yes. There is another--there are other 

companies in the vicinity up there, within, I don't know 

I 8 
;'[" 

~~~ 9 

I "'~'' 10 
('),~~:,~,~: 

exactly, I know there are several lines up there, within 

like five miles, or ten, or something like that, that it 

certainly would be possible to secure some power if they 

I 11 

12 

t ~-~- 13 

just couldn't deal with us. 

~ And it would be enqineeringly feasible for 

thea to connect? 

I' 
14 

,,<, 15 

~ I think it would be engineeringly feasible. 

Bconoaically, it would have to be worked out, I am sure 

I 16 of that. 

a 17 
> 

I 18 

19 

~ Okay. Is the ~ight-of-way for this line 

already purchased? 

~ Yes. The right-of-way we need, which wasn't 

I 20 a great deal, bas been. 

21 

I 22 

~ So, there will be no condemnation? 

~ Right. There will be no condemnation. 

I 23 ~ All right. Who does the Company plan to 

24 have build these linesJ the Company crews or outside 

I 25 contractors? 

13 
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~ well, this project here, the substation and 

tbe linea, we plan to send out for bids to private eleCtrical 

contractors, to let the bids. 

~ I notice that or you have supplied the Staff 

with some coat estimates. I am wondering how you arrived 

at those estimates, when you haven't bid the project yet? 

~ Well, these costs, of course, we have built 

considerable similar facilities in the past, similar to 

these, ao these costs are based on past projects of a 

similar nature, with the experience that we have had in 

labor costs, in relationship to contractors, but it basicall' 

is based on past experience. 

0 Do you feel confident that those past 

experiences will be accurate in estimating current labor 

costa, or do you have some idea of what current labor 

costs are? 

~ Yes. Well, we have a good idea of all of the 

cur~ent costs, and I think these figures will be pretty 

close, pretty close to what we would likely encounter. 

Will you take the lowest bid that you receive~ 

~ Yes. We practically always take the lowest 

bid. I think maybe in an unusual situation we mi.qht go to 

another bid, if the low bid couldn't perform in some functio, 

24 or another. But, I can't remember a case where we haven't 

25 taken the low bid. 
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Bow Mny will you ask for, let me ask you that firat? 

~ Ob, we will probably ask for four or five 

at ~sast, four or five contractors. 

~ And you expect to receive bids from all of 

those? 

~ Riqht. 

~ Have any of those contractors in the past 

refused to qive you a bid after you had asked for one? 

~ 5o. 

~ Have you purchased the property for the 

substation itself? 

~ Yes, we have. 

~ Do you know the distance approximately between 

the substation and the nearest residence? 

~ Oh, I would say approximately 600 feet, maybe~ 

These substations make some noise, do they 

not? 

A There usually is a humminq noise at the 

transformer. 

~ With 600 feet in distance, do you anticipate 

any complaints from noise from that residence, or how many 

residences are there? 

A Well, our experience has been that after--

in this size of transformer, after you are a hundred feet or 

15 
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ao ••1" ~:.fta it, the noiae gener~llJ' ian • t noticeable or 

a~le. Xt just happens, in this particular instance, 

the Dearest residence to the substation is the person 

we boWJbt tbe site from, but we don't anticipate any 

noise situation there, that far away. 

What is the geographies of this area where 

you are putting the substation? It looks like from the 

map that it is close to residential developments, with 

streets apparently in close to it. What I am getting at is 

is there a possibility of residences building up around 

this thing in the near future? 

A Mall, the way it is situated there, there 

aren't any there close now. And the nature of the terrain, 

the way the land lays and all, it is quite low and a 

little bit out of the way, it is doubtful. We usually 

try to select an area where it is not likely that residenti 1 

buildup will develop. 

Is this a pasture, or a farm, or-­

It is a pasture area now; yes. 

0 I can't quite figure it out. This is outsid 

of the city limits of LaGrange, isn't it, or is it inside 

of the city 11mits? 

~ The station is inside, yeah. 

0. I notice on this map, which is Exhibit 1,-­

EXAMINER LORING: Yes. 

---------------------------16 
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BY D. DUITY: 

~ --that it is in the corner of a large 

blank area, showing no developraent in it, with the axoepdon 

of a c-tery. Is that all pasture land, to your knowledte, 

in there, or what is it? 

~ It is pretty well all--yeah, that is all 

pasture around there; yes, uh-huh; yeah. 

0. oo you know of any plans for the development 

of that pasture area? 

~ I don't know of any. The person we bought 

that from owns a pretty good sized tract, you know, that 

is just a small piece out of this large area that this 

particular landowner owns, and we haven't heard of any 

development. He didn't discuss any. So, I guess right 

at this point there probably isn't any, there isn't any 

plans. 

Did you tell him about the possibility 

18 of noise from the substation? 

19 ~ I did not personally talk with the landowner. 

20 our riqht-of-way people did. It is usually discussed. 

21 Mow, whether it was in this case, I do not know. But, 

22 since there wasn't any house in very close proximity, 

23 it would not be considered a problem, so, whether it was 

24 discussed or not. 

25 On some documentation which you have supplied 

17 
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tile 8ta.ff of the CoiiiQsaJ.oa, Wllicb l can intro4Ude ••· an 

eald:Wt. if necesaary, but I 4ca•t aee any need to l'$itht. 

aow, you bave qiven the Staff an eatiut.ed breakdoWft of the 

coat. And refeZ"ring to tile transformer, a 500 XV& 

you note that it is on hand. I assume that means that you 

bave tbat in stock at this time, is that correct? 

~ Yes, we have it on our property now. 

~ How long have you had this? 

A we have had it several years. It was 

previously used for a short time and then replaced with 

another transformer, and right now it has been held as a 

spare. 

~ Where was it used, and for what period of 

time? 

A. It was used here in Jefferson City, for, 

I think, two or three years. 

~ And do you remember when you purchased it? 

~ I don't remember the date on it. It was, 

I aa thinking it was four or five years ago. 

~ So, it would have set idle for two or three 

of those four or five years? 

~ It set idle at least a year or so now, yeah. 

0. W.ll, you said that it had been used in 

Jefferson City for two years, or three years, and that you 

bought it four or five years ago? 

-------------------------- 18 
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A. tight. 

~ I am trying to--

A. Well, it was bought four or five years ago 

aDd uaed a few years. And I don't have the exact times, 

but it has been idle for a year or two; yes. 

~ Is $38,000 the original cost of it? 

A. That is not the original cost. That is the 

cost that the property accountants have on the books. 

~ The depreciated? 

A. RightJ at the present time, yes. 

~ I notice $4,500 for easements and land 

And I think you have told me that all of the land has al .... •••""" 

been purchased. Is that the exact amount that was paid 

for the land and the easements? 

Yes. And that also includes the expenses 

of a title search, and right-of-way agents' salaries 

and transportation is also in there. It was rounded off, 

I think it was slightly more than that, a few dollars, 

but roughly it is 4,500. 

What is the 5 r1 switch gear; can you explai 

that in terms that I, as a layman, might understand? 

A. Well, it is the apparatus necessary to get 

the low voltage side of this transformation out of the 

substation and into the town, over to the factory and into 

tbe town circuitry. The voltage that--of course, the line 

19 
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t;Mt, t• calling into the st•tion is 69,000 volts, an4 ttle 

truaforaar tranaforms it down to the low voltage of 4,160, 

aDd the awitch qear is the controlling mechanism, the 

protective 118ohanism, where we can switch these circuits 

on an4 off and control them. 

~ I notice that it is priced at $48,0007 

is that the original cost; is this new equipment? 

A Yea. The switch gear is new, and that is 

the anticipated cost of the new equipment. 

~ So, if you were installing a new transformer, 

tbe cost of the new transformer would be more than the 

switch gear, wouldn't it? 

Year it should be some more, yes, generally. 

MR. DU!'FY: That is all I have. 

EXAMINER LORING: Okay. If there is nothing 

further to come, then, in case No. - let me check my 

number here - 166, then let's go right on with the other 

MR. DUFFY: Well, I will have a motion at 

the end of both of them, that will relate to this one, but 

since they are consolidated, I am gcing to save it until 

the very end. 

EXAMINER LORING: All right. Okeydoke. 

DIRZCT EXAMINATION BY MR. CURTRIGHT (EA-79-176): 

~ Mr. Bret, please turn your attention to 

case NO. EA-79-176; can you state what the purpose of the 
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The purpose of this application is the 

need to construct, operate and maintain a new ,9,000 volt 

electric line, and a new 69,000 to 12,500 volt substation 

in Cole County, Missouri, west of Jefferson City. 

This is not a rebuilding of any existing 

facilities, is it? 

A No. These are all new facilities. 

~ How will the construction of said line and 

substation be financed? 

A It will be financed from the funds from the 

treasury of the Company, and unsecured shor.t-term bank loans 

and these bank loans will be funded through the--subsequentl 

funded through the issue and sale of stock, bonds, or other 

types of permanent financing, subject to the approval of 

this Commission. 

17 MR. CURTRIGHT: May we go off of the record 

18 for a moment? 

19 EXAMINER LORING: Off. 

20 (Discussion off of the record.) 

21 (AT THIS TIME APPLICANT'S EXHIBIT NOS. 6, 7 

22 AlfD 8 [CASE NO. EA-79-176] WERE MARKED BY THE REPORTER FOR 

23 THE PURPOSE OF IDENTIFICATION.) 

24 

25 

EXAMINER LORING: Back on. 
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0. Mr. Bret, I aa handing you what has been 

marked for identification as Exhibit No. 61 could you identi~~ 

that 4ocuaent, please. 

It is a drawing, it shows the proposed loaaticn 

of this transmission line and substat.ion. 

Was this prepared by you or under your 

supervision? 

~ Yes, it was. 

MR. CURTRIGHT: I offer Exhibit No. 6. 

MR. DUFFY: No objection. 

EXAMINER LORING: Received. 

(AT THIS TIME APPLICANT'S EXHIBIT NO. 6 [CASE 

NO. EA-79-176] WAS RECEIVED IN EVIDENCE AND MADE A PART OF 

THIS RECORD. ) 

BY MR. CURTRIGHT: 

~ Will the construction of the proposed line 

and substation conform to all of the requirements of the 

National Electric Safety Code and of the Missouri Public 

Service Commission? 

A Yes, it will. 

0 Would you please state why the proposed 

construction is needed. 

It is needed to provide additional electrical 
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power in tbe area west and south of Jefferson City, due 

to the heavy buildup in electric demand in that area. 

COuld you state any major new customers 

which you expect in the area? 

The present substation that is in that area, 

that serves all of that, was constructed in 1972, with a 

transformer capacity of 14,400 KVA, which we, at that time, 

anticipated would be good for at least a ten-year period. 

But, we did not anticipate that a development, such as the 

Capital Mall would be located out in that area and we have 

to serve that, and all of the additional load that built 

up as a result of that. So, we have had a very rapid incre1se 

in demand out there, and at the present time, or in 1978, 

we had a peak load of 13,920 KVA, as compared with a 

capacity of 14,400. So, it is obvious that we have to 

provide additional capacity. Not only is the Mall, Capital 

Mall expanding, and they anticipate an additional 1,500 KVA 

in the next year or so, but there is a new Farm Bureau 

building to be constructed in that area, with an anticipated 

load of about 1,500. There is a lot of subdivision activit~ 

out there, which is mostly electrical heat, and there is a 

new subdivision planned, which they have requested that we 

serve, which is supposed to have, I think, 56 three- or 

four-acre lots, with large homes. So, the reason for this 

construction is simply to take care of a very considerable 
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loat bU.ltup in tbat. area. 

0. I am banding you wba t. is urked a a sxbl•i t 

ao. 2t could you identify the document, pleaee? 

BXAMINBJt LORING: Exhibit No • 7 • 

DY D. CUJtTRIGB'l': 

~ I am sorry. No. 7. 

A Exhibit No. 7 is an Order of the County 

Court of Cole county, which authorizes the Company to 

erect., operate and maintain power lines over, along, and 

~cross county roads of Cole County. 

MR. CURTRIGHT: I offer Exhibit No. 7. 

MR. DUFFY: No objection. 

EXAMINER LORING: Received. 

(AT THIS TIME APPLICANT'S EXHIBIT NO. 7 

[CASE NO. BA-79-176] WAS RECEIVED IN EVIDENCE AND MADE A 

PAJtT OF THIS RECORD. : 

BY MR. CURTRIGHT: 

~ I am handing you a copy of what is marked 

as Exhibit No. 81 could you identify the document, please? 

A This exhibit is a description of the loca 

of the proposed construction. 

~ Was this description prepared by you? 

A Yes, it was. 

MR. CURTRtGHT: I offer Exhibit No. 8. 

MR. DUFFY: No objection. 
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IUU\MIUJt LOIURGt Received. 

(A'l' 'l'BtS TIME A»PLIC»r!'S BXBIBI't NO. t [QUE 
3 

ICO. U.-71-176) WAS UCBIVED IN EVIDENCE AND III.Da A P.D'I 01' 
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'1'11%1 UCORD • ) 

BY Ma. CUlt'l'RIGH'!': 

~ Are there any other utility or communication 

facilities which will be affected by the proposed construe 

~ No; there are none. 

~ Have you had to obtain any easements for the 

proposed construction, or do you anticipate getting any in 

the future? 

A. No. We don't anticipate we will need any. 

Are the lines on public right-of-way? 

Right; correct. 

You have purchased the land for the substa 

ia that correct? 

~ Yea; we have purchased the land. 

MR. CURTRIGHT: I tender the witness for 

cross. 

CROSS-EXAMINATION BY MR. DUFFY (EA-79-176): 

0. Mr. Bret, again, are you going to build, 

"you" meaning the "Company," going to build the line and 

aubatation, or will you let bids on them? 

~ We will l~t bids on this. 

? 
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And I assume your an~wers to my earlier quest ons 
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~tnv tbe oonuactora ud the lowest bi<la woul4 apply 

1a taata aituaUon also? 

1. They would be the very sa•u yes. 

0. About four or five cont.ractors? 

A. Yea. 

0 Bow far is the nearest residence from the 

proposed substation? 

1. It is about three hundred feet. 

0. That would be on the Leandra Lane, according 

to my map? 

I. Yes. Well, let's see, I guess I don't 

have that exhibit. It is, well, actually, it fronts on 

this Festival Road, there is a house right here (indicating) 

0. Okay. So the record would reflect, the 

house fronts on Festival Road, but it is located just past 

the bend where it becomes Leandra Lane? 

I. Yes; un-huh. 

0. All right. And that would be on the 

south side of Leandra Lane? 

I. Yes; uh-huh; right. 

0. Okay. And you say that is about 300 feet 

from the substation? 

I. Yes; approximately; right. 

0. This substation is the same type and characte 

as the one that we talked about for LaGrange? 
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A. 

0. 

Very much so; yea. 

The same amount of noise? 

About the same, yes. 

Do you anticipate any problema from that 

residence regarding the noise? 
6 
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A No, we don't. The person who lives in that 

house owned all of this land, and we actually bought the 

substation site from him. And we did discuss, I did persona ly 

discuss the noise or he discussed with me the noise situatio , 

and we don't anticipate or we think his house is plenty far 

away that he will not hear any noise. 

0. Now what about future development plans aroun 

the substation; what will be the closest house that could 

conceivably be built to it? 

A Well, I doubt if any houses will be built 

any closer than this particular one we have discussed. 

I understand the public school--or the School Board has 

either nurchased or has an option to purchase some land in 

that vicinity. But, as far as residences, I doubt if there 

will be any any closer than this existing house. 

0. Again, in some information supplied to the 

Staff, you indicate that this transformer is currently on 

hand also. Can you give me some data as to \\'hen you 

purchased it, and how long it has be(Ul in use, and where 

it bas been in use? 
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L 'fhis one# I understalld, bas aot ~- ta 

.... , but was purchased for s0188 pQJ:pOSe, that 41d not 

•terialiae for some reason or another, I am not ••ctly 

sun what it was, bUt--

can you shed any light on that? 

A I am trying to--this one is at--yes, this 

one is up at Moberly, and we--the intention was to use it 

on one of the projects in our--that is in our construction 

budget, but due to, I think, a chanqe in the budget money, 

or something or other, that that particular project was 

delayed a year or so, and instead of ordering a new one, 

this one had not been used, they decided to use this 

one out here. so,--

0. 

A. 

I am sorry. When did you say it was purchas ? 

It has been on hand about a year, a year or 

a year and a half, approximately. 

0. And the $50,000 as contained in this estima 

is that the original price, or is that depreciated off? 

A It has been depreciated a small amount. 

Bow many other transformers do you have on 

hand similar to these? 

A As far as I know, these are the only power 

transformers, the only transformers in the power trans¥A·~-·­

class that we have that are not in use .. 

You don't keep a spare; you have been using 
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. 1. Well, of this claaa, t.be• are the onlr 

ones t.bat. I know of that. is just available for use, you 

kaow, for new COMtl:'liCtion. 

Is tbe normal practice to keep these, to 

k .. p one of these or several of these on as spares? 

Not necessarily. We occasionally wind up 

with one, due to plans that are changed, or changes that 

we have to make. But, it is not necessary to have them, 

necessarily, because we keep mobile transformer units 

available for emergencies, and where we have to make 

changes, where we can't take customers out or something, 

why, we have mobile units that we send around to take 

care of that. So, the spare transformer situation just 

occasionally deY&lops and, of course, when it does, why, 

we try to utilize them, if we can, in projects. 

~ You indicate on this sheet of paper that 

I have that the switch gear for this installation will cost 

$57,000, wbich is about- what? - $9,000 more than the 

one for LaGrange1 why the discrepancy? 

~ W.ll, this switching equipment is a little 

bit heavier. It has to withstand a little bit more current 

and some of the integral parts of it are just a little bit 

bigger and insulated a little stronger. so the cost is 

sOMWhat qraa ter. 
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t Tbat la the difference between a 5 XV rating 

oa tJae LaGraA98 ontt ana the 15 ltV ratinq on this one? 

1. Yea; un-hub. 

a. DUPPY: I don't have any further quest! 

That is all of the cross-examination I have. 

BXAMINBR LORING: Okay. 

Any redirect? 

MR. CURTRIGHT: No redirect. 

EXAMXMER LORING: Okay. Thank you, Mr. Bret 

(Witness excused.) 

MR. DUFFY: Do you have anything further, 

Normi· 

MR. CURTRIGHT: No • 

MR. DUFFY: At this time the Staff moves to 

dismiss both of these cases. For the grounds of dismissal, 

I cite State ex rel. Karline v. Public Service Commission, 

Kansas City Court of Appeals, 1960, 343 sw 2d 177. 

Paraphrasing that case, it is my impression that the case 

holds that where a public utility already has the authority 

to operate in an area, the Public Service Commission is 

held not to have jurisdiction over additional grants of 

authority, particularly to build certain lines in those 

areas. 

I would refer, in these two cases which wa 
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haw -.lked alx>ut. toda}f, t.o bhibit Mos. 2 anc··-JRallLDI$•~· 

whloh is a franchise ~ tile COunty Court of Lewis Co•ty, 

aDd BXbibit No. 3, vbicb is a city ordinance of the City 

of LaGrange, both of which purport to give power or give 

authority, rather, to Missouri Power & Light Company, 

as the successor in interest, to operate in those areas. 

And I would also refer, in the other case, 

to Exhibit No. 7, which is a grant of authority from the 

County Court of Cole County, along the same lines. 

I believe the Karline case says, and I 

will quote briefly from Page 181, headnote (3), where it 

says, "The certificate of convenience and necessity granted 

no new powers. It simply permitted the Company to exercise 

rights and privileges already conferred upon it by state 

charter and municipal consent." 

I believe the exhibits that I cited do 

evidence the fact that the Company already has consent of 

the municipal and county authorities to build these 

facilities. And, as Barline says, the Public Service 

Commission is a body of limited jurisdiction and we have 

only those powers that are expressly conferred upon us 

by statute. And this case, I believe, stands for the 

proposition that if ~ power company has municipal consent 

or corporate powers inherent from its corporate status to 

build these facilities, that one& an original certificate 
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MoeHlty is qrante4 to tlHt 

~Y t.o 4o baaiaaa 1a the Sate, t1utn th8 auV.Ority. o# 

the PUblic Service cc .. t.eion to pass upon incremental 

a44itioaa t.o the electric plant of that company ceases to 

exiat, tbere is no jurisdiction in the Commission to do 

that. 

So, I am doinq an oral brief here, but I 

think I have stated all of the reasons that I have, 

and I aa relyinq very heavily on Barline in my motion to 

dismiss both of these cases, on the qrounds that the 

Commission lacks the jurisdiction to qive the Company any 

relief in this. 

MR. CURTRIGHT: Mr. Examiner, how stranqe 

it is when one finds himself arquinq that the Co~ission 

should take jurisdiction, and the Commission is sayinq, 

•we do not have jurisdiction." The cases make stranqe 

results. 

I think, first of all, we should go to the 

results of this, if the Commission should assume juris­

diction. The Applicant has asked for approval, has 

submitted the case, so, certainly, the Applicant is not 

qoinq to be miffed if the Company takes the case. And I 

can foresee no harm to the Commission, which I realize 

that Staff Counsel eloquently reqards; however, I see 

no danqer in this, of the Commission assuming jurisdiction. 
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eere is a danger for the Company if the Commisud.on 

ebo~4 not grant ita approval. Por ex.-ple, as the 

testimony related, there will be eventually long-term 

financing to pay for these facilities. These facilities, 

tberefore, must be certified to our bond indenture. One 

of tbe requirements for such certification is a showinq 

of the approval of all regulatory authorities. 

It might become important in future rate 

cases. If the Staff, on the other hand, should come in 

and say, •You built a line without authority,• I am 

afraid that the Company could get whipsawed. If we come 

in for a certificate, and the Staff refuses to give a 

certificate, come in to a rate case and they say we refuse 

to certify this to the rate base because you didn't have 

authority to beqin with. 

As to the &arline case and its applicability 

here, you won't find in the evidence any reference to an 

area certificate of convenience and necessity. I do not 

think that one exists for either of these areas. We do 

have county franchises for each case, and a municipal 

franchise for each case. But, I think that a close reading 

of the Harline case will show to you that in that instance 

the Missouri Public Service Company had county franchises 

and local franchises, which were certified to the commissio 

for an area certificate. We have no't: taken that step, to 
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aot ba'" eo.taaion approval aocepUav thoae local 

I tbiDk the Bazline case ia a qood Clecia,oa, 

ancS I woulcSn' t hesitate to rely upon it if we bacS an ana 

oar:tificata. But, that is not tbe instance here. 

Now, perhaps, Your Honor, the best solution 

could be a finding that the Commission does not have 

jurisdiction, then we could, if any subsequent questions 

arose, simply show the Order which clearly states that the 

Commission did not have jurisdiction, then I think our 

skirts would be clean 1 however, I don • t think it is qoing 

to cause any problem with anybody if the Commission went 

ahead in this case and assumed jurisdiction. 

EXAMINER LORING: Okay. 

MR. DUFFY: I will respond, very briefly. 

I, too, join in Counsel's suggestion that, 

perhaps, a finding that the Commission does not have 

jurisdiction would be an adequate resolution to the case. 

As to the other points, I think each point 

that the Counsel raised h~s merit, but I am very hesitant 

to recommend to the Commission that it assume jurisdiction 

in an area where the Appellate Courts have said that the 

Commission does not have jurisdiction, and would not, as 

Counsel suggests, recommend that the Commission act ultra 

vires in this situation. 
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ar~t DOtwit1la'-R4P9, if tbcl· C.-Jaa.t.on 404NI not tli" 

jurilld.J.otion, it 4oe8 not baft juri84iation, wbethel' $1leX. 

would be any bara or not, if it •••uaect juri•diction • 

That is all I have. 

BXAMINBR LORING: Okay. 

MR. CORTRIGHT: If I did not make it clear 

in my arqumant as to the merits of the applicability of 

Marline to this instance, is that in the Marline case 

there clearly was an area certificate, and there is not 

in this instancer therefore, I think it is a close question 

as to jurisdiction. 

EXAMINER LORING: Well, I think this motion 

should be taken with the case, and ruled on in the Report 

anc! Order, or so.. type of order. 

Does the Staff have any witness today? 

MR. DUFFY: No. 

EXAMINBR LORING: Okay. What about the 

possibility of a memorandum to go along with this transcrip 

or brief? 

MR. DUFFY: Well, I would he satisfied if 

the Hearing Examiner would just read the Harline case, 

that is, all of my arguments are contained in there. I 

don't think I oould add anything more than what I have 

already read or have already stat,ed. 
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BXUIDIB1l LOatNG: And you have atat:e4 t.A• 

ao.pany•11 position very clearly. 

MR. Cua'flUGBT: Yes. 

BXAKIDR LORING: And it is all in the 

transcript, which is relatively brief. 

Okay. So, therefore, there will be no 

briefing or oral argument. 

And I presume that no one will be waiving the 

reading of the transcript, or will you be? 

MR. DUFFY: I have already executed the 

waiver. 

E~NER LORING: You have already executed 

the waiver. Okay. 

Would the Company do that? 

MR. CURTRIGHT: I have executed it also, 

and I miqbt want to renege. 

EXAMINER LORING: Well, I guess it is not 

too late, the hearing hasn't been adjourned yet. 

MR. CURTRIGHT: I will waive it. But if I 

cculd suggest the possible responses, as I see them, 

are findings that there is no jurisdiction, which is the 

document we can take and run with, or approval of the 

application. 

1 1 IT 

MR. DUFFY: I join in those sentiments. 

EXAMINER LORING: Okay. I think that is 
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... OOIIII:IBAOil 1ft tl\18 ca •• , the case ,1fi11 be a•aittt4 

upea • ~· and the heariug 1• ~·~ouJ:84. 
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.pPLICAN'l'' S BJIIlJ!'IS: 

CASK NO. BA-79-166 

Exhibit Mo. 1 
Map of Proposed 69 ltV Line and 
Substation at LaGranqe, Missouri 

Bxhibi t No. 2 
Order of County Court of LeWia 
County 

Exhibit No. 3 
ordinance of the City of 
LaGranqe, Missouri 

Bxhibi t No. 4 
Utility Facilities Affected by 
Proposed Construction 

Exhibit No. 5 
Description of Location of 
Proposed Line 

CASE NO. EA-79-176 

Exhibit No. 6 
Map of Proposed 6 9 KV Line and 
Substation West of Jefferson 
City, Missouri 

Exhibit No. 7 
Order of County Court of Cole 
County 

Exhibit No. 8 
Description of Location of 
Proposed Construction 
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