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Motion for Finding of Necessity for Rulemaking

COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and through its Office of General Counsel, pursuant to section 536.016 RSMo 2000, and for its Motion for Finding of Necessity for Rulemaking states as follows:

1.
Section 536.016 RSMo 2000 provides that a state agency shall propose rules based upon “a finding by the agency that the rule is necessary to carry out the purposes of the statute that granted such rulemaking authority.”  

2.
Sections 386.800 and 394.312 RSMo 2000 require the Commission to establish a schedule of fees in cases involving service territories of rural electric cooperatives, municipally owned electric utilities, and electric corporations.   

3.
Recently the Commission has endeavored to consolidate its filing requirements, which had been scattered over several rules, into a single chapter, namely Chapter 3.  Previously, the fee schedule for Commission review of proposed territorial agreements, petitions for commission designation of electric service areas, and annexation-related applications were discussed in rule 4 CSR 240-21.010.  This rule is now 4 CSR 240-3.135.  The filing requirements for Commission review of a territorial agreement were set out in 4 CSR 240-2.060(13), which is now 4 CSR 240-3.130.  The rules contained in Chapter 3 will become effective on April 30, 2003.  

4.
In this filing Staff is requesting a motion for necessity for rulemaking amending 4 CSR 240-3.135 for the reasons contained in this pleading and in the attached affidavit of Lena Mantle, Utility Regulatory Engineering Supervisor for the Staff of the Missouri Public Service Commission.  This amendment would make 4 CSR 240-3.135 the rule section providing filing information and schedule of fees for annexation-related disputes.  The sections dealing with territorial agreements and designation of electric service areas will be swept into 4 CSR 240-3.130, which will be the subject of a different motion.

WHEREFORE, the Staff respectfully requests that the Commission find that the proposed rulemaking is necessary.
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