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jurisdiction of the Public Service Commission of the State of Missouri.

2. As the basis of this complaint, Complainant states the following facts:
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3. The Complainant has taken the following steps to present this complaint to
the Respondent:
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WHEREFORE, Complainant now requests the following relief:
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Attach additional pages, as necessary.
Attach copies of any supporting documentation.
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4 CSR 240-221%@

Title 4—PEPARTMENT OF
ECONOMIC DEVELOPMENT
Division 240—Public Service
Commission
Chapter 2—Practice and Procedure

4 SR 230-2.010 Definitions

PURPOSE: Thix rde defines termy wsed (n
the rides comprising Choprer 2. Praciice and
Procedure, and supplemenis those definitions
found in Chapter 386 of the Missouri Revised
Statures.

(1} Applicant nieans any persoq, as defined
hervin, or public utlity on whose helalf an
application 1s made,

12) Cernticate of service means o document
er page of a document showing the capticn of
e cage, atorney o vecord served or the
name of the party served. the dae and man-
ner of service. and the signawre of the serv-
ing parly or awtorney.

3y Commission means the Missoun Public
Service Commission ag created by Chapter
386 of the Missowri Revised Starues.

{(+h Commissioner mieans ong {1) of the mem-
hers of the commission.

(3) Comumission staff means all pecsonnel
employed by the commission whether on a
permanet or contraciual basis who are not
attorneys in the generai counsel™s office, who
are not members of the commission’s
research  deparisment, or who are not law
Judges,

(6) Complainunt means the commission, any
persen, cosporation. municipality. political
subdivision, the Office of the Public Coun-
sel. the commission staff through tie general
counsel, or public widity who fles @ com-
plaint with the commission.

(7) Corporation includes a corporation, con-
pany. association. or joinl stock company or
association. of any other ewmity created by
statute which is allowed o conduct business
in the state of Missouri,

18) General counsel means the atrorney who
serves as counsel o the commission and
includes the peneral counsel and all other
attarneys wha serve in the office of the gen.
eral counsel,

(9) Highly confidential information may
include materiad or documens relating direci-
by 10 specific customers; emplovee-gensitive
infhwinarion:  marketing  analyses or other

market-specific dormaton relagng o ser-
vices offered in competition with orhers:
reports, work papers or other documentation
related 1o work produced by inlernal or exter-
nal auditors  or consallants:  sitmegles
emploved. or 10 be emploved. or under con-
STEETALIN 1N CONUUCT NEEHLMIONS,

103 Crath mgans agtestarion by o person sig
nifying that he or she is bound in conscience
and by the laws regarding perjury. either by
swearing or affirmation o tel) the b,

{11y Party ingcludes any  applicant, com-
platant, petitioner. respondent. intervenor or
pubite utility in priceedings before the com-
misgion. Cormission staff and the public
counsel are alse parties unless they file a
potice of their infentlon not W participate
within the period of tne established for
inrerventions by comimission rule or order,

{12) Person includes a naural person. corpo-
ragon. municipality.  political  subdivision,
state or Tederal agency, and o partnership.

(13 Pleadmg means any apphication, com-
plaint. petition, answer, motion. siaft recom-
mendation, or other similar written  docu-
ment.  which  is  net  a tarift or
correspondence. and which 1y filed m oo case.
A briet is not a pleading under this defini-
Lon.

(14} Pelitical subdivision means any town-
ship. city. town. village, and any scheol.
road, <hainage, sewer and levee district, or
any othier public subdivision, public corpora-
fion or public quasi-corporation having the
POWEr o Tax.

(15} Presidine officer means a cormmissioner.
or o baw judge ficensed o practice faw i the
state of Missouri and appointed by the com-
missian o preside over @ case.

(16) Public counsel means the Office of the
Public Ceunsel as crenred by the Omnibus
State Reorgamizatien Ace off 1974, and
inciudes the assistants who represent the pub-
lic betore the commnission.

(173 Proprietary nformraton may include
trade secrets, ug well as confidential or pri-
vate technical, financial and business infor-
manon,

(1& Public wtility includes every mpeline
corperation. gas corporation. clectrical cor-
poration. telecommupications  corporation,
water corporation. hest or refrigeration cor-
POTALIA, SEWEr COTPOIAtom. any juint Munic-
mal utidity conumHssion pursuant to secton

&,
t
2of

386.0200 RSMo which is resulaled by the
commission. of any other enrity deseribed by
gtatie as a public ulity which is th be regu-
Wted hy the commigsion,

(19 Respondent means any person as defined
herein or public wility subject to regulation
by the commission against whom any com-
plaint 15 Gled.

{20y Rule means all of these rules as a whale
or the mdividuat rule o owhich e ward
appears, wihichever interpretation is consts-
e with the ratonal apphication of this chap-
ter.

(21 Sewlement officer means a presiding
officer whe has been delegated 10 facilitate
the settlement of i case.

22y Schedule meuns any atachment. able.
suppiement, hst, owput, o any other docu-
ment affixed o an exhibit.

AUTHORITY. section 356,410, RSMo Supp.
1998.% Ciriginal rule filed Dec. 19, 19735,
effecrive Dec. 29, 1975, Amended: Filed Nov.
7. 1984, effecrive dune 13, 1983 Amended:
Filed June O 1987, offecrive Nov. 12, 1987,
Rescinded and readopted: Filed March 10,
1495, effecrive Nov. 30, 1995 Amended:
Filed Aug. J7. 1998, effecrive March 30,
1990 Rescinded and readopred: Filed Auwg.
34, 1999, effective April 30, 2000.

*hriginal antioriry. 380,400, RSMe 1939, amended J947.
FRF7 1606,

4 CSR 240-2.015 Waiver of Ruoles

PURPOSE: This rule defines when the rules
i this chaprer mey be waived.

(13 A rule in thus chapter may be waived by
the commission for good cause,

AUTHOQRITY: secifon 386410, RSMo Supp.
1998 % Chiginal rule filed Aug. 24, 1999,
effective Apirl 30, 2000.

Bheginal atthorite, 8o 8L RSMe 7939, genided 1947,
1977, 1996,

4 CSR 240-2,020 Meetings and Hearings

PURPQSE: Tils rule announees the e and
place of mieeringy and Nearings of the Public
Service Conunission,

{13 The principal office of the Public Service
Commission s Jocted i the Harry 8 Tro-
man State Office Building, Floor SAL 301 W

RosiN CaRNAHAN
Secretary of State

(9/30/05)
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4 CSR 240-2.0845 Tlectronic Filing

PURPOSE: This rule prescribes the proce-
dure for electionic filing before the conmis-
semi.

(1) Any item or document otherwise regaired
o permitted o be filed with the commission
may be fited electromeally by uccessing the
commission’s Intermet web site and lollowing
e instructions for electronic filing found
tiere.

{2y Any nem or docunrent filed electronical-
ty shall. if reeeived during business hours of
the commission’s records voom, be consid-
ered fited as of that day, otherwise. such item
or document shall be considered filed as of
the next following business day.

(3 The elecrronic filing of an irem or docy-
miert as described in this rule shall satisfy an
obligation to file the same if accompiished no
fawer than the doe upon which such fiting iy
required.

AUTHORITY: section 386,410, RSMo 2000,
Origingl vule filled Dec, 7.0 2000, effective

Moy 30 2002,

SOfigingl puirite; S86, 400, RSMo 1930, yineitded 1947,
1RFT 90,

4 CSR 240-2_030 Computation of Time

PURPOSE: This rule sers siandards for con-
putation of effective dates of any onder or
time prescribed by the comnussion swhen no
specific date s ser by conunission order.

€1) in computimg any perisd of time pre-
scribed or allowed by the commission. the
Aay of the act. event, or default sholl not be
inciuded, The last day of the period so com-
puted shall he included, unless i is & Sature-
day, Sunday or legal holiday, in which case
the period runs until the end of the next dav
which ix not a Sawurday, Sunday or legal hol-
day. This rule does not apply when the com-
mission establishes @ specific dite by which
an action must cccur. nor does it operate 1o
extend effective dates which are established
by statute.

(2} In computing the effective date of any
order of the commission. the day Ui order
was issued shall not be included, and the
order is considered effective at 12:01 am. on
the effective date designared in the order,
whether ar not the date s @ Saturday, Sunday
or legal holidiy.

(3 When an aci is reguired or allowed w e
o by oweder ar rute of the comumisgion w ar
within o specified time, te comnnassion. at
its discrenion, may—

(A} Order dwe period enlirged hetore the
expiration of the period originaily presoribued
or as extended by g previous order: or

(By Afler the expirtion of the specitied
period, permit the aot to be dong where the
fuilure to act was the result of excusable
neglect,

AUTHORITY: section 386,410 REMo Supp.
1998 % Original rule filled Dee 10 )975,
effective Do, 290 19730 Antended: Filed Nov,
7o 1USH, effeciive June 15, 1985 Rescinded
atiel reactopred: Filed March 10, 1995, effec-
tive Nov, 30, 1995, Rescinded and readopiced:
Filed Aug. 24, 1999, effective April 30, 2000,

heiniaed curhority: 396,810, RSMo 1939, amended 1447,
977, 199,

State ex rel. Algon R, Co. v. Pubiic Service
Commission, 536 S W2d 766 Mo, 1941
The effecrive dare of an order is ar the hegin-
wmng of that date, rather than at iis close,

4 CSR 240-2.060 Applications

PURPOSE: Applications to the commussion
requesting relief wmder  stiaiore oy other
anrharite must meer e requiremieis ser forth
in this rule.

{1y Al applicanioms shall comply with (lie
requitements of these rules and shall include
the follewing information:

(A The legal name of each applicant, a
brief description of the legal organization of
cach applicant, whether & Missouri corpori-
fion, foreign cerporadon, parthership, pro-
prietorship, or other bustness orzanlzauon.
the street and mailing address of the principal
otfice or place of business of cach applicant
and each applicant’s electronic matl address,
fax number and welephane oumber. it any:

{B) If any applicant is a Missourl corpora-
tion. a Certiticate of Good Standing from the
secretary of state:

(C) If any applicant is a foreign corpora-
tion. & certificate from the secretary of siate
that w0 is authorized W do business in Mis-
sourk:

(D) 1f any applicant is a parership, «
copy of the parmership agreement;

(F=) [f any applican does business under a
fendous name, 2 copy of the Tegistranon of
the fictitious name with the seeretary of suae:

(F1 A any applicant s o political subdivie
siof, 4 specitic reference we the statutery priv

‘\L
: 2/

vision und 4 speefic reference woany other
audhority, i sy, under which U operates:

(G If any applicant has submitled the
applicable infornuion as set forth i subsec-
tons (DBIHEF) of this rule in o previous
applivation, the same iy be incorporaled by
reterenice 10 the case number in which (he
information was furnisied, se long as such
applicahle information s carrent and correct:

(M1 A hrief statement of the character of
business perferned by each applicant.

() Name. utle. address and ricphone
npber of e person © whom correspon-
dence. conmmunications and orders and devt-
sian of the commission are to be semt, i other
thun w the applicant’s kegal counsel:

5y I any apphicant is an associmdon. a fist
of ull of its members:

by A staement indicating whether the
applicant has any pending sction or final
unsatisfied judements or decisions against 1t
from any state or federal agency or court
which involve customer service or rales.
which action, judgment or decision has
occurred within three (33 vears of the date of
the application;

{Ly A siptement that no annual report or
assesstment fees are overdue; and

(M) AH applications shall be subsceribed
and verified by atfidavir under oath by one (13
of the following methods: if an individual, by
that individual; if & parinership, by an autho-
rized member of the partnership: if a corpo-
ration, by an authorized officer of the corpa-
ratign; it a municipality or  politcal
subdiviston, by an authorized officer of the
municipality nr pelitcal subdivision: or by
the atrormey for the upplicant if the applica-
ton includes or is accompanied by a verified
statement that the attorney is so authorized.

(2 1" any of the tems required under this rule
are unavailable at the time the application js
ftled- they shall be furnished prior w the
granring of the autheriey sought.

(3 1I{ the purchaser undar the provigions of 4
CSR 240-3.110, 4 CSR 240-3.115. 4 SR
240-3.210. 4 CSR 240-3.215. 4 CSR 240
3.310. 4 CSR 240-3.315, 4 CSR 240-3.405.
4 CSR 240-3.410, 4 CSR 240-3.520. 4 SR
240-3.525, 4 CSR 240-3.605 or 4 C5R 240-
3.610 is not subject w the jurisdiction of the
conmmission, but wiil be subject 1o rhe com-
mission’s jurisdiction afier the sale. the pur-
chaser must comply with these rules.

(4) In addition s the reguirenienis of section
(1) applications for varances or waivers
from commission rates and wriff provisions,
as well s hose statutory provisions which

RoBiv CARNAHAN
Secrstary of State

{9/30/05)
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System (EFISY nonficanon o ol mierex-
change elecomnunications carriers. All noti-
ficaniens shall molude mstractions on how o
obtaim a copy of the application.

{6y Any incumbent local exchange refecom-
munications company serving any exchange
proposed o be affected by the spplication
shall swomaricaliy e made a party w the
case,

(7) Within sixry (60) day< afier the tiling of
fhe application, the commission shall con-
vene a conferenve of the parties, The purpose
of the conference &5 1 discuss. at & mini-
mwry, the applicaton and determing i any
maodifications should be made o the applica-
1.

81 During the couference in secdon {73
above. the parties shall exptore how the appli-
cation’s proposal could be wehnically imple-
mented in the mosi efficient manner consis-
ent with the community of inferest. The
parties shal also explore the appropriac
intercarrier compensation arrangernent. It the
application proposes o mandatory wil-free
plan or an expansion of the metropolitan cali-
ing area plan. the parties shall expiore an
intercarrier coempensation arvangement  thar
does not volve access charees.,

(9) The appiicant shali file with the commis-
ston either a staetement that the application
remaing unchanged or aliernatively idendfy
specific modifieations 10 the applicanion #4s a
resull of the conference in section (71 above,

{10y Within ten (10} days after the applicant’s
Hling in section (Y) above, any party obyject-
ing 1w the applicadon as proposed may file
with the conumission, a plesding explaining
why the applicant’s proposil s not aceept-
able.

{11) Within ninery (90) days after the com-
mission issues an order ruling on objections
to the technieal sufficiency of the application
or. if none, within ninery (Y0} days afler the
filing in section (%) above, any elecomnmuni-
catsans carrier directly affected by the pro-
posal shall file illuwrative wriff shees 10
implement the applicant’s proposal.

{12} The itlustrauve tarifi sheets shall identi-
fy all rate adjustment{s) necessary to imple-
men the apphicam’s proposal. The company
shall simulanecusly file supporting  docu-
mentation if it proposes o increase or estah-
lish pew mates desicned o mainumn revenue
neutrality. including the recovery of any new
costy gssociated witly implementing the pro-
nosal.

(13) The commission may hold public hear-
ngs and/or meermes in locations affecred by
the application.

{14y After receipr of the ilustrative tariff
sheets i section (123 above. the commission
may hold @ hearing or other appropriate pro-
ceeding. The panies will provide evidence
assist the commission n itz findmgs.

{15y The commission, in its findings. will
determine whether the proposed calling plan
5 just. reasonible, affordable, and iy the
public ferest, tn making rhese determina-
tong, the commigsion will consider evidence
on the competitive  alternatives  available.
comperitive  implicatons, revenue  impacts.
and company and social costs of implement-
ing the proposed expanded calling plans bal-
anced apains the objectives of the coummui-

ty of interest. The commission will also

weigh any costs against benefiss 10 the com-
munity of interest when making its determi-
nation.

(16} Based on the evidence in the record, the
commission may madity the proposed rates,
erms or conditions in s decision on the
application.

AUTHORITY. section 380.250, 392 240,
392,250 and 392470, RSMao 2000 aad
392.200. R3Mo Supp. 2004 Crigingl nile

Siled March 4, 2005, effeciive Ocr. 30, 2003,

FOpigion!  owthorite: 380,250, KSMo 1939 gmender?
F963, 1902, J977, 108, 1087, 1988, 7007, 1903, [005,
GG 3922000, RSMer 1339, amended T987, 1988, 1990
2003, 392.220, KSMa 1939 cenended 1987 392 250,
KSMir JOI0, comeneled 1987; coried F92.470. RSMea FO87.

4 CSR 240-2.665 Tarift Filings Which Cre-
ate Cases

PURPOSE: This rule establishes when a cuse
stadl be ppened for o tariff.

(1) A peneral rale increase request is one
where rhe company or uttity files for an
overall increase in revenues through a com-
pany-witle tnerease in rates for the wiliy ser-

vice i prowides. but shall wot include requests -

for changes in raws made pursuant to an
adjusiment clavse or other stimilar provisions
comtained in a utliry’s tariffs. When a public
urility submits o anff which constitutes
teneral rate increase request, the comMmission
strall establish a case Ole for the wriff. The
tarif? and all pleadings. orders. briefs. and
correspondence regarding the tartfi shail be
filed in the case file established for the mriff,
The aaft submitted shalt be in compliance
with the provisions of the rules relating o the

e

separate unifities. A tarifi filed which propos-
et g seneral rtie incresse reguest shall also
comply with the mintmum  filing require-
ments of these rules for general rare meres
veguests. Any publie wility which submies o

Y

geieral rare increase reguest xbalt simultane -
ously submit 1s divect estmony with the tar-
ifT.

{2y Lxcept when the Commission orders the
Tiling of a taritl, when 1 public utility submits
wrarift for commission approval hat reguests
the @riff become effective in fewer duan thir-
vy (303 days. the conurtssion shall establish a
case file for the rartt. In wddiiion. the public
wtifity shadl file a Modon tor Expedited Trese-
ment and comply with the expedited reat-
ment portion of these rules. The @rift and all
pleadings. orders. briefs, mmd correspondence
shall he filed n the case file esablished for
the writf,

{3} When a pleading, which objects 1 a tar-
iff or requests the suspension of a rifl, s
filed, the comrmssion shall establish a cuse
file for the tariff and ehall file the wnff and
pleading in that case file. All subsequent
nleadings, orders, briets, and correspondence
concerning the warift shall be filed in the case
file establisied for the tariff. Any pleading to
suspend 2 1arifl shall attech a copy of the -
ift and include a certificate of service 1o con-
firm thar the pary who submitted the tariff
has been served with the pleading.

{4y A case will not be established 1o consider
tariff sheets submitted by a regulated wility
whicl do not meet the circumsiances of sec-
rions (13-(3) of this rule, except that a case
shail be established when wriff sheets are
suspended by the commission on irs own
moion or, when suspended, upon the recom-
mendarion of staff,

(3) When a public utility extends the effective
cate of a warift. it shall {ile one {1} original,
and eighit (8) copies of o letter exrending the
i effective date in the offical case file.
Notwithstanding any other provision of these
rules, this letter may be filed hy a nonamor-
ney. :

AUTHORITY: secrien 386,310, RSMo Supp.
1998 % Original rule filedd Marcih 10, 1995,
effective Nov. 30, 1995, Rescinded and read-
opred: Filed Ang. 24, 1999, effecrive April
30, 2000,

*Crigtnod putiorine: 336 310 RSMe 1939, amended 1947,
1977, YOG,

Ropin CARNAHAN
Secratary of State

(9/3D/05)
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Chy A applicaion w wervene shall conypsy
with these rules and shall be fifed widun thir-
1y {300 diys after the commussion issues s
order giving votice of the case. unless other-
wise ardered by the commission.

(2) An application o inlervene shall stare (he
proposed intervenor’s interest in the case and
reasons for seeking interventon, and shall
state whether the proposed intervenor sup-
ports or apposes (he reliet sought or that the
propesed Intervenor i unsure of the position
it will ke,

(3 An associnion filimg an apphication (o
iervene shall list all of its niembers.

{41 The commission may on application per-
WL Ay persan o intervese oft o showing
that—-

(A} The proposed intervener has an inter-
est winch v different from thae of the gener-
al public and which may he adversely aftect-
ed by a tinal grder arising from the case: or

(B) Granting the proposed intervention
would serve the public interest.

t5) Applications o intervene filed after the
intervention dae may be granted upon a
showing of pood cause.

£6) Any PErSOn 10U d party 10 4 Case may peti-
tion the commission for leave w file a brief as
an aenicus curide. The petition for leave must
state the petitioner’s interest i the matter and
explain why an amicus brief s desirable and
how the matters asserted are relevant w the
determination of the case. The brief may be
submitied stmultaneously with the petition.
Unless otherwise ordered by the commission,
the brief must be filed no Iater than the iital
hriefs of the parties.  leave o file o brief ag
an anicny civiag is granted, the brief shall be
deemed filed on the date submined. An -
ey curice 1may not file a reply brief,

AUTHORITY: secrion 386410, KSMo 2000.%
Original rle filed March 10, 1993, effective
Nov. 30, 1995, Rescinded and readopted:
Filed Aug. 24, 1989, effeciive April 3¢, 2000,
Amended: Filed March 26, 2002, effecrive
Nens 30, 2002,

*Owivinal cuthorite: 386,910, RSMa 1939, cmendod 1947,
fO77. 190

4 CSR 240-2.080 Pleadings, Filing, and
Service

PURPOSE: This rule preseribes the comtent
and procedure for jiling pleadings before the
conmuission and for service thereaf.

1) Every pleading o brief sball e staned by
al keast one £} attoraey of record with the
anornev's individual name or i @ nawral
person is not represented by an anomey, shall
be signed by the nawmral person.

2 Fuch pleading or brief shalt state the sign-
er's address, Missoeuri bar mursber, electron-
e mall address, B number and elephone
aumber, if any. 1 the auorney s not heensed
in Missourt the signature shail be followed by
the name of the state in which the auorney is
licensed and any identifying number or
nomenchatore sinitarty used oy the icensing
state,

(3) Each pleading shali include a clear and
concise statement of the relie requested and
specific reference v the statatory provision
or other authority under which relief i
reguested,

(4} Except when provided by rule or stmue,
pleadings or hriefs need not be verified or
accompanied by affidavir.

5) An wsighed pleading or briet shall be
rejecied.

{0) By signing a pleading, the signer repre-
sents that he or she is awhorized w so act,
arl that the signer is a licensed attormey-at-
law 111 good standing in Missouri or has com-
phied with the tules below concerning any
anerney who is net a Missouti atorney or 13
appearing on his or her own behalt,

(7) By presenting or maintmosing a claim.
defense, request, demand, objection, con-
eation, or argument in a pleading, motion.
brief. or other document filed with or sub-
mitted to the commission, an atomey or
party 1s cenifying to the best of the signer’s
knowledge, information, and beliel, formed
afier an inquiry reasonable ander the circum-
stances, that—

{A) The claim, defense, request, demand.,
objection. contertion, or arguntent 1s nol pre-
senied or maintained for any iniproper por-
pose. such as 10 Barass or 1O cause unneces-
sary delay or needless increase i the cost of
litigation:

(B) The claims. defenses. and uthey {egal
contentions theretn are warranted by existing
law or by a nentrivolous argument for the
exwension, maditication, or reversal of exist-
ing luw or the establishment of new law:

(C3 The allegations and othey factual con-
entons have evidentiary  support or, if
specifically so idenrified. are [ikely to have
evidentary support afler a reasonable oppor-
ity for further iestgation or discovery:
anl

‘i_fJ

0 The dendals of factual conmmions ane
warranted on the evidence o i speeifically
o identified. are reasoniably hased ona lack
of informaton or behef.

(&) Any person filing a pleading or 2 brief
shall file with the seeretary of the commis-
sion either:

(A) One (1) paper onginal and eight (8)
paper copies of the pleading or hriet; or

(BY An elecurenic copy of the picading or
brief as permitied efsewhere in these rules.

) Each pleiding may be accompanied by o
cover letier which states the subject maner.
This cover letier shall contain no marer for
commissicn decision.

(10 The pany filing a pleading or brief shall
serve each other party i copy of the pleading
or brief and cover ferter. Any party may con-
taer the seeretary of the commission for the
names and addresses of the parties in a case.

{11} The date of filing shall be the dawe the
pleacting or hrief is stamped filed by the sec-
retary of the commission. Pleadings or hriefs
received atter 4:00 p.m. will be stamped filed
the next day the commission is regularly upen
for business.

(12) Pleadings and briefs in every instance
shall display on the cover or first page the
case pumber und the title of the case. In the
event the title of a case contains more than
one (1) naoe as applicants, complatnants or
respordens. it shall be sufficient w show
only the first of these names as it appears in
the first document canunencing the case, fol-
lowed by an appropriaie abbreviation {er al.)
indicating the existence of other parties.
Unless 3 case s consolidaed, pleadings ov
briefs shall be filed with only one (1) case
number and dile thereon.

(13} Pleadings and briefs that are nor elec-
tronically tiled shall be hound at the top or at
an edge, shall be typewrinen or printed upon
whilte. eight and ong-half hy eleven-inch (8
{/2" > 117) puper. Attachiments to pleadings
or briefs shall be annexed and folded o eight
and one-hall by eleven-inch (8 142" >0 11"}
size whenever practicable, Priming on both
sides of the page 1s encouraped, Lines shall
be double-spaced. except hat looinotes and
quotarions i excess of three (35 lines may be
single-spaced. Reproduction of any of these
documents may he hy any process provided
all copies are clear and permanenuy legible.
Electranically Tiled pleadings or briets shall
be formarted i the same manner ag paper fil-
ngs.

ROBIN CARNAHAN
Secretary of State

{8/30105)
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4 CSRO240-2.000 Discovery und Prebeasr-
ingy

PURPOSE: Thiv ruie prescripes mhe proce-
dhgres Jor depositions, wyitten infervogalories,
dara regiiests and prehearing conferences.

€1y Miscovery may be obtadned by the same
means and under the same conditions as in
ehvil actions in the cirowit conrs, Sanctions for
abuse of the discovery process or fathire
comply  with commission orders regarding
diseovery shall be the same as those provided
for i the rules of civil procedure.

(23 Parties may use data requests as a means
for discovery. The party o whom dara
requests are presented  shall answer  the
requests within twenty (200 days after receipt
utess otherwise agreed by the parties 1o the
data reguests. 1f the recipient objects w data
requesis O is wnable woanswer within rwemy
{20y days, the recipient shall serve all of the
objections or reasons for i inability 1o
answer in writing upon the requesting party
within ten (107 days atter receipt of the daw
requests. unmless otherwise ordered hy e
commission. I the recipient asserts an inabil-
ity (0 answer the daia tequesis within e
twenty (20)-day time limir, the recipient shall
inelude the date it will be able 1o answer the
data requests simultaneousiy with its ressons
for its inability 0 answer, Upon agreentent by
the parties of for gond canse shown. te time
limits may be modified. As used in this rule,
the term dara request shall mean an informal
written request for documents or informartion
wihich may be transmitted directly between
agents or emplovees of the comnussion, pub-
he counsel or other parties. Answers o data
requests need not be under vath or be in any
particular format, bur shall be sygmed hy a
persan who is abfe o attest 1o the (ruthfulness
and correctness of the answers, Sanctions for
tailure 1o answer data requests may include
amy of those provided for abuse of e dis-
covery process I section (1 of this rule. The
responding party shall promptly netify the
requesting  party of any changes o the
answers previcusly given to u data request.

{3) All prehearing conferences shall be held
as directed by the commission or presiding
officer, and reasonuble notice of the prehear-
ing conference tme shall be given o the par-
ties involved.

(41 Any party may petition the commission 1o
hold a prehearing conference ar any time
prior 1o the hearing.

(5) Fallure to appear at a prehearing confer-
ence without previousty having secured a

continuiinge shall constitute greunds for dis-
pussal of the party or the party’s comphaing.
apphication or atier action uniess good cause
for the fatlure w appear is shown,

(&) Parties may consider procedural and sub-
sntive matters ar the prehearing conference
which may aid in the dispositon of the issucs.
Muatters which regeice w decision may be pie-
sented 1o the presiding officer during the con-
ference.

{7y Facts disclosed in the course of & pre-
hearing conference and setilement offers are
privileged and. excepr by agreement, shall
not be used against parncipating partes
unless fully subsiantated by other evidence.

(&) Except when authorized by wir order of the
comission, the commission will not enter-
tainy any discovery motions. wnnl the follow-
ine Tegmremenits have been satsfied:

{A} Counsel for the moving party has
good faith conferred or antempred to confer
by relephone or in person with opposing
counsel concerning e matter prior 1o the fii-
ing of the motion, Merely writing a demand
tetter is not sufficient. Counsel for e mov-
g pariy shell certify comphiance with this
rule in any discovery motion; and

(BY If the issues remain unresolved after
the artomeys have conferred iu person or by
wlephone, coungel shall armange with the
commission for an immediate relephone con-
ference with the presiding officer and oppos-
ing counsel. No written discovery mation
shail be filed until this elephone conference
has been held.

AUTHORITY: section 386.410. RSMr Supp.
198 % Oviginal rule filed Deco 19, 1975,
effecrive Dec. 29, 1973, Amended: Filed Non
7. 1984, cffeciive June 15, 1985, Amended:
Filed June @, 1987, effective Nenw 12, 1987,
Rescinded and readopred: Filed March 10,
T993, gffecrive Nov 30, 1995, Rescinded ard
readopted. Filed Aug. 24, 1899, effective
April 30, 20061,

O qiterie] 380,400, RSMo JO3Y. cnenided 1947,
1977, 1,

4 CSR 240-2.100 Subpocnas

PURPOSE: The commission mov Isspe sih-

poeids jor the produciion of witiesses and
recordy, This rude prescribes Hie procedirey

Jor requesring aned issuing subpoenas,

{17 A request for a subpoena or o subpoena
duees fechin TeQUITIng i person t appear and
earify i the taking of o deposition or at a

zf

hearing, or tor productnn of documents or
recards shatl be fied on the form provided by
the commission wid shall be direcied 1o the
secretary of the commission. A request for
subpoers dirces fecum shud] specity the par-
tieular document or record w0 be produced.
and sball srate the reasons why the produciion
is beileved to be material and relevant.

(21 Except for a showing of good cawse, a
subpoena oF subpoena dices recrm stall not
be issued fewer than twety (20 deys before
a hearing.

3y Objecnions o 4 subpoena or subpoena

cirees teciiil or motons  guash a subpoena
or subpoena duces recin shall be made with-
in ten (10} days from the date the subpoenn or
subpuena duces recum i served.

(4 Subpocnas or subpoenas dicces tecnn
shall be signed-and issued by the secretary off
the comuiHsskm, & commissioner or by a faw
Judge purswant w statswry delegalion autbor-
ity. The name and address of the witness shall
he nserted i the original subpoena or sub-
poena diees tecunt andd a copy of the return
shall be filed with the secretary of the com-
missiem.  Subpoenas or subpoenas  duces
recum shall show at whose instance the sub-
poeia or subpoeny deces recim is issued.
Blank subpoenas shall not he issued.

{5) If there is a failure o comply with a sub-
poena or a subpoena duces tecum afier abjec-
tiops or @ motion © quash have been deter-
mined by the commission, the commission by
its counsel or the pasty seeking enforcemen
may apply to a judge of the cireult court of
the county in which—ihe hearing has been
held. is being held. or is scheduled to he
Leld, or where the wimesy resides or may he
found-—for an order entoreing the subpoena
or subpoena duces fecun:.

AUTHORITY: secrion 386,410, RSMo Supp.
1998.% Original ryle filed Dec 19, 1975,
effective Dec. 29, 1975, Amended: Filed Nov.
7. 1984, effeciive June 15, 1985, Rescinded
awid readopted: Filed March 1), 1993, effec-
wve Nens 30, 1993 Rescinded and readopted:
Filed Aug. 24. 1999, effective April 30, 2000,

Fhiginal canhoriiv: 380,410, RSMo 1930 auwended 1947,
1RFR, PG,

4 CSR 240-2.110 Hearings

PURPOSE: This rile prescribes tie proce.

durey Jor the sering, novces. aied condiver of
heerings.

Roein CARNAHAN
Secreyary of Slate

(9/30/05)
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(A cnse may be dismissed for pood cause
o by the comuuission after 4 minimum of
ten (107 days notice e all partes involve,

AUTHORITY: section 386,400, RSMa Supp.
1998 * Orglned rde filed Mareh 10, 1093,
effeciive Nov 30, 1993, Rescinded and read-
opted: Frled Ang. 24, 1999, effective Aprit
0, 2000,

FCOrtdial ciesferitv: IS0 50 RNMo 1039, qmenied 1947,
16727, T,

4 CSR 230-2.117 Summmary Disposition

PURPOSE: This ride provides for disposition
of a comested case by disposition in the
tetiere of summary jwdgtnent or judgiment on
the pleadings.

(1} Summary Deermimation.

(A) Except in a case seeking a rate increase
ar which is subject 10 an operation of law
date, any party may hy moetion, with or with-
ot supporting affidavies, seek disposition of
all or any part of a case by summary deter-
minstion at any mme after the filing of a
respossive pleading, if there is 4 respondent,
or at any (ime after the close of the interven-
tiun period. However, a motion for summary
determination shall not be filed less than
sixty (60} days prior o the ficaring excepr by
leave of the commission.

(B1 Monons for sumnry detenmination
shall state with pardcularity in separately
numbered paragraphs.each material fact as o
which the movane claims there s 1o cenuine
issue. with specific references o the plead-
ings. testimony, discovery. or affidavits that
demonstrate the fack of a genuine issoe as ra
such fucts. Each modon for suvimary deter-
mination shall have atached thereto a sepa-
rate legal memorandum explaining why sum-
mary determination should he granted and
testirnrmy, distovery or affidaviis not previ-
ously filed that are relicd on in the motion.
‘The movant shall serve the maodon for sum-
mary derermination upon all other partics not
later than the date upon which the motion is
fled with the commission.

() Not more than thirry (30) davs aiter a
moton o7 summary determination is served,
any party miay fie and serve on all parties o
response in opposiion to the motion for suny-
mary determination, Auached thereto shall
be any testimony. discovery or atfidavits net
previously filed that are relied on in the
response. The response shall admit or deny
each of movam’s factuead statements in num-
beted paragraphs covresponding 10 the num-
bered puragraphs in the nuwion for summary
determinmion. shall siate the reason fov each

denial, shall set cut cach additional matenal
et that remuans i dispute, and shall support
edvh tactunl assertion with specilic references
ty the pleadings, estimony. discovery, or affi-
davits. The response may aso have atached
theretn a legal memorandum explaining wivy
sununary determination should not be grang-
ed.

(In Foar good cause shown. the commis-
sion may continue the motion for sumnwry
determination for a reasonable time 1o allow
an opposing pary W conduct such discovery
a8 1§ necessary 1o Dermit a response to the
moton for sunmary deternination.

(E) The commisswon may grant the pioton
for summary determination if the pleadings.
testimony, discovery. affidavits. and memo-
randa en 3le show (hat there 15 no genuine
1ssue us 10 any material fact, that any party is
entitted 1o refief as a marter of law as 1o ail or
any purt of the case, and the compussion
determines that icis in the public interest. An
order granting swnmary dewrnnination shall
include findings of fact and conctusions of
law.

(Fy If the commission grants 4 motion for
summary determination, bin does not dispose
thereby of the entire case, it shuil hold an evi-
dentiary hearivg, o resolve the remaining
tssues, Those facts found in the order grant-
ing partial summary determination shall be
estabiished for purposes of the hearing.

(GY The commission may hear oral anu-
ment on a motion for summary  defermina-
tion.

(23 Determingtion on the Pleadings—Except
in a case seeking a rate increase or which is
subject to an operation of law date. the com-
nmission may, on its own motion or on the
meion of any party. dispose of all or any parnt
of a case on the pleadings whenever such dis-
position is not otherwise contrary 1o law or
contrary o the public mterest.

AUTHORITY: section 386,410, RSMo 2000 %
Original rirle filed March 26, 2002, effeciive
Nov, 36, 2002

“Orighiafl avghoriie: I8A.4I0, RSMeo 1939, mnended f947.
J977, 990

4 CSR 240-2.120 Presiding Officers

PURPOSE: This rule siues the duties of pre-
siding officers and the procedure for disqual-
fving them.

(13 A presiding officer shall have the duty o
conduct full. fair and mpartal bearimgs, 1o
take appropriate action to avoid unnecessary
delay in the digposition of cases. o mainiin

7

order, and shall possess sil powers necessary
o thar end, The presiding ofhcer may ke
ACHON as may he necessary and appropriate o
ihe discharge of duties. consistent with rhe
statutory authority or other authorites under
which the commission funciions and with the
ruies and policies of the commission.

{2y Whenever any party shall deem the pre-
siding officer for any reason w be disquali-
fied te preside. or o continue w preside, in a
particular case. the party may lile with the
sectetary of the commission @ moton 1o dis-
gqualify  wirh affidavies setring forth the
grounds alleged for disqualification, A copy
of the motion shall be served by the commis-
sion on the presiding officer whose removad 1
sought and the presiding officer shall have
seven (7) days front the date of service with-
in which w reply.

AUTHORITY: section 386.4K0, RSMo Supp.
1998 % Qriginal ride filed Dec. 19, 1975,
effective Dec. 29, 1975 Amended: Filed June
9, 1987, effective Nov, 12, 1987 Rescinded
el reaclopred: Fited Mareh 10, 1993, effec-
rive Nov. 30, 1995 Rescirnded and readopied:
Filed Aug. 24, 1999, effecrive April 30, 2000,

*Origined anthewity: 386,410, RSMe 1939, amender! 197,
1977, f998

Union Eleciric Co. v PSC, 391 SW2d }34
(Mo, App. 1979). Prokibition will be under
common law rule o disgnalify o PSC com-
missioner who way g pariy noa cose now
pending before lier.

4 CSR 240-2.123 Procedures lor Alterna-
tive Dispute Resolution

PURPGSE: This rule esiablishes procedures

“which will alfow parties ro wiilize alrernative

disprae resolurion methods i order o resolve
issues or the enlire matier in dispute.

{1} Setlemant Nevotiations.

{A) When the parties agree thart the partic-
ipation of 4 presiding officer in the settlement
process would he beneficial, those parties
shatl file a motdon for appoiniment of a set-
tlement offeer for that case. The motion shull
cotain-—

oA stutement thar all parties agree o
the procedure;

2. A dist of the 1ssues to be addressed or
matters the parties wish the presiding officer
1 ald them in resolving;

3. 1 there is no prefiied testumony. a
description of the issues of each party: and

RoBiN CARNAHAN
Secretary of State

{9/30/05)
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replaci projecied financial  information

wih actusd resubhs,

(91 Any or all parties may file o stpufazion ay
toy the facts. w which event the same shall be
numhered a8 5 joint exhiit, This stipulation
shall not preciude the offering of additional
evidence by any party unless otherwise
agreed in the stipulation.

{1h Exhibis shalt be keeible and. unless oth-
erwise authorized by the commission or filed
elecrronically, shall by prepared ov standard
eight and one-hatf by eleven inch (8 12" x
117 psize paper, The sheets of each exhabit
shall be numibered and rare comparisons and
other figores shall be set forth in whular
form.

(11) Exhibits shall be 1endered 1o the reporter
at the tme of kearing withowt being prenum-
hered by the offering purnty. untess otherwise
ordered by 1le commuission.

(123 Al exbibits shall be marked at the time
of hearing, using a single series of nurmbers,
unless otherwise ordered by the commission,

€133 Unless the presiding officer directs ol
erwise, when exhibits that huve not previous-
Iy been tided are offered in evidence, the
original shall be turmished o the reporer,
ard the party offering exhibits also shall he
prepared te furnish a copy 10 each commis-
sioner, the presiding officer and each pany,

{14y The prending officer may require the
production of further evidence upon any
issue. The presiding officer may authorize the
fling of specific evidence as a pant of the
record within a fixed tine afler submission.
reserving exbibit numbers, and seiting other
conditions for such production,

{13 Evidence for which a claim of confiden-
tiatity is made shall be fled in conformance
with a protective order approved by the com-
mission, Parties shall obtain a4 protective
order prior 1o tiling of documeniary evi-
dence, except as permitted otherwise by these
rules.

(16 All testimony shall be taken under oath.

{17y All post-hearing exhibity shalt he filed
with the secretary of the cammission in com-
pliance with 4 CER 244-2.080. Unless other-
wise ordered. any objection to e admission
ot a4 post-hearing exhibit rnust be Gled within
en (1) days of the date the exhibit was filed.

AUTHORITY: seciion 386,410, RSMn 2000,
Chtginal rude filed Dec, 19, 1973, effeciive

Dec, 29, 1975, Aniended: Filed Novo 6, 1981,
etfective Feb, 13, 19820 Amended: Filed Nov,
719840 effecrive fune 15, 1985, Amended:
Filed June & 1987, effective Nont 12, 1987,
Amended: Filed Fein 23, 1990, effective Max
24, 1090, Rescinded and readdopred: Filed
March 10, 1993, offecrive Nowv 30, 1995,
Rescinded and readopred: Fited Auy. 24,
JOUY - effecrive April 30, 2000, Amended.
Frled Sepr. 1. 2000 effective Aprid 30, 2002,

“Cheigindi ctuidionntv: G800 RS0 1939, amended {947,
U U0

State ex rel. Utiliy Consumers Councif v,
Public Service Comumission, 563 SW2d 688
Mo, App. 19780 Ar a hearing on the
issteurce of o certificate of convenicnee and
iecessity, e commission denied appelonr
CORSUMErs  conncll opportiiry 10 cross-
exainie elecirfc BN witResses on certiin
westimonry vegarding costis. The propriciry
nature of the cost informaion wvolved does
Hot protect i from cross-examination By con-
sumers conncll, and denial of right 1o such
CROSS-CXQIIRGHON WS Fproper.

4 CSR 240-2.140 Briefs and Oral Argu-

ments

PURPOSE: This rle sets forth the proce-
dures for jiting briefs and presenring oval
Grgmments i any hearing.

(11 The commission or presiding officer shall
determine whether the parties may file briefs
or present oral argument, or both, in oany
case.

{2) Unless otherwise ordered by the commis-
sion or presiding officer. when briefs are to
be filed m any case, the parties shall have
twemy {20 days afier the date on which the
complele trauseript of the hearing is filed W
file theiv iniual briets. Unless otherwise
ordered by the commission or presiding offi-
cer. the parties shall huve ten (107 davs after
the tiling of the initial briefs 1o file thetr reply
briefs. When a reply brief is due ten (10) days
after filing of initial briefs. the inital briefs
shall be sent w all parties by overnight mail
or hand-delivered on the day of filing or the
next day.

{(3) Unless otherwise ordered by the commis-
siony or presiding officer, the ume allowed for
oral argument shall be—

A0 For an applicant or complainant. thir-
ty (20) minutes, which may be divided be-
tween the inidal argument and reply argu-
ment, hut no more than one-third (1/3) of the

4 CSR 240-2h %E‘}

tme shall he consumed by the repiy argu-
ment; and

(H) For sl other parties, a il of Atteen
(13) minutes each,

1 The commission may ar its diseretion
order the parties to file suggested findings of
tact, conclusions of Jaw. and ordered para-
uraphs.

AUTHORITY: section 380,410, RSMo Supp.
J998.* Orivinal rule filed Dec. 19, 1973,
cffective Dec. 29, 1975 Ameaded: Fited Juie
Y, 1987 effecive Nov. 12, 1987 Rescinded
and readopred: Filed Morch 10, 1993, effec-
rive Nen: 30, 19495, Resainded and readopied:
Filed Aug. 24, 1999, effecrive April 30, 2000

=Ovighiral anthurire: 380 41, KSMe 1939, amended 1447
1977, 1o,

4 CSR 240-2.150 Decisions of the Commis-
sion

FPURPOSE: This rule prescribes the method
of issuing commission orders and rhe effecrive
date of sucl orders.

(1) The record of a case shall stand submited
for comsideration by the commission atter the
recording of all evidence ov, it applicable,
after the filing of hriefs or the presentation of
oral argument.

{2) The commission’s orders shall be in writ-
ing and shall be issued a8 soomn as practicable
after the record has been submiced for con-
sideration.

(3) Every order of the commuission shali be
served by railing a certified copy, with
postage prepaid. w all parties of record.

{4y The commission may, at s discretion,
issue a preliminary order and allow parties 10
provide responses 1o the prelininary order.
The commission may then issue 18 order
after reviewing the respenses of the parues.

{33 As technology permits, and where the
parties have provided their electromic mail
address, the commmssion will atrempt 1o 155ue
an elecironic copy of wach order.

AUTHORITY: section 380,410, RSMo Supp.
1998.% Orfgingd jule flled Dec. 19, 1973,
effective Dec. 29, 1975, Aniended: Filed June
9, 1987, efjeciive Nov. 12, 1987, Rescinded
anel readopred: Filed March 10, 1995, effec-
ive Neme 30, 1993, Rescinded and readepied:
Fifed Ang. 24, 1999 effecrive April 30, 2000).

RoBIN CaRNAHAN
Secretary of State

{9130/e5)
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4 CSR 240-2 ‘

b

(B} Adepr the praposed rule or proposed
antencdment with Turther changes:

(C) Adopt the proposed reseission of the
eKisting rule: or

{1y Withdraw the prapesed ruoie.

AUTHORITY: secrions 380,040, 392 2i0,
302,240, 392280, 392290, 305 110,
3O IH03E ), (B 0 (1 and (123
393760, 393,220, 393240, 393290 wnd
JUL 100, R¥Mo 1904 and 386.230, 386,370,
I8G.A10. 392,200, 392220 and 392330,
REMe Supp. 199K * Original rle filed April
26, 1976, cffective Sept. 1. 1976, Amended:
Filedd Noww 701984, offective June 75, JO8S
Rescinded and readapted. Flled March 1,
T993, effective Now. 30, 1993, Rescinded and
regedoprod: Filed Ang. 24, 1990 effective
Aprif 30, 20010,

FOetghnel avidiorine: 380000, KSMo (939 386, 250,
R&Me 929, amended 1Uas, fOny, 1077, 198G, (U987,
FOSE 1900 1943 FOus. 996 180,30, RNATn 1039
tended 1970, [089, J9U6: 380 it R8M ey (939, anicad-
o f947. JOTY, futor L0, RSMe 1934 wmenderd
TORF, {088 198, 392240, RSMo 1939 gmended 1984,
FQ87 302 220 RSMe 1939 amenied TU87, FUSK. 09
J9R3,  Jouh. 39224, RSMe 1YY, umended J987;
392280, RS 1939 cmended (987 JOY3: 203 290,
KSale 1939, el 1980, 1 L 202330, RSMn JU3%,
vmendded T9S0, 1987, 1893 3031 R3Me 1939, amiend-
el JOG7: JH P4t RSMo 1939, wehided TS, 1967
F93 1), RSMoa JulQ quaenced 1949, Fuld: 393 237
RSMo FO30 orended 1967, FE80: 393,240, RSAL [939,
amended 1907 3030005 KSMo 1039 amended 1907
F9g 060, K80 195y, aniended 1979

State ex rel, Soutinvestern Bell Teleplione
Co. v PSC. 592 SW2d 154 (Mo, App. 1979
A declaratory jrdemem action wnder section
336,080, RSMo &5 noe available o challenge
the valicine of a rde of the Pubiic Service
Comnnigsion, since a specliic, exclusive siate-
wory weheite for review of commission aeriony
i vontained fn seciion 386. 5K RSMo.

Jefferson Lines, lnc. v Missouri Public Ser-
vice Commisston. 381 SW2d 123 (Mo, App.
19790, In 4 CSR 240-2.180 the corunission
provided by rele a method for aiack on any
of its own rules, A recoid could be made and
if the commission ruled adversely to the peti-
ron, an appeal wonld lie under seciion
386510, RSMo. Also,  nunder  section
536.031.3. RSMuo - this courr iakes judiciel
novce of the rules prived v the Code aof
Seate Regulations.

4 CSR 240-2.190 Hearings Under Rule-
muking i
{Rescinded Novermber 30, 1995)

AUTHORITY: section 386,410, RSMao 956
Original rule filed Novo 7, 1934, effeciive

June §5, 1083 Rescinded: Filed March )
JO9S, effecrve Nent 30, [958,

4 CSR 240-2.200 Swmali Company Rate
ncrease Procedwre
(Rescinded Apnit 30. 2003

AUTHORITY: section 386,410, RSMo Supp.
P98 Original rule filed March H), 1995,
effective Nov. 30, 1995, Rescinded and read-
opted. Filed Ang. 24, 7999, effecrive April
36 2000, Rescinded: Filed Aug. 16, 2002,
effeerive Aprit 30, 2003,

“
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RoBiN CaRRAHAN
Secretary of State
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