 Joint LEVEL 3 - SBC 13State – DPL – ITR  FILED JANUARY 20, 2005 - MISSOURI PSC CASE TO-2005-0166


	Iss.

No.
	Petition

Issue
	Issue 

Description
	Disputed Contract Language
	Level 3

Position/Support
	SBC

Position/Support

	ITR 1

(§ 1.2)
	2
	Level 3 Issue:  Should Level 3 and SBC exchange all types of Telecommunications Traffic over the interconnection trunks?  

SBC Issue:  Should the list of types of traffic that will be carried over trunk groups include “Telecommunications Traffic” or “Section 251(b)(5) Traffic, ISP Bound Traffic, IntraLATA toll [and] InterLATA ‘meet point’” traffic?


	1.2
This Appendix provides descriptions of the trunking requirements between LEVEL 3 and SBC-13STATE.  All references to incoming and outgoing trunk groups are from the perspective of LEVEL 3.  The paragraphs below describe the required and optional trunk groups for the exchange of Section 251(b)(5) Traffic,  Telecommunications Traffic, ISP Bound Traffic, IntraLATA toll, InterLATA “meet point”, mass calling, E911, Operator Services and Directory Assistance traffic.


	The Agreement should classify traffic in the manner proposed by Level 3.  SBC’s proposed classifications mischaracterize the types of traffic that is exchanged between the parties.  Level 3 would propose that the characterization of traffic follow the definitions set forth in the federal Communications Act.
	SBC proposes to define the types of traffic addressed by Appendix ITR with more specificity than merely “telecommunications traffic.”  Appendix ITR does not address ALL traffic exchanged between the parties. For example, as set forth in issues 5-9 below, Appendix ITR does not address transit traffic. It also does not address interLATA toll traffic that is not routed over “meet point” trunks. The ICA should clearly identify the type of traffic to which it applies in order to avoid later disputes. 



	ITR 2

(§ 3.3)
	2
	Level 3 Issue:  Should Level 3 and SBC exchange Transit Traffic over the interconnection trunks.  

SBC Issue:  Should Local Interconnection Trunk Groups and Meet Point Trunk Groups be limited to the exchange of traffic between the parties’ end users? 
	3.3 LEVEL 3 and SBC-13STATE shall establish Two-way Interconnection Trunk Groups for the exchange of Telecommunications Traffic between the parties’ respective Points of Interconnection.  All Telecommunications Traffic shall be combined on these Interconnection Trunk Groups.
3.3 Two-way Local Interconnection Trunk Group(s) trunk groups for local/ IntraLATA and InterLATA traffic and two-way Meet Point Trunk Groups shall be established between a LEVEL 3 switch or LEVEL 3 routing point representing a switch location and an SBC-12STATE Tandem or End Office switch for the exchange of traffic between each Party's End Users only.
	The agreement should contain the terms and conditions governing Transit Traffic.  Section 251(a)(1) of the Federal Act requires every telecommunications carrier, including SBC, to interconnect directly or indirectly with each other telecommunications carrier.  Transit Traffic would constitute such interconnection.  It is also far more efficient to utilize the currently existing interconnection facilities between SBC and the numerous RLEC, ILEC and CLEC carriers in the service area.  Forcing Level 3 to build out additional interconnection trunks to each other carrier to whom traffic may flow is overly costly and inefficient.  Also, SBC is fully reimbursed for all expenses associated with Transit Traffic, including a reasonable profit.


	SBC does not agree that its proposed language addresses transit traffic as argued by Level 3. SBC’s language is intended to ensure that the local interconnection trunks are used only for the exchange of traffic between Level 3 and SBC end users and are not used to terminate third-party IXC traffic. As set forth below, SBC seeks to have carriers utilize local interconnection trunk groups for Section 251(b)(5), intraLATA toll, and ISP-Bound traffic, and Feature Group D trunks groups for interLATA traffic and intraLATA traffic carried by an IXC. This is necessary in order for SBC to be able to properly bill the originating carrier. 



	ITR 3

(§ 3.6)
	Resolved2


	
	NEW AGREED TERMS:

3.6  The Parties recognize that embedded one-way trunks may exist via end-point meet Interconnection architecture.  The Parties may agree to negotiate a transition plan to migrate embedded one-way trunks to two-way trunks via any Interconnection method as described in Appendix NIM  The Parties will coordinate any such migration, trunk group prioritization, and implementation schedule.  SBC-13STATE agrees to develop a cutover plan and project manage the cutovers with LEVEL 3 participation and agreement.  
OLD DISPUTED TERMS

3.6
The Parties recognize that embedded one-way trunks may exist via end-point meet Interconnection architecture.  The Parties may agree to negotiate a transition plan to migrate embedded one-way trunks to two-way trunks via any Interconnection method as described in Appendix NIM or as permitted by Applicable Law.  The Parties will coordinate any such migration, trunk group prioritization, and implementation schedule.  SBC-13STATE agrees to develop a cutover plan and project manage the cutovers with LEVEL 3 participation and agreement.  
	
	 

	ITR 4

(§ 4.2) 
	Resolved
	(for Midwest, California, Nevada, Connecticut) - SBC Issue  (a):  Should Level 3 be required to  trunk to each tandem in the LATA? 
(for Southwest region) - SBC Issue (a): Should Level 3 be required to trunk to each tandem in the Local Exchange Area?
SBC Issue (b):   Should the ITR appendix state that the parties’ financial responsibility for trunking is  forth in Appendix NIM ?


	NEW AGREED TERMS

4.2  When Tandem trunks are deployed, LEVEL 3 shall connect to  all tandems in the  LATA in SBC CONNECTICUT, SBC CALIFORNIA, SBC NEVADA and SBC MIDWEST REGION 5-STATE and to all Tandems in the local exchange area in SBC SOUTHWEST REGION 5-STATE where Level 3 Offers Service within the area served by that tandem. If no Local Only Tandem Switch, Local/ IntraLATA Tandem Switch or Local/ Access Tandem Switch exists in the local exchange area in SBC SOUTHWEST REGION 5-STATE, LEVEL 3 shall trunk to all SBC End Offices in the local exchange area where LEVEL 3 Offers Service.    LEVEL 3 shall route appropriate traffic (i.e. only traffic to SBC-13STATE End Offices that subtend that Tandem) to the respective SBC-13STATE Tandems on the trunk groups defined below.  SBC-13STATE shall route appropriate traffic to LEVEL 3 switches on the trunk groups defined below.
OLD DISPUTED TERMS:
4.2
When Tandem trunks are deployed, LEVEL 3 shall connect to only those tandems that are within the calling scope of the NPA_NXX codes assigned to the LEVEL 3 that would subtend to a particular tandem and so long as the financial responsibility for establishing such trunks is in accord with parties’ responsibilities to establish and pay for transporting their originating traffic to the POI as specified in Section 2.0 NIM  all tandems in the  LATA in SBC CONNECTICUT, SBC CALIFORNIA, SBC NEVADA and SBC MIDWEST REGION 5-STATE and to all Tandems in the local exchange area in SBC SOUTHWEST REGION 5-STATE. If no Local Only Tandem Switch, Local/ IntraLATA Tandem Switch or Local/ Access Tandem Switch exists in the local exchange area in SBC SOUTHWEST REGION 5-STATE, LEVEL 3 shall trunk to all SBC End Offices in the local exchange area where LEVEL 3 Offers Service.    LEVEL 3 shall route appropriate traffic (i.e. only traffic to SBC-13STATE End Offices that subtend that Tandem or transit traffic) to the respective SBC-13STATE Tandems on the trunk groups defined below.  SBC-13STATE shall route appropriate traffic to LEVEL 3 switches on the trunk groups defined below.
	


	








	ITR 5

(§ 4.3)
	3
	Level 3 Issue:  Should Level 3 establish direct trunk arrangements with other carriers once there is a sufficient volume of traffic exchange between Level 3 and the other carriers?

SBC Issue:  Is a non-Section 251 service – transit service, in this instance – subject to arbitration under 252 of the 1996 Act?  


	4.3
“Transit Traffic” is local Telecommunications Traffic or Circuit Switched intraLATA toll Telecommunications Traffic originated by or terminated to LEVEL 3 from another Local Exchange Carrier, CLEC or wireless carrier that transit SBC-13STATE’s network.  When transit traffic through the SBC-13STATE Tandem from LEVEL 3 to another Local Exchange Carrier, CLEC or wireless carrier requires a DS-1’s or greater worth of traffic over a consecutive 3 month period, as measured during the busy hour, LEVEL 3 will undertake commercially reasonable efforts to establish direct interconnection with that third party. LEVEL 3 may route Transit Traffic via SBC-13STATE’s local Tandem or End office switches.  

	The agreement should contain the terms and conditions governing Transit Traffic, for the reasons set forth in Issue ITR-4 above.  Level 3’s proposed language in Section 4.3 would allow for Level 3 to establish direct trunking with other carriers, once the level of traffic reaches a DS1 level of volume on a consistent basis.


	No. This issue is not arbitrable because neither Section 251, nor any other provision of the Act requires ILECs to provide transit service.  

If the Commission rules that this issue is arbitrable, SBC objects to Level 3’s language. SBC’s proposed language on transit is set forth in the Transit Appendix filed by SBC.



	ITR 6

(§ 4.3.1)
	3
	Level 3 Issue:  Once Level 3 establishes direct trunk arrangements with other carriers, should SBC use reasonable efforts to minimize the amount of traffic directly routed through the Level 3 network to that terminating carrier? 

SBC Issue:  Is a non-Section 251 service – transit service, in this instance – subject to arbitration under 252 of the 1996 Act?  


	4.3.1
When transit traffic between the LEVEL 3 network and SBC-13STATE, such as Telecommunications Traffic to another Local Exchange Carrier, CLEC or wireless carrier exceeds a DS-1’s worth of traffic as measured during the busy hour, for three consecutive months, SBC-13STATE shall undertake commercially reasonable efforts to establish a direct interconnection between itself and the other Local Exchange Carrier, CLEC or wireless carrier. 
	Level 3’s proposed language in Section 4.3.1 would allow for Level 3 to establish direct interconnection with other carriers, once the level of traffic reaches a DS1 level of volume on a consistent basis.  In addition, this section would require SBC to use reasonable efforts to minimize the amount of transit traffic it directly routes through the Level 3 network.


	No. This issue is not arbitrable because neither Section 251, nor any other provision of the Act requires ILECs to provide transit service.  

If the Commission rules that this issue is arbitrable, SBC objects to Level 3’s language. SBC’s proposed language on transit is set forth in the Transit Appendix filed by SBC.



	ITR 7

(§ 4.3.2)
	3
	Connecticut only issue

	
	
	

	ITR 8

(§  4.3.3) 
	3
	Level 3 Issue:  Should the Agreement provide for a transition period that would allow Level 3 to transit traffic through SBC until its direct interconnection arrangements are in place with other carriers?

SBC Issue:  Is a non-Section 251 service – transit service, in this instance – subject to arbitration under 25 of the 1996 Act?  


	4.3.3
While the Parties agree that it is the responsibility of the originating carrier to enter into arrangements with each third party carrier (ILECs, IXCs, Wireless Carriers or other CLECs) to deliver transit traffic, each Party acknowledges that such arrangements may not currently be in place and an interim arrangement will facilitate traffic completion on an temporary basis.  Accordingly, until the earlier of (i) the date on which either Party has entered into an arrangement with third-party carrier to exchange transit traffic to the other party and (ii) the date transit traffic volumes exchanged by either party exceed the volumes specified in Section 4.2.2, each party will provide the other Party with transit service.  Each party agrees to use commercially reasonable efforts to enter into agreements with third-party carriers to whom it sends traffic as soon as possible after the Effective Date.

	The agreement should contain the terms and conditions governing Transit Traffic.  Level 3’s proposed language provides that SBC and Level 3 shall provide transit service to each other, until such time as a direct interconnection arrangement is in place with other carriers.   This language is necessary to clarify the parties’ obligation to continue to transit each other’s traffic for the limited period of time that it takes to establish the arrangement necessary with the other carriers for the exchange of traffic.


	No. This issue is not arbitrable because neither Section 251, nor any other provision of the Act requires ILECs to provide transit service.  

If the Commission rules that this issue is arbitrable, SBC objects to Level 3’s language. SBC’s proposed language on transit is set forth in the Transit Appendix filed by SBC.



	ITR 9

(§ 4.3.4)
	3
	Level 3 Issue:  Should Level 3 establish direct trunk arrangements with other carriers once there is a sufficient volume of traffic exchange between Level 3 and the other carriers?

SBC Issue:  Is a non-Section 251 service – transit service, in this instance – subject to arbitration under 25 of the 1996 Act?  


	4.3.4
Once SBC13-State notifies LEVEL 3 that that more than a DS1’s worth of traffic has been exchanged with a 3rd party carrier for more than three months, LEVEL 3 will  use commercially reasonable efforts to establish interconnection arrangements with the 3rd party carriers.  
	The agreement should contain the terms and conditions governing Transit Traffic.  Level 3’s proposed language would require Level 3 to establish direct interconnection with other carriers, once the level of traffic reaches a DS1 level of volume on a consistent basis.  


	No. This issue is not arbitrable because neither Section 251, nor any other provision of the Act requires ILECs to provide transit service.  

If the Commission rules that this issue is arbitrable, SBC objects to Level 3’s language. SBC’s proposed language on transit is set forth in the Transit Appendix filed by SBC.



	ITR10 

(§ 5.2)
New proposed language 10/20/04
Resolved pending definitional dispute
	3
	NOTE:  This is an issue only in ARK, KAN, MO, OKLA and TX.

Level 3 Issue (a):   Should Level 3 be able to establish a Single Point of Interconnection in each LATA? Resolved
Level 3 Issue (b):  Should Level 3 be obligated to build out separate interconnection trunks for local and non-local traffic? 
SBC Issue (a):   Should Level 3 be required to establish trunks in each local exchange area in which Level 3 Offers Service? [§ 5.2.1] Resolved
SBC Issue (b):  Should Level 3 be required to  establish Local Only Trunk Groups to connect with SBC tandems that can handle only local traffic? [§ 5.2.1] Resolved
SBC Issue (c):  Should Level 3 be required to  establish Local Interconnection Trunk Groups to every local calling area  in which Level 3 offers service?  [§5.2.2]
SBC Issue (d):  Is a one-way IntraLATA   trunk group appropriate  where SBC end users are calling a Level 3 NPA/NXX from a local exchange area  that is  outside of the local exchange area  where Level 3 is interconnected?  [§ 5.2.3] Resolved
SBC Issue (e):  Should the ITR make reference to the parties’ financial responsibilities for trunk orders? [5.2.3] Resolved
SBC Issue (f):  Should Level 3 be required to establish a two-way IntraLATA toll trunk group to the SBC Access Tandem when SBC has a separate Local Only Tandem Switch in the local exchange area? Resolved.
[§ 5.2.6]

SBC Issue (g):   Should two-way Local Interconnection Trunk Groups carry only Section 251(b)(5)/IntraLATA Traffic?  [5.2.7 , 5.2.8, 5.2.9]

SBC to take back if we can agree to a definition of Interconnection Trunk Group, that would resolve the remainder of this issue.  Level 3 to provide proposed definition.

	5.2
SBC SOUTHWEST REGION 5-STATE Local Interconnection Trunk Group(s) Interconnection Trunk Group(s) in each Local Exchange Area where Level 3 Offers Service

5.2.1
A Two-way Local Only Trunk Group(s) shall be established between LEVEL 3’s switch and each SBC SOUTHWEST REGION 5-STATE Local Only Tandem Switch in the local exchange area. 
5.2.2
 A two-way Local Interconnection Trunk Group(s) Interconnection Trunk Group(s) shall be established between LEVEL 3 switch and each SBC SOUTHWEST REGION 5-STATE Local/IntraLATA Tandem Switch or Local/Access Tandem Switch in the local exchange area.  
5.2.3
SBC SOUTHWEST REGION 5-STATE  may initiate one-way or two-way IntraLATA trunk groups to LEVEL 3 where required to provide trunk switch port relief in SBC SOUTHWEST REGION 5-STATE Tandems  when  a community of interest is outside the local exchange area in which LEVEL 3 is Interconnected.
5.2.6
When SBC SOUTHWEST REGION 5-STATE has a separate Local Only Tandem Switch in the local exchange area and a Local/IntraLATA, Local/Access, and/or Access Tandem Switch that serves the same local exchange area, a two-way trunk group shall be established to the SBC SOUTHWEST REGION 5-STATE Local/IntraLATA, Local/Access, or Access Tandem Switch.  In addition, a two-way Local Only Trunk Group shall be established from the LEVEL 3 switch to the SBC SOUTHWEST REGION 5-STATE Local Only Tandem switch.
5.2.7
When SBC SOUTHWEST REGION 5-STATE has a Local/Access Tandem Switch in a local exchange area,  a two-way Local Interconnection Trunk Group Interconnection Trunk Group shall be established. 
5.2.8
When SBC SOUTHWEST REGION 5-STATE has more than one combined Local/Access Tandem Switch in a local exchange area,  a two-way Local Interconnection Trunk Group Interconnection Trunk Group shall be established to each SBC SOUTHWEST REGION 5-STATE Local/Access Tandem Switch that the Parties may mutually agree upon. 

5.2.9
When SBC SOUTHWEST REGION 5-STATE has more than one Local/Access Tandem Switch or combined local/Access Tandem in a local exchange area, a two-way Local Interconnection Trunk Group Interconnection Trunk Group shall be established to each SBC SOUTHWEST REGION 5-STATE Local/Access Tandem Switch(es) that the Parties may mutually agree upon.

	(a)  Yes.  Level 3 is able to establish a Single Point of Interconnection in each LATA in which it serves.  Under Section 251(c)(2), each CLEC, like Level 3, is authorized to establish a SPOI in each LATA.  The FCC has repeatedly held that the FCC’s rules allow a CLEC to request interconnection at the technically feasible point, including the right to request a single POI in the LATA.

SBC’s proposed language disregards that right, and would force Level 3 to establish points of interconnection at each Local Exchange Area.

(b)  With respect to the issue of whether Level 3 should be able to combine both local and non-local traffic on a single interconnection trunk, Level 3 believes it should be able to do so.  Under the unambiguous requirements of the Act, SBC is obligated pursuant to Section 251 (c)(2)(B) to provide Level 3 with interconnection “at any technically feasible point within its network”.  This section gives the requesting carrier, Level 3, the right to choose where and how the interconnection will take place.  The ILEC, in turn, must provide the facilities and equipment for interconnection at that point.  Further, under the congressional mandates contained in Section 251(c)(2)(C), SBC is obligated to provide interconnection to Level 3 that is at least equal in quality to that provided SBC’s affiliates or any other carrier.  SBC has been allowed to combine for itself and other CLECs a mix of local and non-local traffic over the same trunk groups.  Under Section 251 (c)(2)(C), it must also do so for Level 3.

	(a) Yes.  Level 3 should be required to establish Local Interconnection Trunk Groups to every local calling area in which Level 3 Offers Service  to achieve efficient use of both Parties’ networks.  Nothing in the Act or FCC’s Orders requires that SBC must permit a single point for trunking. Such a requirement would tie up SBC switch and transport facilities that have already been stretched very thin.  Further, Level 3’s language does not take into account the unique network architecture in reference to how the SBC tandems are provisioned.  SBC should not be required to double switch calls in its network.  

(b) Yes.  This type of  “Local Only Trunk Group” must be established in the Local Exchange Area that is served by a Local Only Tandem.  This trunk group will be used to exchange only Section 251(b)(5) and ISP Bound Traffic in that Local Exchange Area.

(c) Yes. Level 3 should be required to establish local interconnection trunk groups to every local calling area in which Level 3 offers service. See SBC’s position statements on Issue ITR 10(a) above.
(d)  Yes. SBC will never initiate two-way interconnection trunks outside the local exchange area in which Level 3 is interconnected.  Only one-way trunks would be established by SBC because Level 3 would not be offering service  to that local exchange area outside the exchange area where Level 3 is interconnected. 

(e)   Level 3’s language relating to financial responsibility  for trunks should be deleted.  There  are no charges associated with trunk orders.

(f)  If SBC has a Local Only Tandem Switch and an Access Tandem Switch in a local exchange area (as opposed to a combined Local/Access Tandem Switch), Level 3 must trunk to each type of tandem. SBC’s Local Only Tandem Switches are not designed to handle access traffic. 

Under the Act, Level 3 is entitled to interconnect to the existing ILEC network.  Therefore, Level 3 must design its interconnection to comport to that existing network and not interconnect in a manner that risks exhausting SBC tandems.

(g)  Two-way Local Interconnection Trunk Groups should only carry Section 251(b)(5) Traffic/IntraLATA toll traffic to ensure proper billing.



	ITR 11

(§§ 5.3, 5.3.1.1

5.3.2.1)
New proposed language 10/20/04
Resolved pending definitional dispute
	2
	NOTE:  This issue is not an issue in ARK, KAN, MO, OKLA or TX.
Level 3 Issue (a):   Should Level 3 be able to establish a Single Point of Interconnection in each LATA? Resolved
Level 3 Issue (b):  Should Level 3 be obligated to build out separate interconnection trunks for local and non-local traffic?

SBC Issue (a)  Should section 5.3 address only Local Interconnection Trunk Groups?

SBC Issue (b)  Should InterLATA Toll Traffic be routed over separate trunk groups from Section 251(b)(5)/ IntraLATA Traffic when there is a single access tandem in CA, NV and Midwest states?  [5.3.1.1, 5.3.2.1]

See above for definition.
	5.3
Local Interconnection Trunk Group(s) Interconnection Trunk Group(s) in each LATA: SBC MIDWEST REGION 5-STATE, SBC CONNECTICUT, SBC CALIFORNIA and SBC NEVADA

5.3.1.1
Where SBC CALIFORNIA, SBC NEVADA or SBC MIDWEST REGION 5-STATE has a single Local/IntraLATA, Local/Access Tandem or Access Tandem Switch in a LATA,  the Parties shall establish a single Local Interconnection Trunk Group Interconnection Trunk Group for calls destined to or from all SBC End Offices that subtend the Tandem within that LATA.

5.3.2.1
Where SBC CALIFORNIA, SBC NEVADA, SBC CONNECTICUT SBC MIDWEST REGION 5-STATE has more than one Access Tandem Switch and/or Local/IntraLATA Tandem Switch in a LATA,  the Parties shall establish a single Local Interconnection Trunk Group Interconnection Trunk Group at every SBC CALIFORNIA, SBC NEVADA, SBC CONNECTICUT or SBC MIDWEST REGION 5-STATE Tandem(s) where Level 3 Offers Service within the area served by that tandem for calls destined to or from all SBC End Offices that subtend that Tandem in the LATA.  


	(a)  Yes.  With respect to the issue of whether Level 3 should be able to combine both local and non-local traffic on a single interconnection trunk, Level 3 believes it should be able to do so.  Under the unambiguous requirements of the Act, SBC is obligated pursuant to Section 251 (c)(2)(B) to provide Level 3 with interconnection “at any technically feasible point within its network”.  This section gives the requesting carrier, Level 3, the right to choose where and how the interconnection will take place.  The ILEC, in turn, must provide the facilities and equipment for interconnection at that point.  In addition, Level 3 is not required to establish interconnection trunk groups to carry only Section 251(b)(5) traffic.  Such a requirement would require Level 3 to duplicate a network of trunks to carry different types of traffic.  This is not only inefficient, but also could lead to increased blockage.
(b)  No.  Section 251(c)(2) requires an ILEC, like SBC, to provide interconnection.  This issue is directly linked to the position/support detailed in (a) above, and Level 3 incorporates these arguments herein.

For years, the FCC has allowed SBC to establish and use its network facilities to carry both local and non-local traffic, and permitted carriers to interconnect with those network trunk facilities to complete calls.  The same is true for other CLECs and CMRS providers.  Thus, under  § 251(c)(2)(C), SBC is obligated to provide the same form of interconnection with Level 3.

	SBC does not agree that Level 3’s Issue Statement for Issue (a) accurately states the dispute for this language. This language does not address the POI, it addresses what types of traffic may go over what types of trunks. The POI is established via facilities and not trunks.

(a) Yes.  The heading for Section 5.3 and the purpose of Section 5.3 are to define Local Interconnection Trunk Group requirements based on SBC’s network architecture.  Section 5.3 only addresses Local Interconnection Trunk Groups and not other types of trunk groups. Interconnection Trunk Groups should only carry Section 251(b)(5) Traffic/IntraLATA toll traffic to ensure proper billing.

To ensure that Level 3 and SBC are properly compensated for local, intraLATA Exchange Access, and interLATA Exchange Access, these different traffic types must be routed on separate trunk groups.  The Parties need to route Section 251(b)(5)/IntraLATA Traffic on different trunk groups from InterLATA traffic in order to accurately record and bill based on reciprocal compensation or the appropriate intraLATA or interLATA Exchange Access as found in Attachment 12 Intercarrier Compensation.  Physically separating the traffic types in this manner is the only way to ensure accurate billing and will reduce potential disputes between the parties that the Commission would need to resolve and would result in more efficient billing by the parties.  

b. Yes.  Level 3 should route traffic to the SBC tandem where an End Office is subtended according to the LERG, to ensure traffic is routed and billed properly.  Misrouted traffic can result in blocked calls and can create inefficiencies in the network.



	ITR 12

(§5.3.3.1)
	2
	Level 3 Issue (a):  Should Level 3 and SBC exchange all types of Telecommunications Traffic over the interconnection trunks?  

Level 3 Issue (b): Should the Agreement contain a specific time period under which Level 3 must exceed one DS1s worth of traffic before it is obligated to establish direct End Office trunk groups [resolved].
SBC Issue (a):  Should direct End Office trunks terminate only section 251(b)(5)/IntraLATA Traffic?
SBC Issue (b) : Should Level 3’s obligation to establish direct End Office trunk groups if traffic demand exceeds a certain level be conditioned on demand exceeding that level for  three consecutive months? [resolved].
	5.3.3.1
The Parties shall establish direct End Office primary high usage Interconnection Trunk Groups Local Interconnection Trunk Groups for the exchange of traffic where actual or projected traffic demand exceeds one DS1’s worth of traffic for three (3) consecutive months as measured during the busy hour.
	(a) Yes.  With respect to the issue of whether Level 3 should be able to combine both local and non-local traffic on a single interconnection trunk, Level 3 believes it should be able to do so.  Under the unambiguous requirements of the Act, SBC is obligated pursuant to Section 251 (c)(2)(B) to provide Level 3 with interconnection “at any technically feasible point within its network”.  This section gives the requesting carrier, Level 3, the right to choose where and how the interconnection will take place.  The ILEC, in turn, must provide the facilities and equipment for interconnection at that point.  In addition, Level 3 is not required to establish interconnection trunk groups to carry only Section 251(b)(5) traffic.  Such a requirement would require Level 3 to duplicate a network of trunks to carry different types of traffic.  This is not only inefficient, but also could lead to increased blockage.
(b)  The Agreement should include a statement that clarifies that Level 3 must exceed one DS1s worth of traffic for a minimum of three consecutive months before it is obligated to build out a direct end office trunk to the End Office.  Without this clarification, SBC could demand at any time that Level 3 make such a build out, even if the actual traffic flow is sporadic, and only exceeds the DS1 level a single time.  Level 3’s clarification provides a rationale timeframe over which a realistic sample of the actual traffic flow is possible.


	a.  Yes.  Only Section 251(b)(5)/IntraLATA traffic should be carried on Direct End Office trunks to ensure traffic is properly billed.

b. SBC agrees with Level 3’s proposed language “for three (3) consecutive months as measured during the busy hour.” 




	ITR 13

(§ 5.4.1)
Resolved
	2

Resolved
	Resolved

	AGREED TERMS:

5.4.1  Meet Point Trunk Groups will be established for the transmission and routing of traffic between LEVEL 3’s End Users and Interexchange Carriers via SBC-13STATE Access or Local/Access Tandem Switches.  Traffic sent to or received from Interexchange Carriers shall be transported between LEVEL 3 and the SBC-13STATE Access Tandem Switch or Local/Access Tandem Switch over a Meet Point Trunk Group.


	
	

	ITR 14
Resolved

(§§ 5.4.3

5.4.4

5.4.6)
	2

Resolved
	codes? Resolved

	AGREED TERMS:

5.4.3
When SBC-13STATE has more than one Local/Access Tandem or Access Tandem Switch in a local exchange area or LATA, LEVEL 3 need only establish meet Meet Point Trunk Groups to those tandems where LEVEL 3 elects to home its NXX code(s)in the LERG.
5.4.4
In SBC-13STATE where there is more than one Local/Access Tandem or Access Tandem Switch in a LATA, and LEVEL 3 had previously established a Meet Point Trunk Group to a SBC-13STATE Local/Access Tandem or Access Tandem Switch and a constrained Local/Access Tandem or Access Tandem Switch condition exist as to such Tandems, the Parties agree to develop a mutually acceptable plan to establish a Meet Point Trunk Group to relieve the constrained tandem condition.
5.4.6
SBC-13STATE: For each NXX code used by either Party, the Party to whom the NXX is assigned by the relevant numbering administrator is responsible for the network facilities (whether owned or leased) used to actively provide, in part, local Telecommunications Service within  the NXX code.
	
	

	ITR 15

(§ 5.4.7)
Resolved
	Resolved
	Resolved
	AGREED TERMS:

5.4.7
SBC-13STATE will not block traffic delivered to any SBC-13STATE Tandem for completion on LEVEL 3’s network or delivered from LEVEL 3 to SBC-13STATE for completion on SBC-13STATE’s network.  The Parties understand and agree that Meet Point trunking arrangements are available and functional only to/from switched access customers who directly connect with any SBC-13STATE Local Access Tandem or Access Tandem Switch that LEVEL 3 subtends in each LATA.  In no event will SBC-13STATE be required to switch such traffic through more than one Tandem for connection to/from switched access customers SBC-13STATE shall have no responsibility to ensure that any switched access customer will accept traffic that LEVEL 3 directs to the switched access customer when that customer has refused to accept such traffic.

	
	

	ITR 16
(§§ 5.5.1

5.5.3

5.5.4)
Resolved
	Resolved
	(] Resolved 


	AGREED TERMS:

5.5.1    If Either Party chooses the Other Party to handle 800/(8YY) database queries from its switches, all LEVEL 3 originating 800/(8YY) traffic may be routed over the Meet Point Trunk Group except that to the extent that an 8YY originated number is local to the point of origination that call may be routed over a local trunk group .  This traffic will include a combination of both Interexchange Carrier (IXC), 800/(8YY) service and LEVEL 3 800/(8YY) service that will be identified and segregated by carrier through the database query handled through the SBC-13STATE Tandem switch.
5.5.3    LEVEL 3 may handle its own 800/8YY database queries from its switch.  If so, LEVEL 3 will determine the nature (local/intraLATA/interLATA) of the 800/8YY call based on the response from the database. If the query determines that the call is a local or IntraLATA 800/8YY number, LEVEL 3 will route the post-query local or IntraLATA converted ten-digit local number to SBC-13STATE over the Local Interconnection Trunk Group.  In such case LEVEL 3 is to provide an 800/8YY billing record when appropriate. 8YY calls to numbers that are local to the point where the traffic is handed off will be rated as local.  If the query reveals the call is an InterLATA 800/8YY number, LEVEL 3 will route the post-query inter-LATA call (800/8YY number) directly from its switch for carriers Interconnected with its network or over the Meet Point Trunk Group to carriers not directly connected to its network but are connected to SBC 13-STATE’s Local/Access Tandem or Access Tandem or its equivalent.  Each Party will route calls to the other party over the appropriate trunk groups within the LATA in which the calls originate.
 

5.5.4        All post-query Toll Free Service (800/8YY) calls for which LEVEL 3 performs the SSP function, if delivered to SBC 13-STATE shall be delivered using GR-394 or other mutually agreeable format over the Meet Point Trunk Group or other designated Trunk Group for Circuit-Switched calls destined to IXCs.  All post-query Toll Free Service (800/8YY) calls for which LEVEL 3 performs the SSP function, if delivered to SBC-13STATE shall be delivered using the GR-317 format over the Local Interconnection Trunk Group for delivery to SBC End Offices directly subtending the Tandem.

	
 
	

	ITR 17
(§ 8.8.1)
Resolved
	2

	Resolved

	AGREED TERMS:

8.8.1
The Parties will process trunk service requests submitted via a properly completed ASR within ten (10) business days of receipt of such ASR unless defined as a major project, as stated in Section 8.6.  Incoming orders will be screened by SBC SOUTHWEST REGION 5-STATE trunk engineering personnel for reasonableness based upon current utilization and/or consistency with forecasts.  If the nature and necessity of an order requires determination, the ASR will be placed in held status, and a Joint Planning discussion conducted.  Parties agree to expedite this discussion in order to minimally delay order processing.  Extension of this review and discussion process beyond two days from ASR receipt will require the ordering Party to Supplement the order with proportionally adjusted Customer Desired Due Dates. Facilities must also be in place before trunk orders can be completed.


	
	

	ITR 18
(§ 12.1)
	2
	Level 3 Issue (a):  What is the proper routing treatment and compensation for IP enabled traffic?

Level 3 Issue (b):   Should the parties be required to establish separate trunks for the exchange of IP-enabled traffic?

Level 3 Issue (c):  Should the Agreement include SBC’s proposed definition of Switched Access Traffic?
SBC Issue (a):  What is the proper routing, treatment and compensation for Switched Access Traffic including, without limitation, PSTN-IP-PSTN Traffic and IP-PSTN Traffic?

SBC Issue (b):  Should the Agreement specify procedures for handling interexchange circuit-switched traffic that is delivered over Local Interconnection Trunk Groups so that the terminating party may receive proper compensation?


	12
Circuit Switched Traffic
12.1
The Parties agree to the definition, terms, and conditions applicable to Circuit Switched Traffic as stated in Sections 3.4 and 16 of Appendix IC to this Agreement.
12.
Switched Access Traffic.

12.1
 For purposes of this Agreement only, Switched Access Traffic shall mean all traffic that originates from an end user physically located in one local exchange and delivered for termination to an end user physically located in a different local exchange (excluding traffic from exchanges sharing a common mandatory local calling area as defined in SBC-13STATE’s local exchange tariffs on file with the applicable state commission) including, without limitation, any traffic that (i) terminates over a Party’s circuit switch, including traffic from a service that originates over a circuit switch and uses Internet Protocol (IP) transport technology (regardless of whether only one provider uses IP transport or multiple providers are involved in providing IP transport) and/or (ii) originates from the end user’s premises in IP format and is transmitted to the switch of a provider of voice communication applications or services when such switch utilizes IP technology and terminates over a Party’s circuit switch.  Notwithstanding anything to the contrary in this Agreement, all Switched Access Traffic shall be delivered to the terminating Party over feature group access trunks per the terminating Party’s access tariff(s) and shall be subject to applicable intrastate and interstate switched access charges; provided, however, the following categories of Switched Access Traffic are not subject to the above stated requirement relating to routing over feature group access trunks:

(i) IntraLATA toll Traffic or Optional EAS Traffic from a Level 3 end user that obtains local dial tone from Level 3 where Level 3 is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider,

(ii) IntraLATA toll Traffic or Optional EAS Traffic from an SBC end user that obtains local dial tone from SBC where SBC is both the Section 251(b)(5) Traffic provider and the intraLATA toll provider;

(iii) Switched Access Traffic delivered to SBC from an Interexchange Carrier (IXC) where the terminating number is ported to another CLEC and the IXC fails to perform the Local Number Portability (LNP) query; and/or

(iv) Switched Access Traffic delivered to either Party from a third party competitive local exchange carrier over interconnection trunk groups carrying Section 251(b)(5) Traffic and ISP-Bound Traffic  (hereinafter referred to as “Local Interconnection Trunk Groups”) destined to the other Party.

Notwithstanding anything to the contrary in this Agreement, each Party reserves it rights, remedies, and arguments relating to the application of switched access charges for traffic exchanged by the Parties prior to the Effective Date of this Agreement and described in the FCC’s Order issued in the Petition for Declaratory Ruling that AT&T’s Phone-to-Phone IP Telephony Services Exempt from Access Charges, WC Docket No. 01-361(Released April 21, 2004).


	(a)  Access charges do not and have not ever applied to IP-Enabled Traffic.  There is no FCC order, rule or regulation that concludes that Level 3 should pay access charges when an SBC customer terminates an IP-Enabled call to a Level 3 customer.  The United States Court of Appeals for the District of Columbia held in Worldcom v. FCC, 288 F.3d 429, 430 (D.C. Cir. 2002) that Section 251(g) of the Act preserves the pre-1996 Act access charge rules.  Because there was no pre-1996 Act rule governing intercarrier compensation between LECs for IP-enabled service traffic, such traffic must be exchanged at cost-based rates pursuant to Section 251(b)(5) of the Act.
(b)  No.  Level 3 is not required to establish separate trunks for the exchange of IP-enabled traffic and other telecommunications traffic.  Under the unambiguous requirements of the Act, SBC is obligated pursuant to Section 251 (c)(2)(B) to provide Level 3 with interconnection “at any technically feasible point within its network”.  This section gives the requesting carrier, Level 3, the right to choose where and how the interconnection will take place.  The ILEC, in turn, must provide the facilities and equipment for interconnection at that point.
(c)  No, the Agreement should  not include SBC’s proposed definition of Switched Access Traffic.  Level 3 notes that SBC’s proposed definition imposes a requirement that the definition includes traffic that originates from the end user’s premises in IP format and is transmitted to the switch of a provider of voice communication applications or services when such switch utilizes IP technology (also referred to as “IP-PSTN).  Access charges do not and have not ever applied to IP-Enabled Traffic.  There is no FCC order, rule or regulation that concludes that Level 3 should pay access charges when an SBC customer terminates a call to a Level 3 customer.  The United States Court of Appeals for the District of Columbia held in Worldcom v. FCC, 288 F.3d 429, 430 (D.C. Cir. 2002) that Section 251(g) of the Act preserves the pre-1996 Act access charge rules.  Because there was no pre-1996 Act rule governing intercarrier compensation between LECs for IP-enabled service traffic, such traffic must be exchanged at cost-based rates pursuant to Section 251(b)(5) of the Act.

	(A) SBC’s position is that, unless 

and until the FCC rules otherwise, all Switched Access Traffic, as defined below,  must be terminated over feature group access trunks (B or D)( except certain types of IntraLATA toll and Optional EAS traffic) and all such traffic is subject to applicable interstate and intrastate switched access charges.   Switched Access Traffic means all traffic that originates from an end user physically located in one local exchange and delivered for termination to an end user physically located in a different local exchange (excluding traffic from exchanges sharing a common mandatory local calling area as defined in SBC’s
local exchange tariffs on file with the applicable state commission)  including, without limitation, any traffic that  (i) terminates over a Party’s circuit switch, including traffic from a service that originates over a circuit switch and uses Internet Protocol (IP) transport technology (regardless of whether only one provider uses IP transport or multiple providers are involved in providing IP transport) (also referred to as “PSTN-IP-PSTN”) and/or (ii) originates from the end user’s premises in IP format and is transmitted to the switch of a provider of voice communication applications or services when such switch utilizes IP technology (also referred to as “IP-PSTN).

SBC’s position that all Switched Access Traffic is subject to switched access charges is supported by long-standing FCC precedent and rules, under which any provider that uses ILEC local exchange switching facilities, including an information service provider, is subject to the baseline obligation to pay access charges, unless specifically exempted.  With respect to PSTN-IP-PSTN traffic (also referred to as “IP-in the Middle Traffic”), the FCC recently held that a voice service that originates and terminates on the PSTN and relies on IP technology only for transport without offering customers any enhanced functionality associated with the IP format is a telecommunications service subject to access charges under the FCC’s rules.  See Petition for Declaratory Ruling that AT&T’s Phone-to-Phone IP Telephone Services are Exempt from Access Charges, WC Docket No. 02-361, released April 21, 2004 (FCC 04-97) (Access Charge Avoidance Order).  Consistent with the FCC’s Access Charge Avoidance Order, this Commission should find that this type of Switched Access Traffic is subject to intrastate access charges.  Furthermore, to ensure the proper compensation is paid on this traffic, this Commission should find that Switched Access Traffic must be routed over feature group access trunks.

With respect to IP-PSTN traffic, it is SBC’s position that under current FCC rules and regulations, providers of IP-PSTN services are subject to the baseline obligation to pay access charges when they send traffic to the PSTN.  The enhanced service provider (ESP) exemption does not, as some claim, change this result.  The ESP exemption applies only when an information service provider uses the PSTN to connect with its own customers.  It has never been extended to a situation where an information service provider uses the PSTN to send traffic to non-customer third parties to whom the information service provider is not providing an information service not exempt from the obligation to pay intrastate or interstate access charges when they make use of the PSTN for purposes other than connecting with their own subscribers for the use of their own services.  The Enhanced Service Provider (ESP) exemption does not, as some claim, apply to such IP-PSTN services.  The ESP exemption applies only when information service providers use the PSTN to connect with their own subscribers, but it has never been extended to a situation in which information service providers use the PSTN to connect with third parties to whom they are not providing an information service.   Since no exemption applies to IP-PSTN Traffic, SBC should continue to charge “jurisdictionalized” compensation rates for such traffic (notwithstanding SBC’s position that it is interstate in nature) in accordance with its existing switched access tariffs until the FCC rules in its intercarrier compensation proceeding on this type of traffic.  SBC’s existing tariffs contain various methods to deal with the lack of geographically accurate endpoint information, such as the use of calling party number information together with other data.  This Commission  should find IP-PSTN is subject to intrastate and interstate switched access charges to ensure SBC is protected from unlawful access charge avoidance schemes that could jeopardize the affordability of local rates until the FCC rules on IP-PSTN traffic.  

(B) SBC also recognizes that some Switched Access Traffic may be improperly delivered to SBC or Level 3 by third parties over local trunk interconnection groups.  Consequently, SBC acknowledges that if Switched Access Traffic is improperly delivered to either Party  from a third Party CLEC over local interconnection trunk groups, SBC or Level 3 may in turn deliver such traffic to the terminating Party over local interconnection trunk groups.  However, when the delivering Party is notified that such interexchange traffic is being improperly routed over its local interconnection trunk groups, both Parties will cooperatively work together to have such traffic removed off those trunk groups including seeking Commission permission to block such traffic.  This procedure will assist both Parties in obtaining the proper terminating access charges associated with Switched Access Traffic.


	ITR 19
(§ 13.1)
	2
	Should this appendix include a provision that states the parties agree to such provisions governing “IP Enabled Services” as may appear elsewhere in the appendix? 
	13.
IP Traffic

13.1
The Parties agree to the definition, terms, and conditions applicable to IP Enabled Services Traffic as stated in Sections 3.2 and 17 of Appendix IC to this Agreement.
	Yes.  For purposes of clarity and consistency, Level 3 includes reference to the IC Appendix in this ITR Appendix.  Level 3 believes that this clarity will lower the likelihood of confusion over the terms related to IP Enables Services, and possibly future disputes between the Parties.

	SBC believes this issue is intextricably intertwined with s Issue ITR 18. SBC’s position relative to this language and all of Level 3’s language relating to IP traffic is set forth in ITR 18 above.
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