BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

Staff of the Missouri Public Service
Commission,

Complainant,
Case No. EC-2009-0288

v.

The Empire District Electric
Company,

R N N . " g

Respondent.

MOTION TO DEFER DATE FOR FILING ANSWER TO STAFFE’S COMPLAINT

The Empire District Electric Company (“Empire” or the “Company”), by and through its
undersigned attorneys, hereby moves the Missouri Public Service Commission (“Commission™)
for an order authorizing the Company to defer filing its answer to the complaint filed by the
Commission Staff (“Staff”) in this case until after the Commission rules on Empire’s pending
Motion to Dismiss Staff’s Complaint for Failure to State a Claim for Which Relief Can Be
Granted.

In support of its motion, Empire states as follows:

1. On February 6, 2009, the Staff filed a complaint against Empire. Notice of that
complaint was issued by the Secretary of the Commission on February 10, 2009, and was duly
served on the Company that same date. Under 4 CSR 240-2.070, Empire has 30 days from the
date of notice to answer the complaint, which means the Company’s answer currently is due to be
filed on March 12, 2009.

2. On February 20, 2009, Empire filed with the Commission its Motion to Dismiss
Staff’s Complaint for Failure to State a Claim for Which Relief Can Be Granted, which is
pending. If the Commission grants Empire’s motion and issues an order dismissing Staff’s

complaint, no answer will be required; but it will not be known if an answer is required until the
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Commission has ruled on that motion. It will, therefore, be in the interests of all involved in this
case if Empire’s obligation to file an answer to Staff’s complaint is deferred until after the

Commission has ruled on the Company’s motion to dismiss. If that motion is denied, Empire

would be willing to file its answer within ten (10) days of the order denying the motion.

WHEREFORE, for the reasons stated herein, Empire requests the Commission to issue
an order granting the Company’s motion to defer the date for its answer to Staff’s complaint until ;
after the Commission has ruled on Empire’s motion to dismiss that complaint.

Respectfully sybnitted,

F___...—n-sﬂ‘

L, Kussell Mitten MO Bar # 27881

BRYDON, SWEARENGEN & ENGLAND, P.C.

312 East Capitol Avenue

P.O. Box 456

Jefferson City, Missouri 65102-0456
Telephone: (573) 635-7166 |
Facsimile: (573) 636-6450 |
Email: rmitten@brydonlaw.com |

ATTORNEYS FOR
THE EMPIRE DISTRICT ELECTRIC COMPANY



CERTIFICATE OF SERVICE

1 hereby certify that on February 20, 2009,, a copy of the Motion to Defer Date for Filing
Answer to Staff’s Complaint of The Empire District Electric Company was sent, via regular
United States Mail or ¢-mail, to the following parties:

Kevin Thompson Office of the Public Counsel
General Counsel P.O. Box 2230

Missouri Public Service Commission Jefferson City, MO 65102
200 Madison Street, Ste. 800

P.0. Box 360

Jefferson City, MO 65102

Steven C. Reed

Sarah L. Kliethermes

Missourt Public Service Commission
P.O. Box 360

Jefferson City, MO 65102

/ L.. Russell Mitten



