
BEFORE THE PUBLIC SERVICE COMMISSION  
OF THE STATE OF MISSOURI 

 
 
The Staff of the Missouri Public Service )  
Commission,     ) 
      ) 
  Complainant,   )  
v.      ) Case No.  WC-2011- 
      )       SC-2011- 
Dennis Kallash, individually and as agent  ) 
for Bennington, Inc. and Bennington Water,  ) 
Inc.; Toni Kallash, individually and as agent ) 
For Bennington, Inc. and Bennington Water, ) 
Inc.; Bennington, Inc., and Bennington )  
Water, Inc.,      ) 
      ) 
  Respondents.   
 

COMPLAINT 
 

COMES NOW, the Staff of the Missouri Public Service Commission (“Staff”), by and 

through counsel, pursuant to Section 386.390, RSMo 20001, and for its Complaint respectfully 

states as follows: 

Introduction 

1. This Complaint arises from Respondents’ unlawful provision of water and  

sewer services.  Respondents hold themselves out as non-profit water and sewer corporations but 

have failed to meet the requirements to operate as non-profit water and sewer corporations.  

Respondents operate in a manner that makes them subject to regulation by the Missouri Public 

Service Commission.   

Complainant 

2. Complainant is the Staff of the Missouri Public Service Commission, acting through 

the Commission’s Staff Counsel Office as authorized by Commission Rule 4 CSR 240-2.070(1).  

                                                 
1 All statutory references are to the Missouri Revised Statutes (2000) unless otherwise stated. 
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Section 386.390.1 provides that a “Complaint may be made . . . in writing, setting forth any act 

or thing done or omitted to be done by any corporation . . . in violation, or claimed to be in 

violation, of any provision of law, or of any rule or order or decision of the Commission . . .”   

Respondents 

3. Respondent Dennis Kallash is a natural person owning, operating, controlling and 

managing non-profit water and sewer systems in Troy, Missouri, County of Lincoln, with a 

principal place of business at 360 East Cherry Street, Troy, Missouri 63379. 

4. Respondent Toni Kallash is a natural person owning, operating, controlling and 

managing non-profit water and sewer systems in Troy, Missouri, County of Lincoln, with a 

principal place of business at 360 East Cherry Street, Troy, Missouri 63379. 

5. Respondent Bennington, Inc. is a non-profit corporation created in August 1998, 

owning, operating, controlling and managing a sewer system in Troy, Missouri, County of 

Lincoln, and listed as active with the Missouri Secretary of State’s Office. 

6. Respondent Bennington Water, Inc. is a non-profit corporation created in October 

2005, owning, operating, controlling and managing a water system in Troy, Missouri, County of 

Lincoln, and listed as active with the Missouri Secretary of State’s Office. 

7. For the purposes of this Complaint, Respondents Dennis Kallash, Toni Kallash, 

Bennington, Inc., and Bennington Water, Inc., will be known together as Respondents. 

COUNT I 

RESPONDENT BENNINGTON, INC. FAILS TO MEET THE REQUIREMENTS OF 

SECTION 393 NONPROFIT SEWER CORPORATIONS 

8. Complainant realleges allegations 1 through 7 as though the same were set here in 

full. 
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9. Section 393.825.1 RSMo governs nonprofit sewer companies.  It provides, in 

pertinent part that, “Nonprofit, membership corporations may be organized under sections 

393.825 to 393.861 and section 393.175 only for the purpose of supplying wastewater disposal 

and treatment services within the state of Missouri.  Corporations which become subject to 

sections 393.825 to 393.861 . . . in the manner herein provided are herein referred to as 

‘nonprofit sewer companies.’  Five or more persons may organize a nonprofit sewer company 

pursuant to sections 393.825 to 393.861 . . . .”   

10. Respondent Bennington, Inc. is supplying wastewater disposal and treatment services 

within the state of Missouri. 

11.  Respondent Bennington, Inc. only has three incorporators and not the required five.   

12. Section 393.825.2 provides that “[t]he articles of incorporation of a nonprofit sewer 

company shall recite in the caption that they are executed pursuant to sections 393.825 to 

393.861 and section 393.175 . . . .”   

13.  Bennington, Inc.’s Articles of Incorporation fail to recite that they are executed 

pursuant to sections 393.825 to 393.861 and section 393.175. 

14.   Section 393.839 provides that, “[n]o person shall become a member of a nonprofit 

sewer company unless such person shall agree to use services furnished by the company when 

such shall be available through its facilities . . . .”   

15.  Section 393.839.7 provides that, “[e]ach member shall be entitled to one vote on 

each matter submitted to a vote at a meeting . . . .” 

16.  According to Bennington Covenants, Conditions and Restrictions (Covenants) 

paragraph 27(f), “In all voting, whether for the election of Trustees, or for any other purpose 
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whatsoever, each Lot shall represent One (1) vote.”  See Attachment A, which is attached and 

incorporated herein by reference. 

17.  In order to operate as a non-profit water or sewer company with a homeowners 

association outside the jurisdiction of the Missouri Public Service Commission, the association 

must (1) have as membership all of its utility customers and operate the utility only for the 

benefit of its members; (2) base the voting rights regarding utility matters on whether or not a 

person is a customer, as opposed to allowing one vote per lot which would not be an equitable 

situation if one person owned a majority of lots irrespective of whether each of those lots 

subscribed to the utility service; and (3) own or lease the utility system so that it has complete 

control over it.2 

18.  Respondent Bennington is not owned by a property owners association that 

allows its members to vote. 

WHEREFORE, Staff prays that the Commission will find (1) that Bennington, Inc. is 

not a lawful nonprofit organization that is exempt from the Commission’s jurisdiction,  

and (2) that Bennington, Inc. is a regulated utility, subject to the Commission’s jurisdiction;  

and grant such other and further relief deemed necessary and appropriate. 

COUNT II 

RESPONDENT BENNINGTON WATER, INC. FAILS TO MEET THE 

REQUIREMENTS OF SECTION 393 NONPROFIT WATER CORPORATIONS 

19. Complainant hereby adopts by reference and re-alleges the allegations set out in 

Paragraphs 1 through 18 above. 

                                                 
2 In the matter of the application of Rocky Ridge Ranch Property Owners Association for an order of the Public 
Service Commission authorizing cessation of PSC jurisdiction and regulation over its operations, Order Denying 
Request for Public Hearing and Cancelling Certificate of Convenience and Necessity, issued July 7th, 1993, in 
Commission Case No. WD-93-307, at page 1. 
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20. Section 393.900 RSMo governs nonprofit water companies.  It provides,  

in pertinent part that “Nonprofit, membership corporations may be organized pursuant to 

sections 393.900 to 393.951 only for the purpose of supplying water for distribution, wholesale 

and treatment services within the state of Missouri.  Corporations which become subject to 

sections 393.900 to 393.951 are referred to . . . as nonprofit water companies.  Five or more 

persons may organize a nonprofit water company pursuant to sections 393.900 to 393.951.” 

21. Respondent Bennington Water, Inc. supplies water for distribution, wholesale and 

treatment services within the state of Missouri. 

22. Respondent Bennington Water, Inc. only has three incorporators and not the 

required five.   

23. Section 393.900.2 provides that “[t]he articles of incorporation of a nonprofit water 

company shall recite in the caption that they are executed pursuant to sections 393.900 to 

393.951 . . . .”   

24. Bennington Water, Inc.’s Articles of Incorporation fail to recite that they are 

executed pursuant to sections 393.825 to 393.861 and section 393.175. 

25. Section 393.921 provides that, “[n]o person shall become a member of a nonprofit 

water company unless such person shall agree to use services furnished by the company when 

such shall be available through its facilities . . . .”   

26. Section 393.921.7 provides that, “[e]ach member shall be entitled to one vote on 

each matter submitted to a vote at a meeting . . . .” 

27.  “In all voting, whether for the election of Trustees, or for any other purpose 

whatsoever, each Lot shall represent One (1) vote.”  See Attachment A. 
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28. In order to operate as a non-profit water or sewer company with a homeowners 

association outside the jurisdiction of the Missouri Public Service Commission, the association 

must (1) have as membership all of its utility customers, and operate the utility only for the 

benefit of its members; (2) base the voting rights regarding utility matters on whether or not a 

person is a customer, as opposed, allowing one vote per lot which would not be an equitable 

situation if one person owned a majority of lots irrespective of whether each of those lots 

subscribed to the utility service; and (3) own or lease the utility system so that it has complete 

control over it.3 

29. Respondent Bennington Water, Inc. is not owned by a property owners association 

that allows its members to vote. 

WHEREFORE, Staff prays that the Commission will find (1) that Bennington Water, 

Inc. is not a lawful nonprofit organization that is exempt from the Commission’s jurisdiction, and 

(2) that Bennington Water, Inc. is a regulated utility that is subject to the Commission’s 

jurisdiction; and grant any other and further relief deemed necessary and appropriate. 

COUNT III 

RESPONDENT DENNIS KALLASH OPERATES BENNINGTON, INC. IN THE 

MANNER OF A REGULATED SEWER UTILITY  

30.  Complainant hereby adopts by reference and re-alleges the allegations set out in 

Paragraphs 1 through 29 above. 

31. Section 386.020(49) (Supp. 2009) provides that a “[s]ewer corporation includes 

every corporation, company, association, joint stock company or association, partnership or 

person, their lessees, trustees or receivers appointed by any court, owning, operating, controlling 

or managing any sewer system, plant or property, for the collection, carriage, treatment, or 
                                                 
3 See Supra note 2. 
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disposal of sewage anywhere within the state for gain except that the term shall not include 

sewer systems with fewer than twenty-five outlets.” 

32.  Section 393.140(11) provides  

[t]he commission shall [h]ave power to require every. . .  sewer corporation . . 
. to file with the commission and to print and keep open to public inspection 
schedules showing all rates and charges made, established or enforced or to be 
charged or enforced, all forms of contract or agreement and all rules and 
regulations relating to rates, charges or service used or to be used, and all 
general privileges and facilities granted or allowed by such . . . water 
corporation; but this subdivision shall not apply to state, municipal or federal 
contracts.  

 
33.  Section 393.150 provides that the Commission may, with or without complaint, 

enter upon a hearing to determine the propriety of Respondents’ water rates.   

34. Bennington, Inc. is owned and operated by Respondent Dennis Kallash.  See 

Attachment A at 5. 

35. Respondent Dennis Kallash, without voting approval, makes decisions regarding 

Bennington, Inc.  See Attachment A at 5-8. 

36. The Board of Trustees “will be the governing body of the subdivision and have the 

right to prepare and enforce all reasonable rules and regulations for the enforcement of [the] 

restrictions and covenants.”  See Attachment A at 5. 

37. Respondent Dennis Kallash is one of two named Trustees in the Covenants. 

38. As Trustee, Respondent Dennis Kallash is authorized “to accept, develop, own, and 

operate a water supply and water distribution system . . . .”  See Attachment A at 6. 

39. As a Trustee, Respondent Dennis Kallash has the power to “prepare and enforce all 

reasonable rules and regulations for the enforcement of these restrictions and covenants.”  See 

Attachment A at 5-6. 
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40. Respondent Dennis Kallash has the “exclusive right to amend restrictions . . . as 

long as Lots are still owned by it or a successor Owner/Developer . . . .”  See Attachment A at 8. 

41. Respondent Dennis Kallash has amended Bennington’s covenants, conditions and 

restrictions without voter/member approval.   

42. Respondent Dennis Kallash assesses service charges to Bennington, Inc.’s 

customers if a monthly fee is not paid by the first of every month in violation of Section 393.130.  

See Attachment B, which is attached incorporated by reference herein. 

43. Respondent Dennis Kallash imposes monthly charges upon Bennington customers 

for water usage in violation of Section 393.130.  See Attachment B. 

44. Respondent Dennis Kallash reserves the right to make assessments against 

Bennington system users for “violations of the regulations.”  See Attachment B. 

45. Respondent Dennis Kallash charges for service rendered in violation of Section 

393.130 and those rates have not been deemed just and reasonable and not more than allowed by 

law or by order or decision of the commission. 

46. Respondent Dennis Kallash is unlawfully operating as a sewer corporation for gain 

as defined in Section 386.020(49). 

47. Respondent Dennis Kallash has not filed with the Commission appropriate 

schedules showing all rates and charges made, established or enforced or to be charged, or all 

forms of contract or agreement in violation of Section 393.140(11). 

WHEREFORE, Staff prays that the Commission will (1) find that Respondent Dennis 

Kallash acts as a sewer corporation subject to regulation by this Commission, and (2) order 

Respondent Dennis Kallash to file with the Commission an Application for a Certificate of 
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Convenience and Necessity; and grant any other and further relief deemed necessary and 

appropriate.    

COUNT IV 

RESPONDENT TONI KALLASH OPERATES BENNINGTON, INC. IN THE MANNER 

OF A REGULATED SEWER UTILITY 

48. Complainant hereby adopts by reference and re-alleges the allegations set out in 

Paragraphs 1 through 47 above. 

49. Section 386.020(49) (Supp. 2009) provides that a “[s]ewer corporation includes 

every corporation, company, association, joint stock company or association, partnership or 

person, their lessees, trustees or receivers appointed by any court, owning, operating, controlling 

or managing any sewer system, plant or property, for the collection, carriage, treatment, or 

disposal of sewage anywhere within the state for gain except that the term shall not include 

sewer systems with fewer than twenty-five outlets.” 

50.  Section 393.140(11) provides  

[t]he commission shall [h]ave power to require every. . .  sewer corporation . . 
. to file with the commission and to print and keep open to public inspection 
schedules showing all rates and charges made, established or enforced or to be 
charged or enforced, all forms of contract or agreement and all rules and 
regulations relating to rates, charges or service used or to be used, and all 
general privileges and facilities granted or allowed by such . . . water 
corporation; but this subdivision shall not apply to state, municipal or federal 
contracts.  

 
51.  Section 393.150 provides that the Commission may, with or without complaint, 

enter upon a hearing to determine the propriety of Respondents’ water rates.   

52. Bennington, Inc. is owned and operated by Respondent Toni Kallash.  See 

Attachment A at 5. 
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53. Respondent Toni Kallash, without voting approval, makes decisions regarding 

Bennington, Inc.  See Attachment A at 5-8. 

54. According to Bennington’s Covenants, the Board of Trustees “will be the governing 

body of the subdivision and have the right to prepare and enforce all reasonable rules and 

regulations for the enforcement of [the] restrictions and covenants.”  See Attachment A at 5. 

55. Respondent Toni Kallash is one of two named Trustees in the Covenants. 

56. As Trustee, Respondent Toni Kallash is authorized “to accept, develop, own, and 

operate a water supply and water distribution system . . . .”  See Attachment A at 6. 

57. As a Trustee, Respondent Toni Kallash has the power to “prepare and enforce all 

reasonable rules and regulations for the enforcement of these restrictions and covenants.”  See 

Attachment A at 5-6. 

58. Respondent Toni Kallash has the “exclusive right to amend restrictions . . . as long 

as Lots are still owned by it or a successor Owner/Developer . . . .”  See Attachment B. 

59. Respondent Toni Kallash has amended Bennington’s covenants, conditions and 

restrictions without voter/member approval.   

60. Respondent Toni Kallash assesses service charges to Bennington, Inc.’s customers 

if a monthly fee is not paid by the first of every month in violation of Section 393.130.  See 

Attachment B. 

61. Respondent Toni Kallash imposes monthly charges upon Bennington customers for 

water usage in violation of Section 393.130.  See Attachment B. 

62. Respondent Toni Kallash reserves the right to make assessments against 

Bennington system users for “violations of the regulations.”  See Attachment B. 
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63. Respondent Toni Kallash charges for service rendered in violation of Section 

393.130 and those rates have not been deemed just and reasonable and not more than allowed by 

law or by order or decision of the commission. 

64. Respondent Toni Kallash is unlawfully operating as a sewer corporation for gain as 

defined in Section 386.020(49). 

65. Respondent Toni Kallash has not filed with the Commission appropriate schedules 

showing all rates and charges made, established or enforced or to be charged, or all forms of 

contract or agreement in violation of Section 393.140(11). 

WHEREFORE, Staff prays that the Commission will (1) find that Respondent Toni 

Kallash acts as a sewer corporation subject to regulation by this Commission, and (2) order 

Respondent Toni Kallash to file with the Commission an Application for a Certificate of 

Convenience and Necessity; and grant any other and further relief deemed necessary and 

appropriate.    

COUNT V 

BENNINGTON, INC. IS SUBJECT TO REGULATION BY THE COMMISSION 

BECAUSE IT EFFECTIVELY OPERATES AS A REGULATED SEWER 

CORPORATION AND HAS NOT FOLLOWED THE REQUIREMENTS TO 

ORGANIZE AS A NONPROFIT SEWER CORPORATION. 

66.  Complainant hereby adopts by reference and re-alleges the allegations set out in 

Paragraphs 1 through 65 above. 

67. Section 386.020(49) (Supp. 2009) provides that a “[s]ewer corporation includes 

every corporation, company, association, joint stock company or association, partnership or 

person, their lessees, trustees or receivers appointed by any court, owning, operating, controlling 
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or managing any sewer system, plant or property, for the collection, carriage, treatment, or 

disposal of sewage anywhere within the state for gain except that the term shall not include 

sewer systems with fewer than twenty-five outlets.” 

68. Section 393.130.1 provides, in pertinent part, that “[a]ll charges made or demanded 

by any such . . . sewer corporation . . . for . . . sewer or any service rendered or to be rendered 

shall be just and reasonable and not more than allowed by law or by order or decision of the 

commission.” 

69. Section 393.140(11) provides  

[t]he commission shall [h]ave power to require every . . . sewer 
corporation . . . to file with the commission and to print and keep open to public 
inspection schedules showing all rates and charges made, established or enforced 
or to be charged or enforced, all forms of contract or agreement and all rules and 
regulations relating to rates, charges or service used or to be used, and all general 
privileges and facilities granted or allowed by such . . . sewer corporation; but this 
subdivision shall not apply to state, municipal or federal contracts.  
 
70.  Section 393.150 provides that the Commission may, with or without complaint, 

enter upon a hearing to determine the propriety of Respondents’ sewer rates.   

71. Respondent Bennington, Inc. is unlawfully operating as a sewer corporation for 

gain as defined in Section 386.020(49). 

72. Respondent Bennington, Inc. charges for service rendered in violation of Section 

393.130 and those rates have not been deemed just and reasonable and not more than allowed by 

law or by order or decision of the commission. 

73. Respondent Bennington, Inc. has not filed with the Commission appropriate 

schedules showing all rates and charges made, established or enforced or to be charged, or all 

forms of contract or agreement in violation of Section 393.140(11). 
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WHEREFORE, Staff prays that the Commission will (1) initiate a ratemaking 

proceeding to determine and set the just and reasonable rates that Bennington, Inc. may charge 

for sewer service, and (2) order Bennington, Inc. to file with the Commission and maintain open 

and public tariffs setting out its rates and the terms and conditions of service; and grant any other 

and further relief deemed necessary and appropriate. 

COUNT VI 

RESPONDENT DENNIS KALLASH OPERATES BENNINGTON WATER, INC. IN 

THE MANNER OF A REGULATED WATER UTILITY  

74. Complainant hereby adopts by reference and re-alleges the allegations set out in 

Paragraphs 1 through 73 above. 

75. Section 386.020(59) (Supp. 2009) provides that a “[w]ater corporation includes 

every corporation, company, association, joint stock company or association, partnership or 

person, their lessees, trustees or receivers appointed by any court, owning, operating, controlling 

or managing any sewer system, plant or property, dam or water supply, canal, or power station, 

distributing or selling for distribution, or selling or supplying for gain any water.” 

76.  Section 393.140(11) provides  

[t]he commission shall [h]ave power to require every. . .  water corporation . . 
. to file with the commission and to print and keep open to public inspection 
schedules showing all rates and charges made, established or enforced or to be 
charged or enforced, all forms of contract or agreement and all rules and 
regulations relating to rates, charges or service used or to be used, and all 
general privileges and facilities granted or allowed by such . . . water 
corporation; but this subdivision shall not apply to state, municipal or federal 
contracts.  

 
77.  Section 393.150 provides that the Commission may, with or without complaint, 

enter upon a hearing to determine the propriety of Respondents’ water rates.   
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78. Bennington Water, Inc. is owned and operated by Respondent Dennis Kallash.  See 

Attachment A at 5. 

79. Respondent Dennis Kallash, without voting approval, makes decisions regarding 

Bennington Water, Inc.  See Attachment A at 5-8. 

80. The Board of Trustees “will be the governing body of the subdivision and have the 

right to prepare and enforce all reasonable rules and regulations for the enforcement of [the] 

restrictions and covenants.”  See Attachment A at 5. 

81. Respondent Dennis Kallash is one of two named Trustees in the Covenants. 

82. As Trustee, Respondent Dennis Kallash is authorized “to accept, develop, own, and 

operate a water supply and water distribution system . . . .”  See Attachment A at 6. 

83. As a Trustee, Respondent Dennis Kallash has the power to “prepare and enforce all 

reasonable rules and regulations for the enforcement of these restrictions and covenants.”  See 

Attachment A at 5. 

84. Respondent Dennis Kallash has the “exclusive right to amend restrictions . . . as 

long as Lots are still owned by it or a successor Owner/Developer . . . .”  See Attachment A at 8. 

85. Respondent Dennis Kallash has amended Bennington’s covenants, conditions and 

restrictions without voter/member approval.   

86. Respondent Dennis Kallash assesses service charges to Bennington Water, Inc.’s 

customers if a monthly fee is not paid by the first of every month in violation of Section 393.130.  

See Attachment B. 

87. Respondent Dennis Kallash imposes monthly charges upon Bennington customers 

for water usage in violation of Section 393.130.  See Attachment B. 
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88. Respondent Dennis Kallash reserves the right to make assessments against 

Bennington system users for “violations of the regulations.”  See Attachment B. 

89. Respondent Dennis Kallash charges for service rendered in violation of Section 

393.130 and those rates have not been deemed just and reasonable and not more than allowed by 

law or by order or decision of the commission. 

90. Respondent Dennis Kallash is unlawfully operating as a sewer corporation for gain 

as defined in Section 386.020(49). 

91. Respondent Dennis Kallash has not filed with the Commission appropriate 

schedules showing all rates and charges made, established or enforced or to be charged, or all 

forms of contract or agreement in violation of Section 393.140(11). 

92. Respondent Dennis Kallash has warned Bennington customers about amounts of 

water usage and threatened penalties against any Bennington property owner for each violation 

of the regulations. 

WHEREFORE, Staff prays that the Commission will (1) find that Respondent Dennis 

Kallash acts as a water corporation subject to regulation by this Commission, and (2) order 

Respondent Dennis Kallash to file with the Commission an Application for a Certificate of 

Convenience and Necessity; and grant any other and further relief deemed necessary and 

appropriate.    

COUNT VII 

RESPONDENT TONI KALLASH OPERATES BENNINGTON WATER, INC. IN THE 

MANNER OF A REGULATED WATER UTILITY 

93.  Complainant hereby adopts by reference and re-alleges the allegations set out in 

Paragraphs 1 through 92 above. 
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94.   Section 386.020(59) (Supp. 2009) provides that a “[w]ater corporation includes 

every corporation, company, association, joint stock company or association, partnership or 

person, their lessees, trustees or receivers appointed by any court, owning, operating, controlling 

or managing any sewer system, plant or property, dam or water supply, canal, or power station, 

distributing or selling for distribution, or selling or supplying for gain any water.” 

95.  Section 393.140(11) provides  

[t]he commission shall [h]ave power to require every. . .  water corporation . . 
. to file with the commission and to print and keep open to public inspection 
schedules showing all rates and charges made, established or enforced or to be 
charged or enforced, all forms of contract or agreement and all rules and 
regulations relating to rates, charges or service used or to be used, and all 
general privileges and facilities granted or allowed by such . . . water 
corporation; but this subdivision shall not apply to state, municipal or federal 
contracts.  

 
96.  Section 393.150 provides that the Commission may, with or without complaint, 

enter upon a hearing to determine the propriety of Respondents’ water rates.   

97. Bennington Water, Inc. is owned and operated by Respondent Toni Kallash.  See 

Attachment A at 5. 

98. Respondent Toni Kallash, without voting approval, makes decisions regarding 

Bennington Water, Inc.  See Attachment A at 5-8. 

99. According to Bennington’s Covenants, the Board of Trustees “will be the governing 

body of the subdivision and have the right to prepare and enforce all reasonable rules and 

regulations for the enforcement of [the] restrictions and covenants.”  See Attachment A at 5. 

100. Respondent Toni Kallash is one of two named Trustees in the Covenants. 

101. As Trustee, Respondent Toni Kallash is authorized “to accept, develop, own, and 

operate a water supply and water distribution system . . . .”  See Attachment A at 6. 
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102. As a Trustee, Respondent Toni Kallash the power to “prepare and enforce all 

reasonable rules and regulations for the enforcement of these restrictions and covenants.”  See 

Attachment A at 5. 

103. Respondent Toni Kallash has the “exclusive right to amend restrictions . . . as long 

as Lots are still owned by it or a successor Owner/Developer . . . .”  See Attachment A at 8. 

104. Respondent Toni Kallash has amended Bennington’s covenants, conditions and 

restrictions without voter/member approval.   

105. Respondent Toni Kallash assesses service charges to Bennington Water, Inc.’s 

customers if a monthly fee is not paid by the first of every month in violation of Section 393.130.  

See Attachment B. 

106. Respondent Toni Kallash imposes monthly charges upon Bennington customers for 

water usage in violation of Section 393.130.  See Attachment B. 

107. Respondent Toni Kallash reserves the right to make assessments against 

Bennington system users for “violations of the regulations.”  See Attachment B. 

108. Respondent Toni Kallash charges for service rendered in violation of Section 

393.130 and those rates have not been deemed just and reasonable and not more than allowed by 

law or by order or decision of the commission. 

109. Respondent Toni Kallash is unlawfully operating as a water corporation for gain as 

defined in Section 386.020(59). 

110. Respondent Toni Kallash has not filed with the Commission appropriate schedules 

showing all rates and charges made, established or enforced or to be charged, or all forms of 

contract or agreement in violation of Section 393.140(11). 
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111. Respondent Toni Kallash has warned Bennington customers about amounts of 

water usage and threatened penalties against any Bennington property owner for each violation 

of the regulations. 

WHEREFORE, Staff prays that the Commission will (1) find that Respondent Toni 

Kallash acts as a water corporation subject to regulation by this Commission, and (2) order 

Respondent Toni Kallash to file with the Commission an Application for a Certificate of 

Convenience and Necessity; and grant any other and further relief deemed necessary and 

appropriate.    

COUNT VIII 

BENNINGTON WATER, INC. IS SUBJECT TO REGULATION BY THE 

COMMISSION BECAUSE IT EFFECTIVELY OPERATES AS A REGULATED 

WATER CORPORATION AND HAS NOT FOLLOWED THE REQUIREMENTS TO 

ORGANIZE AS A NONPROFIT WATER CORPORATION. 

112.  Complainant hereby adopts by reference and re-alleges the allegations set out in 

Paragraphs 1 through 111 above. 

113.  Section 386.020(59) (Supp. 2009) provides that a “[w]ater corporation includes 

every corporation, company, association, joint stock company or association, partnership and 

person, their lessees, trustees, or receivers appointed by any court whatsoever, owning, 

operating, controlling or managing any plant or property, dam or water supply, canal, or power 

station, distributing or selling for distribution, or selling or supplying for gain any water.” 

114.  Section 393.130.1 provides, in pertinent part, that “[a]ll charges made or 

demanded by any such….water corporation . . . for . . . water . . . shall be just and reasonable and 

not more than allowed by law or by order or decision of the commission.” 
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115.  Section 393.140(11) provides  

[t]he commission shall [h]ave power to require every. . .  water corporation . . 
. to file with the commission and to print and keep open to public inspection 
schedules showing all rates and charges made, established or enforced or to be 
charged or enforced, all forms of contract or agreement and all rules and 
regulations relating to rates, charges or service used or to be used, and all 
general privileges and facilities granted or allowed by such . . . water 
corporation; but this subdivision shall not apply to state, municipal or federal 
contracts.  

 
116.  Section 393.150 provides that the Commission may, with or without complaint, 

enter upon a hearing to determine the propriety of Respondents’ water rates.   

117.  Bennington Water, Inc. has not met the requirements of a non-profit water 

corporation pursuant to sections 393.900 to 393.951 for the purpose of supplying water for 

distribution, wholesale and treatment services within the state of Missouri. 

118. Respondent Bennington Water, Inc. is unlawfully operating as a sewer corporation 

for gain as defined in Section 386.020(59). 

119. Respondent Bennington Water, Inc. charges for service rendered in violation of 

Section 393.130 and those rates have not been deemed just and reasonable and not more than 

allowed by law or by order or decision of the commission. 

120. Respondent Bennington Water, Inc. has not filed with the Commission appropriate 

schedules showing all rates and charges made, established or enforced or to be charged, or all 

forms of contract or agreement in violation of Section 393.140(11). 

 

 WHEREFORE, Staff prays that the Commission will (1) initiate a ratemaking 

proceeding to determine and set the just and reasonable rates that Bennington Water, Inc. may 

charge for water service, and (2) order Bennington Water, Inc. to file with the Commission and 
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maintain open and public tariffs setting out its rates and the terms and conditions of service; and 

grant any other and further relief deemed necessary and appropriate. 

 

Respectfully submitted, 

 
/s/ Samuel D. Ritchie    
Samuel D. Ritchie 
Associate Counsel 
Missouri Bar No. 61167 

 
Attorney for the Staff of the 
Missouri Public Service Commission 
P. O. Box 360 
Jefferson City, MO 65102 
(573) 751-4140 (Telephone) 
(573) 751-9285 (Fax) 
samuel.ritchie@psc.mo.gov 
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