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Communications Workers of America’s Motion for an Exception to the Protective Order

Now comes the Communications Workers Of America by and through counsel and hereby requests an exception to the protective order in the instant proceeding, and states as follows:  

I.
Background

On August 23, 2005, Sprint Nextel Corporation filed a Motion for Protective Order.  In its motion, Sprint indicated a need to protect highly confidential and proprietary financial information from improper disclosure. 

On August 24, 2005, the Commission granted Sprint’s request and issued a protective order.
On September 16, 2005, the Communications Workers of America (“CWA”) filed a Motion in Intervention in the instant proceeding.  On September 28, 2005 the Commission granted CWA’s Motion in Intervention.  On October 31, 2005 and November 10, 2005, Debbie Goldman, a CWA Research Economist, and other CWA employees along with the undersigned filed non-disclosure agreements with the Commission.  

Ms. Goldman is CWA’s exclusive witness who will present testimony in this proceeding. 

In addition to Missouri, Ms. Goldman has signed non-disclosure agreements in Pennsylvania, New Jersey, Kansas and Tennessee in comparable proceedings concerning the Sprint Nextel proposed stock and assets transfer of its local wireline operation to a stand-alone entity.  In each state, Ms. Goldman was provided with confidential information identical to the confidential information that Sprint Nextel provided the parties in Missouri. 

Ms. Goldman has also prepared testimony concerning Sprint Nextel confidential information in Pennsylvania and Tennessee. 

II.
Missouri Protective Order
The Protective Order filed in the instant case contains the following limitation:  

“C.
Materials or information designated as highly confidential may, at the option of the furnishing party, be made available only on the furnishing party’s premises and may be reviewed only by attorneys or outside experts who have been retained for the purpose of this case, unless good cause can be shown for disclosure of the information off-premises and the designated information is delivered to the custody of the requesting party’s attorney. Outside expert witnesses shall not be employees, officers or directors of any of the parties in this proceeding.” 

Due to an oversight, the undersigned and Ms. Goldman failed to acknowledge the above provision in the protective order limiting access to confidential information only to experts not employed by a party to this proceeding.  

This above limitation, detailed in paragraph C of the protective order, is a limitation unique to Missouri and this proceeding.   

III.
No Prejudice to Sprint Nextel 
Because Ms. Goldman who is the only CWA witness who will file testimony in this proceeding and has had access to the identical Sprint Nextel confidential information in Pennsylvania, New Jersey, Kansas and Tennessee the purpose of the protective order to limit improper disclosure has not been breached and remains intact.  Sprint Nextel has not suffered any prejudice and will not experience harm if CWA’s instant motion for an exception to the protective order is granted.  

IV.
Prayer


CWA requests Ms. Goldman be granted an exception to the protective order’s terms limiting access to confidential information due to the facts stated above.  

Respectfully submitted,
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