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June 10, 2004

Mr. Mark: 

When you called last week one of my employees assured you, on my behalf, that I would get a response to you on Friday the 11th of June.  I am happy to actually be a day ahead of schedule.


First, I need to explain the procedure before the Commission.  The Commission cannot entertain a motion until it is filed with the Commission and a case is docketed.  Once a case is docketed, the motion is assigned to a Judge and that Judge would, in this case, place the motion on the Commission’s schedule (called the Agenda) so that the Commission might consider the motion and render a decision.  These steps and these documents are all public.  It is at this point that the Commission might decide to place information under seal.  And if they did so, certain subsequent information would be redacted in a way to strike information from being public.

But first, the request and justification must get filed and placed before the Commissioners.  The motion for protection order is, itself, a public document.  The motion may request that subsequent documents be placed under seal but the motion itself is not confidential.  This is why I have not placed your motion before the Commissioners.  If I were to do so, your name, address, and fax number would all be contained in a public document.  Based upon a conversation with the Chairman, I have been trying to handle this matter in a way that protects your information.  If the Commission were to docket your motion and place it on the Commissioners’ Agenda for discussion, then your Motion For Protective Order would be a public document.  

I would be happy to initiate that process for you, however, again, your motion contains the information you seek to suppress.  For that reason, I am returning your package of information, unopened, as you requested.  

I have enclosed a copy of the Commission’s rules of pleading and practice which might assist you if you decide to proceed with this matter.  


Respectfully yours, 


Dale Hardy Roberts 
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