Before the Public Service Commission

Of the State of Missouri

In the matter of the Tariff filing of Sprint 

)


Missouri, Inc. d/b/a Sprint to Modify Rates in
)
Case No. IT-2004-0225

Accordance with Sprint’s Price Cap Regulation
)
Tariff No. JI-2003-0611

Pursuant to Section 392.245, RSMo 2000.

)


In the matter of the Tariff filing of Sprint 

)


Missouri, Inc. d/b/a Sprint to Modify Rates in
)
Case No. IT-2004-0226

Accordance with Sprint’s Price Cap Regulation
)
Tariff No. JI-2003-0612

Pursuant to Section 392.245, RSMo 2000.

)


In the matter of the Tariff filing of Sprint 

)


Missouri, Inc. d/b/a Sprint to Modify Rates in
)
Case No. IT-2004-0227

Accordance with Sprint’s Price Cap Regulation
)
Tariff No. JI-2003-0613

Pursuant to Section 392.245, RSMo 2000.

)


In the matter of the Tariff filing of Sprint 

)


Missouri, Inc. d/b/a Sprint to Modify Rates in
)
Case No. IT-2004-0228

Accordance with Sprint’s Price Cap Regulation
)
Tariff No. JI-2003-0614

Pursuant to Section 392.245, RSMo 2000.

)


In the matter of the Tariff filing of Sprint 

)


Missouri, Inc. d/b/a Sprint to Modify Rates in
)
Case No. IT-2004-0229

Accordance with Sprint’s Price Cap Regulation
)
Tariff No. JI-2003-0615

Pursuant to Section 392.245, RSMo 2000.

)


Staff’s Response to Office of the Public Counsel’s Motion to Suspend

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its response, states:

1.
On November 19, 2003, the Office of the Public Counsel (OPC) filed a motion requesting the Commission to suspend Sprint Missouri, Inc. d/b/a Sprint’s tariff sheets issued October 31, 2003, proposing to adjust Sprint’s basic local rates and exchange access rates by the change in the CPI-TS as required by Section 392.245.4 RSMo. (2000), and to update Sprint’s maximum allowable prices for non-basic services and adjust certain maximum allowable prices under Section 392.245.11.  The tariffs impacted are Sprint’s (a) General Exchange
; (b) Message Telecommunications Service
; (c) Private Line Service
; (d) WATS
; and (e) Access Service
 tariffs.

2.
In its Motion, OPC alleges that Sprint did not provide the Commission with a proper statement of the effect of the proposed tariff rate changes on Sprint’s customers as required by 4 CSR 240-3.545(25).  That regulation, as it currently exists, provides that “proposed changes [in rates] shall be accompanied by a brief summary, approximately one hundred (100) words or less, of the effect of the change on the company’s customers.”  

3.
The cover letters for the five tariff sheet revisions are similar, and each letter states that rates are being modified “in accordance with Sprint’s Price Cap regulation, pursuant to Section 392.245, RSMo 2000.”  The cover letters further state that “Sprint is adjusting it’s basic rates by the change in the CPI-TS as required by 392.245.4(a) updating its maximum allowable prices for non-basic services and adjusting certain rates as allowed by 392.245.11; and adjusting certain switched access rates as allowed by 392.245.9.”  This is precisely what has occurred by the tariffed rate modifications.  A more elaborate description is not necessary to understand the nature and scope of these filings.

4.
To suggest that, as provided in OPC’s proposed amendment to 4 CSR 240-3.545(25), “[f]or each change or adjustment in prices or fees, the summary shall identify (1) the current price or fee, (2) the proposed price or fee, (3) whether the change or adjustment results in an increase or decrease in price and (4) the percentage change in price”, in a cover  letter  limited

to approximately one hundred words or less, goes far beyond any reasonable requirement for a cover letter in a tariff sheet filing such as Sprint’s filings in these cases.  This rule, which has not yet been approved by the Commission in a final form, is not in effect and is not binding upon the parties.  Staff estimates that Sprint has made changes to rates for approximately 400 nonbasic telecommunications services, nearly ninety additional adjustments for CPI-TS, and well over 1,500 additional modifications to the “maximum allowable rate” that Sprint has increased but does not propose to charge to its customers at this time.  Detailed descriptions of thousands of rate changes in a cover letter (of less than one hundred words) are not warranted in a matter where the rate changes themselves are clearly determinable from the tariff sheets.  

5.
OPC suggests that Sprint’s cover letters in these cases violate “the spirit and purpose of the proposed revised rule that imposes and provides more meaningful notice to the general public, Public Counsel and the Commission of the effect the Company’s proposed rate changes have on the Company’s customers.”  Staff believes Sprint’s cover letters provide adequate notice of the proposed changes, and that further discussion or analysis of the changes in these cases would be redundant, because the changes themselves are detailed in the attached tariff sheets.  As for a discussion in the cover letters on how the changes as a group will affect any individual member of the general public (i.e., a customer), the changes entail both increases and decreases of different rates.  With changes to hundreds of different rates taking place, the net effect of those changes on any individual customer’s particular cross-section of selected services may differ from the net effect on another individual customer’s selected services.  Additionally, the cover letters themselves reference the thirty days’ advance notice of rate changes that Sprint will provide to customers.    

6.
Although the result of the changes in the various rates in Sprint’s tariff sheet filings vary depending upon the particular service and, relative to customers, upon a customer’s selection of services, Staff acknowledges that a brief reference to the overall impact of any given modification (i.e., that the change in CPI-TS led to a decrease in rates of a given percentage) would be consistent with the existing regulatory requirement that the filing company provide a “brief summary … of the effect of the change on the company’s customers[.]”  However, Staff does not view this aspect as vital to a sufficient cover letter, and believes that the cover letters Sprint has filed in these cases suffice to meet the existing regulatory requirements and should not be rejected.

7.
OPC also raises issues with respect to discovery disputes that have not yet become ripe in paragraphs 4 and 5 of its Motion to Suspend Tariffs and Hold Evidentiary Hearing.  As Staff is not involved in these disputes and they appear not to have reached the level where they require Commission involvement, Staff is not aware of any justification for suspending Sprint’s tariff sheet filings.  Likewise, OPC suggests that it expects to find that Sprint’s calculations under and applications of the price cap statute “are unjust, unreasonable, and unlawful and not authorized by law” in paragraph 6 of its Motion, but does not actually make definite allegations or support such a position at this time.  Staff cannot respond to these vague references, but will provide the Commission with a Staff Recommendation in a timely manner which will contain Staff’s review of the tariff sheets and a recommendation.

8.
Staff is in the process of reviewing Sprint’s tariff filing for compliance with the provisions of Section 392.245, and proposes to file its Staff Recommendation in this case by no later than December 9, 2003, in accordance with the Commission’s internal procedures.  

WHEREFORE, for the foregoing reasons, Staff respectfully requests the Commission to deny the Office of Public Counsel’s Motion, and permit Staff to complete its review of and file its recommendation regarding Sprint’s tariff sheets by December 9, 2003.
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