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At a ~nuad hearing-· of···t-~ P..altc 

City, Missouri, 00. the 21st ~Y of 

March, • '" ., ... . . 

£I!! NO. SA-79-11 

In the llllltter of the approval of 
·S~ COUNTY SaaR CO., IMC.,.. 
fo.r ~iaaion, approval and .a 
certifi~at.e of convenience and 
neaeeait:y authorizing it to 
construct, install, own, operate, 
control, manaqe and maint.aJ.n a 
sewer system for the public 
located in an unincorporated area 
in Stoddard County, Missouri .. 

DBFORE: 

. . . . ~ 1979 .. 

STANLEY A. LORING, Presiding s
HEARDfG EXNUUR. 

REPORTED BY : 

ROBZRT L. STRATMAN 
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~».{;:1) ~,,._cO~, 

.. !IlL S.;• ~-~ Aoll''istant PUblic Cooasel, 
.. , Office of ·tile• Pdblic COunsel, 

f.~ o.. Box ltl.f., 
8effersoa Cit)', IU.asouri 65102, 

FO!t: '1'HE PUBLIC. 

(aRY w ••. Dtlft'Y, Assistant General Counsel, · tia~ lt'abiic Service cOJI'IIdssion, · 
P. g._:._ MQ, 
Jef~a~City, Miaaouri 65102, 

FOR: STAFF OF 'l'IIB. HSSOOP.I PUBLIC . 
SERVICE COMMISsiON. 
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1fe*~;.~~ M fol,l~: .P!l_. t~ ~ .t!it~t~~'. 
·~· ;) ... , . 

Pub.t.~·~ce Cc •· 1 · t saion of tJla· State f:ff Misso~! h•• 
6' 

:<~·:<,> 
chanpcl: the date. of he&rinq in the above-numbered case 

I 7 
Monday, the 26th day of 'Feb~ry, l97J, to WBDDSDAY, 

~ - 8 

I •. 
9 in its hearinq room on the tenth floor of tta Jefferson 

I 10 
~.·.·. 

Stai:e Office Buildinq in Jefferson City, Misaovt .. •; at 

11 

I ·~ . ' 

12 

which time, &.lte and place the fcllowinq proceedinqs were 

had: 

I 13 (Written Entries of Appearance filed.) 

;I 14 

15 

~I 16 

EXAMINER LORING: Let's go on the reco~1 

Bob, if you are %'eady.~ 

The Commission haa aet t~ic morning the 
I 
I 

il 17 
~->... 

18 

continued ~ing in case No. SA-"19-11; in the :matter of 

approval of Stoddard COunty Sewer Company v Inoorporated, 

I 19. permission, approval and a certificate of convenience and 

I 
20 

21 

necessity authorizinq it to construct, .install, 

control, manaqe and maintain a sewer system for the public 

I 22 in an unincorporated area in .Stoddard County, Missouri. 

I 
23 

24 

Wollld you make your oral entri,es O·f appear an e, 

startinq with the Company, please. 

I 25 MR. RINGER: Yea. W'llliam F. Ringer, Dexter 

I ~---------------------------122 ---------------------------~ 
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a.M.el s ... Ocbat:eia• AH1•'t~~< 
. ' -~ 1-." ~-% '~ 

Public COuuel, Office of the Public Couneel~ P. o .. Box 

1216, Jefferson City, Missouri, appearing on behalf of ·the 

Public: 

~NER LORING: Are there any preliminary 

mattera before we continue wi. th taB .applicant' a case? 

(No ntapense .. ) 

EXAMINER LORING: Okay .. 

Mr. Rinqer, you ICQD call your vi tness ~ 

Gary Gaines. 

EXAMIRER LORING: Mr. Ga~a, would you 

tbe witness stcmd ia over r.are today (.iadicatinc;) • It is a 

Would you raise your riqht hand. 

{At this ·time Mr. Gary L. Gaines was duly 

sworn.) 

1.23 
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0. . Aft4·· .... t ill your occupation, sir? 

A I am a Professional Engineer. 

All ri9ht, sir. And have you testified in 

this aa.tter previously, on October 19, 1978? 

A. Yes. 

0. And, at that U.., did ;rou aponso:: ~,:~~~uJ~>:q,, 

roferred to as Exhibit No. 3: cOralonly !mown as mi En9~r 

Feasibility Study? 

A. Yes. 

0. All right, sir.. I am qoin<J to hand you 

App~icant' s Exhibit No. 3--

·of the record just a l,ljBute.,. Bill. 

MR.. RINGER: Okay. 

(Discussion off of the record.) 

EXI\M:INER LORXNG: Back on the record .. 

BY MR.. RINGER t 

~ And F Gary t }'.,ave there been. any ChanqeS in 

yo~ Exhibit 3, which you sponsored, since that hearinq on 

October 19? 

124 
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A. y_., there bAs. 

o. ·Wodd ~u ~ala to tile· oa.isu• •t 
A. As ·~ on P&.ga 11 in this bhibi t J, 

the treatment plant site waa, we have relocated it to • 

location in OUtlot Ro. 2,. h&tween the exist.inq lake levee 

'rbree Mile Road. Outlot No. 2 is shown o~ P:ge 11 of this 

Exhibit 3. T'"na.t is the only majoz· change that hea been 

made,. is the location c~.f. the treatllle11t plant. 

Q. okay. Gary, would :rou· llttate · the rea--. 

•t cbanqe? 

A. The Staff of the PIC a3ke4 ua to look into 

the possibility of relocatinq it, because they felt it 

would be a better site. We did that, and after field 

work and investigating the possibility~ we found that it 

would be a better site for the treatlllent plant. Sc, it 

we.s initiated by the Staff of tbe PSC, and then we concurr 

with them that it would be a better site .. 

Q, Okay.. G&ry, in yow: op:tnion, would this 

chanqe necessitate any further change in your feasibility 

study, particularly concerning t.he ra.te sY:.ru.cture? 

A No. 

~ And would you explain why? 

A. Well, the relocation of the traatment plant. 

site will increase the capital cost so~what. .• hut we feel 

-----!::::-·=·-··-----.. -·---· -i!ll 125 .... -- --- -..------
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. tb&c ~f. •-" Weaia - or:faet• 

a P:lal ~ti:an. 
" _. __ ," - - ' ,'0' ~\" •. ·~= 

EXAMIQR LORlt:G: 'ftie Public Counsel? 

MR. OC&STEitl: Just a couple. 

CROSS-EXAMINATION BY MR. OCHST::t=: 

0. Did you look into whather or ._.t a gnvi ta-

tioaal system could be used? 

A. Yes, sir, we did. 

0. And what was your conclusion? 

A. we felt that an &11-qravlty system would be 

unfeasible from an economic standpoint. 

0. And did you look at altexnatives--what type 

of a system ia it? 

1.. ftis ia a combination pressure and p•vity 

syataa.. Solie of ita main trunk lines are qravi ty lirdla 

and . then pressure lines feed irtto thea. 

~ And did you look at alternative pressure 

syst;eJaa to determine whether or not this is the best 

system for you? 

A Yes~ We investigated several alternative 

routes and layouts of the entire system before arriving at 

this one~ 
12~------------------------~ 
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' 
best .•8(~--·t~ .. ·Wie.~ ~·.~~;~ 

&• . ·~·~·~·"it 

9 ~·~-~ ~?~,~~~~~~:~ 

the existinq haDea ~ 

correct? 

A. Yes. 

0. And is ~'lere a problem vi t.h septic tanks in 

that area of the stat~? 

A. Ye11. 

~ Why is that? 

A. It is primarily due to the JIOil conditi._,·. 

because a septic tank effluent will not perculate through 

the soil.. It is also due to the closeneS$ o£ the homes in 

that area. If the homes are spread out qUite a bit, of 

course when the effluent doesn' t drain into the soil, it 

· doe an' t cause JaUch of &, problem, but in this area, it runs 

acroaa other people's yards and causes p~leas.. So, it is 

a combination of the two, of the cxn~geation of the sub-

division and tbe soil conditions~ 

MR. RINGER: Can we qo off of the record for 

a moment? 

EXAMINER L.ORING: Yes~ Off of the record. 

{Discussion off of the record.} 

EXAMINER LORING: Back on .. 

----~-------·------------------127 
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You may step down. 

(Wi~ exeused .. ·} 

MR. RINGER: Appli-cant would call Mr. carl 

Bien, recall Mr. carl Bien. 

(At this time Mr. carl Bien vas duly sworn.) 

WITNESS CAP.L BIEN BE<!Al~Llm 'IC ftB HAND. - . ~_..- .. : 

FURTHER REDIRECT EXAMINATION BY Mit. fifiGER: 

0. Would you state your name, pl.ease .. 

A. carl Bielt. 

0. And your address? 

0. A:nd, Mt:. Bien, 'W'hat is your association with 

the Applicant, Stoddard County Sewer CotllpaDy? 

A. I am tha :Presid.ent of the Stoddard COunty 

Sewer Company .. 

Q. All right, sir. And did you not previously 

testify at a hearing- on this application October 19, 1.978, 

in Dexter, Missouri? 

A. Yes .. 

~ All right, sir. Have you since that hearing 
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Q. All right, sir. For .tha··,record, . 

who in your Ccapany would be 1.~sponsible for the daily 

. opera.tion and maintenance of the Sewer COmpany? 

A. The operation would be handled by 

possibly part-time, who would be on call to handle any 

maintemu1ce problems that lliqht occur. ~me.. also his 

responsibi11 ty would be for the maintenar.ce and ob,serva.d.on 

of the system. At the present, we don't--we haven•t hired 

this employee. I will also act as a backup for this 

in caae of emergency, llo one is a1tailable, well, my number 

or I will be available to them. 

0. Okay. Mr. Bien,. do ';{OU plan to have any 

telephone nUIIlber available to the users of your sewer SY----r 

A. Yes, sir. There will be at least two phGne 

numbers available. 

0. Do you know what these pboDe numbers are at 

the present date? 

A No, I do not. I know my own and I know the 

Company phone nutaber, but there again the individual hasn't 

been hired that will be maintaining this system~ 

You say you plan on it being a part-time 

129 



A. Yea. 
/ 

a/ 
';: ~ 

0. Would )>iOu explain what you ~~lean ~· that? 

A. '!be 4JYStem o&a&Qt a.f~·· • fllll•ti. 

I 4 ~.-:::::. 
,_~- -.. 
;_'; It is not antioipaW tr..at --~ii-•Y.• lJi.ll be zeq~re4 e, ~ • ' , -• '"•; --"o•- - /"' •,' ':_" • • • • ', _ •,;> ',• ·,·, ,-- <" 0

o 

5 

I 6 
i',' 

needed full time. So, at this point, it ~~iii that a 

part-time emplo}"88 is all that is required to maintain and 

I 1 handle the system the way it should be. 

8 

I 9 

Q. All riqht: sir" A..'"ld you say th&t you, yourse 

can al:c be contacted--

I 10 A. Yes, 

I 
ll 

12 

tl .;..~O()ne~rning the operati.on and maintenan'Qe 

the system? 

I 13 A. Yes, !Jir. 

I 
14 

15 

0. All right .. 

MR. RINGER: Mr. Bxa.ainer 1 I. would like to 
;:s:; 

I 16 have an exhibit marked at this time. 

I 
17 

18 do you have? 

I 19 MR. .RitiGER: A Construction Pend. t. 

I 
20 

21 

EXAMINER LORING: Let's go off of ·the record. 

(Discussion off of tbe recordG) 

I 22 

I 
23 

24 

(AT TB.IS TIME APPLI~"T 'S EXHIBIT NO. 5 WAS I MARKED BY THE REPORTER FOR THE PURPOSE OF IDENTIFICATION~) 

EXAM.lNER LORI't.JG: Back on the record. 

I 25 The Applicant's Exhibit No~ 5, the Constructi. n 

I ~----------------------------130 ----------------------------~J 
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BYM .. ~: 

o. ~tr .. BleD, I ~.: .. Jitl-tOu *t aa6,MUc'Y~ 
•r~•• -li--~:tjJ-lUt: lb.l,ia~,u.'}'OU t-.i~~-~ 
witb that,,~, 

A Yea, air. 

to show? 

:a -

pendssion to s~t ••tr't~Guion of the SY,RD. 

0. Okay. And wiuan is that ConstruCtion Pe$1t 

dated? 

A. December 22 1 1918. 

Q. Okay. 

MR.. RlliGBR: Mr • Examiner f at this time, I 

evidence. 

:EXAMINER LOIUNG: Any objection to Bxhibi t 

No. 5? 

MR. DUFFY: None~ 

EXA!UNER LORING: ~?plicant' s Exbibi t 5 is 

admitted. 

(AT THIS TIME APPLICANT'S EXHIBIT NO. 5 WAS 

DClUVBD IN EVIDENCE AND M.WE A PART Of' '!HIS RECORD~ ) 

131 



6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

:RI11G8lt; 

0. Mr. aien~ have you, as Prea~at o£ tile 

entered into a stipulatiOG ·~ ~nt on a 

pro~ monthly ._. rete for t.he 

Public Service Commission's Staff? 

li. Yes, sir. 

~ And would you state to tb& commission what 

that monthly rate would be? 

~ $11.40 per month. 

~ And bow do you understand--is it also under-

stood that •t is to be in effect for a certain lenqth of 

time? 

A. Yes. It is my understanding that this will 

run for the first 18 months, 12 to 18 months. 

All riqht, sir. Also, do you understand tha 

at a later date you are to supply the Commission, after you 

qet so• figures on the operation of the o.pany,a proposed 

tariff from your actual operatinq statement? 

A. (Witness Bien nodded head} .. 

And you understand that you should supply 

that at least 90 days before you ask for any :r·ate change or 

rate relief from the Public Service C!onmission? 

Yes. 

Okay. Have you, i.n fact, or do you under 

that you need to get together with t:he Publ:i.c Service 
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L On a daily basis, 

definite yat, either. Jones and Riley will certify 

records at least annually. 

I donst mean. to interrupt. Who are Jones 

Riley? 

our CPA firm in Dexter, Missouri .. 

Okal7 • But you have an actual bookkeeper at 

your place of business~ do you not? 

Yes. 

Is it your plan at this ~ to have her 

try and operate the actual daily accounts for tbe Sewer 

Company? 

This is not definite at this time• 'there 

and so forth, of the monthly user fee, and so forth; so, 

we don't know at this time definitely as to who will be 

doing this daily bookkeepinq work ye.t .• 

Yes, sir¢ You do understand that those 

accounts need to be kept.'? 

Daily .. 
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A. Yeal' air. 

0. ........ dey ·.Reed to. ltMt ~:t:· 

of the Collpany, agreed and stipulated with the COI&isaion 

uo charge a set book-on fee for the s:rat:e!l. to the cuatioJiera? · 

A. Yes, sir. 

and agreed to? 

ia .. 

$1,035, is it not? 

Riqhta $1,0)5. Okay .. 

Ok.ay. And are you satisfiecl wi.th both the 

propoaed hook-on fee and also the proposed 1110nthly rates? 

A. Yes. We are willinq to accept these rates. 

you base those figures on? 

The fiqures were arrived at fraa the feasibi 

the backup work of our engineering firm and our firm at the 

same place. 

Uh-huh. All right. On this hook-on fee and 

24 this $1,035, what does that entitle you to do with those 

25 funds, and how far--or who do you recei'~ it from, from how 

134 
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~-Mny propoaecl cust:oaerst 

. t; It 'i·fl····jay. umte:r:tandin7*t ~~nt 
·~ ~- _,,': ' 

. - - . ,__ -~ 

the $1,035 ie f~ ·t.be fit:et 105 euet~:t-~:prond&d .~y 
- ' -~-~'·, • "u·~.\~, ," 

hovk ta,... w.;.tl'"~n td-Mi firiit yeaE .. a~ by ~PF~~Y June 1., 

1980. Any hookups within this--any people not hoolt;J.n~ up 

of time, they would be subject to a 12 pei'Ce!lt interest 

rate, increase for hookups. 

As an interest. expense? 

Right .. 

that that would only be a.pplicabl.e to tt&E: 105 customers 

that will be hooked on? 

Yes; yes. 

Okay. 

The first ~05. 

MR. RllfGSR: Tha.t is all of the questions r 

have. 

EXAMDmR LORING: The 9'Staff'l 

20 RECROSS-EXAMINATION BY MR" DUFFY: 

21 

22 

23 

24 

25 

Mr. Bien, is it you:r underst..and.ing that your 

Company will file a bill form with your tariffs, with 

telephone numbers on it, whez·e somebody from the Company 

can be reached 24 hours a day? 

Yes, sir. 

~~~-------------------------- l35 
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I 

of $1, 035. Can you explain t.o 118, if I were a cuatoaer of 

your,CO!Ip&Ry and :I paid you $1.,035, what would you do wtth 

that money, wllat bene.fi t would I ree-eive from that payment? 

A For the term of the.· $1,035, the Company will 

hook up, you know, .. What you JR1.gbt t.erm as a turnkey 

or a tu:mkey. job, as far as tlte faci:lit.iea for. the resl.O.e:nereJI 

there, inclUdes hookinq up to tlialr existinq houae sewer. 

0.. All right. So I,. as a customer~~ would not--

if I paid you that aaount of wDney, then ! wouldn't have 

anythinq else to do with worryiliq about qetting my sewer 

connected, your eo.pany would take.care of it, I wouldn't 

have to hire a plUI'IIber to 4o allY wOJ:Jt on m.y house? 

A. 'l'his is correct. 

~ And if I have a septic tank there already, 

you are goinq to take care of ta.ki.nq t.M.t out, or blocking 

it off, or what are you goinq to do &bout a septic tank? 

A The existing septic tank will be used, at 

least if it appears it could be used, for standby storage; 

if not, they will be--if they are in a ~~ndition or in a 

location where they cannot be used, they will be removed4 

36 
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Q , 

"":~~.~. iilJi:~ ..... , ia ·th4t: ~~ 
~t. 6111'1• o~t. 

Wi+-h ··---· 
doea it aka a differenee whether they are on the gravity· 

portion of the system? 

If they are on the gravity portion of the 

10 system, the septic tanks will be bypassed, the nnw line 

11 be cut in in between the septic tank and the house: 

12 words,·. there would be no need of using the existing tank 

13 for standb¥. 

14 All riqht. NoW, I think the record needs 

15 to be cleared up a little bit about who will pay this 

16 $1 1 035, and then who will pay more than that. can you O::A1"" ...... ""'a~ 

.17 that a little fuller, as to how many people are 90in9 to 

18 be entitled to this first payment, and w.n the exact 

19 cut-off date will be, so that people will be--the customers 

20 will. Jmow when they have to take advan.taqe of this 

21 It is my understanding that as soan as 

22 . facilities are available to the people, whatever date that 

23 Might be, if they hook up within a year's time from that 

24 date, as soon as service is available, then it will be at 

25 rate of $1, 035. If a number of the!H~ people elect not to 

u-q--------------------·-------131 
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aall· at ···.ome· time, a later date tiler. 4eci.. to 

bc)ok ~, or if t:UY sell theJ.r property aDd~~~·':·.~ H'I!Mf;•·•:t 

to bo6t·ap., • .O.thiag, then this·~ will IN! ~•t..=-/ 

J;}.t,935, plus tbel"i percent i.nure•7 heytmd t1te 

that •• ·!!!e::~~-.; is available to thf:m. 

0. All. ri qh t .. 

A. 'l'his is for the first 105 hooltupa ill the 

area, which is what the plant facilities there, thit! !~ 

capacity of the plant itself. 

All riqht. That was gofn9' to be my ~.t 

question, is why 105, and you are sayinq m.t i,s .~ 

capacity, the rated. capacity of the treataent facilities? 

Yes, sir, of the first pbaae of the S)~st.em. 

Now, is your tar.iff qt<..dnq to reflect jttst 

this 12 percent increase after the first of the year~ or 

will it attempt to put increases on for the t..hird, fourth, 

fifth year• beyond that, do you know at ellis time? 

W.ll, it is llf.Y understar..ding that if the 

system or the facilities are available to t~~ and t~ey 

do not hook up, then for the period of time beyond the 

first year, that they do not hook up, that th.ey would he. 

responsible for the 12 percent interest~ 

Where did the 12 pe~cent figure come from? 

A. That is the rate of interest that commercia 

25 we are payi.ng riqht now. 
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..... t:~\ •.. ~nr le ~? 

J. ~-
. •• ._t ia tka possibility of i:Mt ~~,\~ 

.~ l~<ie your l~n ~tma~~ ··.~~•·• il pe~ent? 

A. Yu .. 

0. Where is the office of the ~ny goincJ 

subdivision? 

A. The office will probably not bel in t-9' 

subdivision. The office will probably have to be, due 

collection of the rates, and so forth, at the offices of 

tbe Bien Lumber Company. 

~ How far away is that from tbere1 

J. Approximately three miles. 

0. Now, this may have been broupt out earliex·, 

do you live in this subdivision--

A Yea, sir, I do. 

0. --that is proposed to be serve.d? Bow ~Hny 

platted lots are there in the subdivision? 

A In the area served by this system, there is 

274 platted lots. 

~ Do you know how many exi~ting homes there are 

J. Approximately 90-some. 
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l 6 '· 

and 801118 septic tanks: other than that, 

of those the same, they are all on septic tanks. 

tt 1 
Q. Do you know how many haw the aerAtion type 

8 
I 

l ' 
facilities, as opposed to a--

A. More specifically 1 a oloae estirMte would be 

t' 10 
six t.Ini ts, six houses • 

~· 
ll 

12 

e Do you know, have the owners . of t.Jloae homes 

with the aeration facilities expressed an interest or a 

J 13 disinterest in cx~nnecting to the sewer syeteln because of the 

r 
14 

15 

nature of their treatment facilities; do you eJql&Ct them to 

become customers? 

I 16 A I would hope that they wottld become customers 

t· 
17 

18 

yes~ sir, and 1 expect them to. 

Q. Have any of thea told you •whether they are or 

l 19 not? 

I 
20 

21 

A No, they haven' t. As far as some of them, 

they have asked me wb.at is my position, my position is that 

I 22 we are going to put the facility in, we have to according to 

I 
23 

24 

law, and it will be available to thelft., As far a.s them 

hooking up, that is not our jurisdiction to enforce the 

I 25 hookup or not. That is our position on it. So, I wouldn't 

I diacuaa-
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'" "- ' 

.. 1:11·19< ~~;~,' 
~Y:· .. of ~-..,.e people w!ta thia 

type o~ utt uve told:~" t~ ~· ao 
" --. ' ~ -' - '~" ""'",, 

will i:hey ~up tGq!'Q··~-~ 

stanoea will I book up, they have· not .. 

~ Have tbey told you that they are not going 

to hook up? 

if the aeration system is not equal to tbe sama type of 

system that "Ne are putting in nowr that t.here is somewhat--

this new unit, this plant we are putting in will handle 

105 units or houses, the biq difference, I believe, that is 

involved h6re is the individual collection and not the 

treat:Jient, as much as it is the individllill collection .. 

Tr..is is why they are not 'iUi te understanding the f•.1ll 

extent of it, an. if their aystea meets tlte ~rementa 

or not. There again, we have--I think there is just one 

party that bas even mentioned t.lrl.s to me*' most of them 

or most of the people are ready for the system and they 

want the systea, they realize ~~at ti1ere will be a benefit 

to them and to the subdivision and to the property values~ 

So, generally apeakinq, there is 'Ttu:·y little opposition. 

There is some question by this one party~ if he should have 
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~;"c>Jfllitre· in Jeff. City, ~~ al.so Mr.. ~1\t~ t':tffii him -~~~ 
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decision goes, it wa.sn't mine, it was his, or the author! .. 

in charge. 

8 MR. DUFFY: That is all of the questions I 

9 have. 

10 

11 RECROSS-EXAMINA'l'ION BY MR. OCBSDIN: 

12 

13 lumber company? 

14 Yes. 

15 Do you haw any experience innn.ning a sewer 

16 company? 

17 

18 1· have experience in .the mechanical trades; ytu! •. 

19 Who is going to be building or oonatructinq 

20 your sewer system and lines? 

21 At this point we do not ha.ve the answer.. I 

22 don't know if we will let this as a. contract,. or if we will 

23 attempt this project ourselves. 

24 Have you looked into the purct0.se of the line , 

25 the sewer lines as they run and not the treat~ent facilities 

as such? 
-------------- 142 
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0. YM. 

A. .... ~- ,~ bida .. for wa iaat&l.Ia.t; 

0. Wttll, that is my question. 

A. I don't understand youw 

~ Have you taken bids for the conatruction 

of the system? 

A. Woe have not put this out for letting, no, 

because u of rigb.t:. riow, I don't believe all of the--as of 

right now, -. just. now know exactly wheie t.IMt plat, is 

qoing. 

G. Okay. Have you taken bids as to the--just 

the purchase of the lines tha,t have to be run but. not the 

installation of it? 

A. Aqain., are you--the quotations for. the cost 

of the pipinq? . 

Yes. 

On a per unit price basis, i.s this eost per 

foot? 

Have you gotten any type of cost for those 

lines? 

Yes: we had some costs about two years ago, 

we qot it, or whenever we started this, and I would have 

to look back and see what the date was, yes. 
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0. I was just kind of WO&aeri:ng, if in yo~ 

lUI&Ibar business, you carry that. ·type of ·~uet.? 

(l.j.ffer-ent type of operation .. 

0. And .will the sewer coapa.,\;~~ ...• purc•f·in9'. 1:: llllll!o ... ~· 

equipaant and not the lumber company? 

A. Yes. 

$1,035 was arrived at? 

Yes, sir. 

And how was that, to the best of your 

knowledCJe, arrived at? 

There is a $274,000 esttmated total 

There is $34,800 to be capitalized, or $34,800 of the 

The balance of it is based on the $1,035, i.a to cover the 

balance of the total investment • 

EXAMINER LORING: What was that figure a.qain 

WITNESS BIEN: The $34,800? 
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WITNESS BIEN: --L-~4 th&ll .tke balance of it .. 

MR. RINGER: M!:. Bxamia.r, Jltial' 

ll8mory with a sheet that we have worked up? 

EXAMIDR·· LORING: Sure. 

MR~ IUNGBR: I think you ldght want .to <*-181 

. ..._ •. of those figures a.fter you :rfti-. tiatt• 

EXAMINER LORING:: Do you want. to qo off of. 

the record to give h~ a chance--

WI'l'NBSS BIEN: I would like to cllan9'8 it to 

JUke it 174,000 .. 

MR. RINGER: COrrect .. 

BX.1d~IHER· LORING: Off of the record .. 

(Discussion off of the record.) 

EXAMINER LOR:tNG: Back on t-he record, 

Let • s go back on. 

Do you want to cover that grolli.""l.d ag-ain, Dan? 

MR. OCHSTEIN: Sure. 

BY MR. OCHSTEIN: 

Do you have sone additional .i.nformat:i.on. t.hat 

25 you would like to submit or some changes in the figures tha 

145 



A. .'rhe· . .iDiUal e!rt!M~. C!O&t. is $17~,oeo 

lieu qf ~ 274:;eoo .. 

tl. ·.-ct.,.yt)\1 are ~·~ -~~·;.~Y Will put ~ 

6 A That is right~ 

t 7 ~ But you need to cover tbe remainder of 

8 

I' 9 

approximately $139,000? 

I 10 Q. So that the $1,.035 that you will r~ive 

11 l< 
~-· : 12 

each customer is goi~q to pay fer subs~ti.ally i!:ll of tbe 

aystam, is that correct? 

I 13 A Would you repeat that, please? 

I 
14 

15 

~ Well, the $1,035 is going to come from each 

customer, is that correct? 

I 16 A. Yes. I tell you, I have a copy here, I ~·u.;:~,qw 

1"7 

I 
... , 

18 

like for you to--

0. Well, I understand.. We will get to th.at.. 

I 19 My question is :: Is it qoinq to be the customer's contr ibu 

I 
20 

21 

that pays for substantially all of the sys~~? 

A. Por 80 percent. of the system, yes. 

I 22 0. Now, the system is to be r~a probably down 

I 
23 

24 

the middle of the streets of the subdivision, is that 

correct? 

I 25 A Not necessarily. A part of it, a part of it 
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-~~· jO 9e' ~i-ti~l.y.· c; 

~-~-, so 'tJit;~·~e- pt<iJt .... ~· 
~--'---. _--

-·- . 

A D.e road riqhts-cf4ray, eVen if we were _....,.LIN,.,.,.,.. 

or the lines that are _going in the road ripu-of-way, 

cases; so, yea, we will be tt'yibf.tO locate as close as we 

can .. 
.. 

My que:rtion is: You are not ~9 to 1•\fe:· 

out any of the platted lots or houses? 

A. HQ. All lots are to be co¥ered with it. 

And you have indicated there :are 

90 houses--

Yes. 

--existing at this tiae? Andthat. the 

as being built rig}lt now is qoing ~ have a ca,pacity of 

105 houses, is that correct? 

(Witness Bien nodded head). 

And you have indicated that those who give 

the Company the $1, 035 within the first yaa.r will have the 

right to connect to the system, is that corr·ect? 

Yes, sir. 

And those who do not give the:i.r funds wit..hin 
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if·•··~·•••~··· <II'-~ N~·· 
or the following tble periOd, vi,ll bave to pay tlleir 

a44ition to the $1,035, is that correct? 

A. Yes# $ir. Up .·.~· .~"'- .105 bou.e., ~s!t ·.strt' 

or connectiona. 

And you have stated that there are 274 p~o~s 

in your subdivision, is that correct? 

Yes, sir. 

My problem,. Mr, Bien, is that there are only 

90 existing houses, and assuming all of those sxistinq 

houses c6nnect, within the 12-:months period, for $1,035, 

there is still going to be 15 vacancies to fill }~ur capaci , 

is that correct? 

Riqht • 

And it is--and to fill up this capacity, 

you are qoing to have to get 15 other lot owners to contr~u~-

$1,035, and if those 15 people 4o not pay you $1,035 within 

amount, is that correct? 

~ The 15 additional, basically, is where the 

15 additional comes from, is there is an anticipated growth 

rate or house increases of 15 per year, and this is somewhat 

a fair average, so this means that if 15 additional homes 

are built, the first year then no one with a--that is, the 

facility would be full with one year's growth a.s well. 
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A. I cton•t know how many houses will be there 

after oae year; I really don • t. 

0. Okay. And if y~l! only !!::.....: las;; thaii lG5 

houses, if you have less than 105 houses, you are going: to 

the $1, 035 durinq that 12~t.ba period before they .are 

aharged with interest, is ~t correct? 

A. Well, the lot owners would have the right to 

prepay if they wanted to; I aa sure of tbat. 

0. Well, we are not denying that. My question 

is, my problem is, you are gt>inq to have certainly, well 1 

appro.ximata.ly 184 lots that are qolng to--that are not goinq 

to have houses on it, and out of that 114, you are qoinq to 

ba'Va to hAve 80118 people come and pay you for the connection 

f- prior to buildtnq that house; and if they don • t pay 

you within a 12-months period, then they are qoinq to be 

charged intereat. My question is: What happens after the 

12-months period, if you have 20 people, 20 house owners 

come on and say, "We would like to give you the $1,035,A 

out of that 20 people, who are you going to ·take and who are 
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0 

A. It would be the first 15 .. 

7 0. 1fell 1 if they all Com& 1 yoU knOW r jUSt 

8 
,II assuminq they all come to you in the same day? - 9 A. I just hope they don • t. I hope they get in 

I 10 
' . 

line, in whatever order, I guess, if this is the aqreement. 
... 1 
J..J.. 

,I 
:~_ :~ 12 

g. My problem that I see is that you are going 

tO be charqing, you are goinq to be ch.arginq interest to ,, 13 some ·and you are not going to be c~ATqing interest to other 

14 

I 15 

ADd it is just going to be, you kind of mismatch who you. 

are qoinq to be charqinq to, in my opinion. 

I 16 EXAMINER LORING: Is that a question 1 or a, 

17 

I 18 

statmaent? 

MR. OCHSBIN: I would like to know if he 

I 19 agreeD or disaqrees with that ... 

20 

I 21 

WITltESS BIEN: I don 1 t really, I don't 

really see where there is any problem here. I know what 

I 22 you are sayinq; in other words, do individual lot owners 

I 
23 

24 

have to come in and volunteer and say, •okay r I will pay 

now, so I don't have to pay the interest later,• and so for 

I 25 Here again, this is calculated on somewhat of an average 
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.15 -i-,~Me:ftded w-e can ~iJibga 
ir~:~~:~~,~~;;~~,tti. ··~.·Mite .·~l.S, 

would paf any interest. Okay. Prcwided everybody hooks 

that. is there, that has homes, and so forth. ~, then, 

if four or five people decide we do not wut to hook up, 

1M will wait., we will wait until it is convenient for us, 

okay, yell, yes, sir, you.can wait, or yes, aa'Ul# you can 

wait.. But 1M are asking you to pay the interest .. tkat we 

pay,. so that we may recapture our interest on a ~tll1;y 

or a year~y basis for the period of time that you deot4e 

to wait. So, provid.ed ·that 15 homes are built, the plL"lt 

is occupied and this is what it is based on. So,--

BY MR. OCHS'l'EIH: 

0. Okay. wnat happens if--

A ~be only one that is taking a risk here ~a 

the people that doesn't hook up on tbe froat endt that--

where the facility is available to them, ~~ decide. not 

to hook up, they are the ones that is risking the addi~~'~uG.~ 

interest. 

0. Is the reason for the interest to charge the 

existinq house owners who don't hook \~ within so much 

period? 
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.. Wot necessarily,~ . At. ~-- ~;!~~~:. 
- ~,~'"''' 

~~tever our interim financing runs 

months, or 12 ~Mmths, or something, is cost-free t.o them. 

8 Anythinq beyond that, anything beyond that point, yea, w 

9 are asking that we get our interest back for it. 

10 
Wlttat happens if you have--if you get 105 

11 people to pay the $1,035, and that didn't include one of 

12 the existing 1\oulte owners, and then you go and construct 

13 an additional treatalent facility, and then that existing 

14 house owner wants to connect to your system, are you going 

15 to charge him iaterest? 

16 BXMZNER LORING: Excuse 11e. What additiona. 

17. treatment faciliti.as are you talking about? Fus.~er 

18 expansion? 

19 MR. OCBSTEIN: I believe that they are 

20 starting an application tbat contemplates further expansion 

21 BY MR .. OCBSTEIN: 

22 Isn't that correct, Mr. Bien? 

23 A. Yes. And what you are asking is, if an 

24 individual decides to wait until the first round is over 

25 with, the first 105, then if he can get on the second round 
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l 

2 
or the Second treataent plant, that thilt is back to the 

additional hook-up ebarqe? 

Q. Yes. 

-~ ~--- lic:L- I 
• ""V\fi - 1: Jl 

tn~n the fact that again the second treatmen~ 

sure, would have a year's book-upg or whatever, plant, I am. 

this program would start over~ It would be worked out. on 

a fair and equal basis. 

Do you think that there is a chance that you I 

I will have over 105 customers that want to hook up in the 

first yea.r? 

l. If there is, we need to qet the other plant 

in, is what it amounts to, and we wlll have it ine 

~ Now by the tariffs that you are going to fil , 

if there are more than 105 that wish to hook UPu t.hat means 

that some of that 100 and--some of tr~ surplus customers 

aren't goinq to be able to pay the $1,035 to book up, isn't 

that correct? 

A well, I hope we have the problems that you I 
I 

are talking about. If we do, then I think we can find a 

solution for it. But at this point, I don't--

~ Wel:, I am just afraid that by the literal 

interpretation of your proposed tariffs, that if somebody 

wants to come in on the first run, and they are not allowed 

to, that by t.he li t.eral .interpretation of your tariffs, you 

153 
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oouldn • t hook t.hea up .. 

Kll .. DDPFY: Could we go off of the recor'*: .. jl 

second? 

Let's go off of the record. 

(Discussion off of the record.) 

EXAMINER LORING: Baclt on the .record,. 

~ Mr. Bien, do you expect most of your new 

customers to be those who already have an existing house? 

A. I would hope that all of the existing homes 

would hook up; yes. 

0. And you expect to racei ve $1 # 035 in one lump 

sum, isn't that c~rrect? 

A. Yes. 

allow any type of installment, or partial payment of th.e 

connection fee? 

A. We haven' t mad.e any arranqements for an.y 
' 

installment fee, or plan, or I mean anything. We are 

expacting theee people to be able tc meet their obligation 

on that .. 

~ Do you think any of the people in your area 

will have trouble meeting that $1,035 connection fee? 
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I 13 

14 
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I 16 

I 
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I 19 

I 
20 

21 

I 22 

I 
23 

24 

I 25 

1 

f 

II 

II 
I 

of each individual.. I know, I feel like • fro: opinion 

that most of them are capable of cloinq this~ yes. 

insti tu.ti.ons? 

There is lendinq institutions that are 

interested in making these loans on L~se hook-upse 

there is--and if they need to qo there, I am sure that they 

~ And if they went to a lendinq institution, 

they would have to pay interest on that amount, if they 

borrowed the money, is that correct? 

A. Yes. 

~ Is the Company philosophically opposed to 

any type of installment or partial payment. of the con.neetio 

fee? 

. t c 

I 

It is not a question if we are for it or 

up I against it. It is a question that we are having to come 

with a tremendous amount of money here, not by choice 

necessarily, and we don't feel at this point it is our 

obligation to permanently or long-term finance really what 

is everyone's investment out there. Somewhat! you know, 

I mean that is our bas5.c feeling on it. It. :isn't a r1m~stlo 

of whether we could or couldn't, but we are not able to 

just continuously--we are going to provide th.F.: syai:em, ~ 
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II 

at this point, as far as I knoW, it is aot our obliqation 

to also furnish these people financiog for their share of 

this. i 

If someone aaae to you •nd $~id~ •r ~~11 gi~~~ 
• you $100 a month for ~~e next ten or 11 months to pay for 

got to have it all"? 

A. To answer your question, we are qoi.nq to 

try to be fair with all of the parties out there, whatever 

regulation is set, we are going to try to hold it fair and 

equal for all parties, and I am not going to tell one neigh r, 

or one friend, that, 8Yes~ you can finance your system, you 

can pay us however you want to:" and another one, that I 

might or might not know, "No, you have got to pay it all." 

We are setting a regulation, provided we ha·~ the authority 

to de so, to operate that. Contpany, that the hook-·up fee will 

be paid and it wi 11 be paid in full~ 

0. Now,--

A. Just the same as we ha~~ to pay for the 

system in full. 

Q. Now under the strat.eqy ox ~'1.e scenario that 

you have chosen, all of the customers cowe 11 months 

a.nd 29 days later and say, "Here we cu:.··e, we are going to 

pay our $1,035," isn't that correct? I 
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0. And you would i'Ylve paid for the construction 

during tM. t period? 
4 

It! 
.;J 

6 
period, is that correct? 

7 
A That is righto 

8 
~ So if some customers could pay you during 

9 
the year of construction, then you would be bett~r off, 

10 
would you not, than if everybody came at the er&Ci? 

11 
A To answer your question, we wouldnit have to 

12 
lose the interest over people that did pay us. So~ yes, 

13 
these people--we would be better off because they would be 

14 
meeting their obligation on time, so we would be better off. 

15 
If these people do not meet their obliqation until 11 

16 
and 29 days, we are going to lose, we are qoinq to 

17 
these people's interest for some period, for ll months and 

18 
29 days, that we are going to have to absorb, and we are 

l 19 
aware of that. 

l 
20 

21 

Q. My problem is, what is qoinq to be the 

incentive to have somebody--if they know they ha'V-e ·to pay· 

I 22 for it in a 12-months period, at some point, what is going 

I 
23 

24 

to be the incentive for them to come in tomorrtw rathe~· 

11 n~nths and 29 days later? 

I 2.5 A. It is their choice, ! guess. The regulation 
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12 

13 

14 

15 

16 

~ ., 
A.. I 

18 

19 

20 

21 

22 

23 

24 

25 

or to hook on, ·anc~·· this is what we i~ft ~i.Ag. 

EXAKIB .LORING: Coulcl I i&tfarj«:t a: 
II 
II here--

MR~ OCHSTEIN: Sure. 

EXAMINER LORING;: --or interrupt you? 

When is the proposed treat..."QWlt plant planned 

to be constructed and ready for operation? 

WI'l'NESS BIEN: Approximately 120 days. So, 

I 
I 

this actually gives them 16 months. 

EXIJUNER LORING: Okay. '!•hat .is all I have .. 

Thank you., 

BY MR. OCHSTE!N: 

~ And is the starting date of the tolling of 

the 12-month period, is that from the time you get a 

certificate in this case, or from the t~~ that the system 

is completed? 

A It is from the time that these people hook 

up, but they cannot book up until the system is in operat.io 

and ready to operate~ 

Q, Did you expect to have a--did you e:lt'pect t.be 

Company to fully own the system ~nen it is completed and 

the people have paid their connection fee? 

A. I don't follow your question. when you say 

~------------------~£-----------·· lSB ~---------------------~-----------~ 



2 
companies here. 

3 
~ The Stoddard county Sewer ~ny, are 

4 

6 
0. And you said you based the 12 percent on the 

7 
amount that you are paying for short-term debt, is that 

8 
correct? 

A. The comrue.rcial rate for monay right now is 

10 
12 percent, and we are paying 12 percent--

11 
0. Do you know--

12 
A. --for money. 

0. Do you know if mortgage rat.es on homes are 
13 

also 12 percent, or set at 12 percent also? 
14 

15 
A. No. They are ten percent.. They come under 

16 
the usury laws for individuals, in most cases anyway, and 

17 
it will be ten percent. So, I feel that people could bor 

18 their money cheaper than we can, somewhat, by doing this. 

19 Are you going to have--after the construction · 

20 is co~leted, are you going to maintain a balance of shor-t-

21 term debt until you receive in full the. contributions? 

22 A Yes, sir. 

23 There is no way of tryinq t.o x·eplace that. 

24 short-term debt with any other type or form of financing at 

25 a lower interest rate? 
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economic& of this oountr-.t and a.1l, there is no--there 

v:ery little difference in any type ol financinq. 

And, finally, are you aware of any attempfs 

7 
at any time to try to have a sewer district formed in the 

8 
Dexter ar•a? 

A. Yes, sir; for a period of two years or 

10 
Q. And was there some rea.son why a sewer distri 

11 hasn't been formed, is that correct? 

12 A. Yes, sir. 

13 Do you know what that reason i~? 

14 Yes, sir. 

15 Could you st.ate what it is? 

16 Yes, sir. We started approximately 

17 aqo working with the people, or something over two years 

18 we tried several different methods of cominq up with a 

19 means, a ways and means of putting a system in and a sewer 

20 district was one of them. Okay. To fora a sewer district 

21 in Stoddard County is useless. The district itsel.f can be 

22 formed, but the bollds themselves cannot be sold. 'l'h.e 

23 Court issues a six percent bond in payment to the 

24 to pu-c the system in, and it is infeasible" !~ow, the thing 

25 that we are involved in, and one thing that has really hurt 
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eiit• ~1. ••u• t.X~h 
a,pproxia&tely two or ma]'be til~~~· 1$rt 1tl it,Jt• S~a~ 

·of Missouri .... ~is a third-clan ~w¥ ... -~d-~\ .... 

I t ~;"i ,, 
~ ~ 

',,,, 

:1 c c 

0 ' , 

We checked that out.. We haw checked every way of putti,nq 

that system in, that is possible, to our Jmow1edcpa, and al 

;I 10 
{F. 

I 
11 

)l ~c·• 12 

and this is the only possible way of do*DfJ it* So, that 

Where we are at on itw 

I 13 ~ Do you know who Emerson aDd Naomi Tucker 

t 
14 

\ . ~· 15 

are? 

A Yes. 

I 16 

I 
17 

18 

A. Yes, they were. 

'I < 19 A Yes, sirw I do. 

I 
20 

21 

0. Did you purchase your i:)roperty from~ ~~tbe 

Tuckers? 

I 22 A Yes. 

I 
23 

24 

Q. Do you know if you entered into an agreement 

with them, and included in that aqreement was a clause 

I 25 which the developers would install the sewer sys~? 
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8 

9 

10 

11 

12 

,' - ',: 

Aqd' 1 M; d~ awara that a clause.~ ~ng: to 

:tt~~il\~, ana' tbi• is wl\at we f~ ~ in one W&y 

we ....... -~";-,,',. i•··•.:i._ ~1'i _A .. ~~., nf ·ttiR PRe:,., ·-~ti.olll&;~ .. ....,., ~ .. 7._ Sil--:;'-:-~~-, -~ ~- ~ .. """". -~~· ~ - _: __ : 0 "·_._"~ 

is what it states, or at least thftt is our inte:r:p:ret.aU~ .. 

Could you identify this <'loctlment? 

Yes, sir, I oan. This is a copy of .the..;._ 

this appears to be a copy of one of tAe pa-s in the 

Abatraet, c>f Ecol~ Acres .. 

Okay. And would you look at;, I think it is 

13 marked Page, is that 7402? 

14 MR., DUFFY: Mre ExaMiner, :I am going to 

15 object at this ti• to any consideration of a purported 

16 clause in a covenant running about the land as being 

17 irrelevant and· ialaterial to the issues in this case~ 

18 And the reason fer that, I cite you the ease of !!_n~s .£!!1. 

19 PO'tf!Br & Liqbt COS?&nY versus Midland Bealt:y C"~!,)-.l,r 93 

20 954, Supreme Court of Missouri 1936 J and also the ~~-

21 £ity Bolt aDd Nujr CC!faDY versus Kansas City Power &-~ 

22 excuse me, ttansas City Light & Power Coi!J?!n.x., 204 sw" 1014, 

23 an en bane decision of the Missouri Supreme court in 1918, 

24 and those cases, which have been upheld by the United 

25 
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- . ·,,' -',' ··-,-: 

.:)~ :re~-~~~ o£_.·the ~lic·.~~~e~cr·i..t~ -~- ~-\;.::-;(; 
. - -, '·.- . '--'.~ 

:their police ~r ot:~ ~·te a® tmlt •a.ay· eenU'~6tj .. c;. 

. -

between ind.i:Vi&la!s 1dl.ti:h att.U~Pt to 
~· 

Fi' · .. 6 dif~erent rate from that appro,.-ed by the Public Servi.ce 

I' 

~· 
7 Commis~~tion are void, because they try to contract around 

8 

! 9 

police power of the state. And that is my u:ndarstat:adinq of 

the thrust of this document that is in question here today,. 

l 10 that it tri..,.s to set up a rate which is not approved by the 

t 
11 

12 

Public Service CODI.Idssion. 

In light of those oases, I sugvest ~l&t 
I 13 I any fur~~ar consideration of this document is totally 

I 
.14 

15 

l.rrelevant to the issues in this case. 

MR. RINC..ER: Mr. Examiner, l would like to 

I 16 join in that objection, because I think the Public Service 

1'7 

I 
~, 

18 

Commission haD full plenary power to detF~ne rates in a 

company's application of this sort.. J.t.nd" also, I object 

I 19 on the best evidence rule, that that is just a hearsay 

I 
20 

21 

document, it ~s not a certified copy of tbe actual covenant 

if there is one, and it should not be admissible. 

I 22 MR. OCBSTEIN: Le·t:. me respond to that. 

I 
23 

24 

EXAMINER LORING : Mr. Ochst-.ein .. 

MR. OCHSTEIN: I have reviewed the cases which 

I 25 Mr. Duffy has offered, and I do not believe that they are 

'4 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"<s_ - , "' --- , -- - -.,- -- . --

clJ.tf•~t tft4a ~.~· "*' approwla· by ~--,:~tbll,. 
,<>:~)·~ ~ -"" ~ - - -

"·~·. tha.t contract ~ld.~{Ytiia. · ill. I a. attempting 

in .the Bcolog-.{ Subdivise>n were" by contract, not dllowe<t 

to install a privata sewer system, aDd that. there is 

no mention of rates.. The sewer systea W4S to be inatallf4 

the rates would be set by the Missouri PGblic Service 

COlllllission. I believe the--

M!t. RINGER: Your Honor, now he is narrating 

what the d.ocwaent says. He is not addressing the abjection-

MR.. OCHSTEIN: Your HOnor, I am qi vh'lg you 

an offer of proof--

EXAMINER LORING: Yes. ! quess he is 

anticipating ~ rulinq. 

Why don • t I rule and then you can make your 

offer of proof .. 

I am goinq to suPtain the objection~ and 

let you proceed, and you can make the offer. 

MR, OCHSTEIN: All right. 

EXAMINER LORING: Why don • t you read in what 

you would purport to prove by that document thex-e. 

MR. OCHSTEIN: Well, I wlll just tllen read 



.. _..~~Db froa ~ ~: 

Q. Subject to ~j~tto11, .. 

D.o ~BIN: I;·,--·· ~;kc:t .~~at 

eyetee &ball be constructed on any lot by the lot owner, 

other ·taan the installation of a septic tank. This 

cov~nant shall not be construed to prohibit the inatalla 
9 

10 
is essential. "Bach: lot owner agrees to ~iately 

11 
disconaect frQat his individual disposal system and to 

12 
connect to the C.ntra.l disposal system. '!'here shall be 

13 
i> no coat to the lot owner in connecting to. the central __ .,,_......,. 

14 
disp()aal system, but that each lot owner agrees to pay 

15 
the monthly service charge for use of said system 1 as 

16 
determined by the owner of said system, aA'd approved by· 

17 
the Missouri Public. Service CO!IIIlisaion, or otber regulatoxoy 

18 
&tJelllCY having jurisdiction thereof. " 

19 
I believe that the covenants whic:h were 

20 ck'afte4 were drafted in light'. of the existing law .. 

21 MR. RINGER: Your Honor, aqain he is making 

I 22 a closinq argument now. He has made his offer of proof 

' 

23 

24 

and I think that is all he can do. 

EXAMINER LORING: Well, okay. Let.' s just. go 

I 25 on then. You have qot the offer of proof in. Let's go on 
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in evid•••• I don't bel.ie\t'a I ha~·tld it
0

'}.1~i?'~~~,.~ 

that i:r..e evi&tnge is relevant o 

EXAMINER LORING: You have IUBde an offa;r ~f · . . ' 
6 

p"oof! and I have accepted it!' and it is in the record. 
7 

have ruled on the objection, and you haft made your offer 

8 
of proof, and that is as far as we can qo with that .. 

G 
" AS..---VA.o&I • 

10 
questi,ons~ 

11 
EXAMINER LORING: Oltay. 

12 
MR. DUFFY: I have a couple 

13 
EXAMINER LORING: Okayo Some more cross? 

14 MR. RINGER: I have one question first. 

15 
EXAMINER LORING: All right. Do you want to 

16 call this redirect and recross-examination? 

17 MR. RINGER: Yes, air; redirect .. 

"18 EXAMINER LORING: Okay. Let's do it that way 

19 FURTHER REDIRECT EXAMINATION BY MR. IUNGP: 

20 ~ Mr. Bien, you said that--you stated that you 

21 have aqreed to, if the Commission sees· f.i:t, to imple:me.ut a 

22 monthly user charge of $11.40, is that corr~t? 

23 A. Yes, sir. 

24 ~ Do you know whether or not you have consi 

l 25 any interest expense in that charge? 
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.• o, •.. . ~;~~·····.·know if a ~t ~- a.·~· ·'·· . · /~ . . ::•,Y'Sc,;>C .~ .. · ':. ··• ·' .. · · . . ' :: · ' ; · ·.. ·.. ' .:· .:· 

not in there. 

Q. Okayw 

MR. RINGER: Thlmk . you~ 

:S:AMINER !..OIUNG: ·· 'f~ Staffil recross? 

FUR'l'HER RECROSS-EXAMINATION BY MR. DUFFY: 

0. Mr. Bien, is yo~ BD9ineer 

construction of the sewer lines? 

A Yes, sir, he will. 

0. All riqht. I think we need to qet--t.o brinq 

out the Company's plans for construction of tlle ~econd 

treatment plant. What will triqtJer ~ st:a.z:t of 

or plans: will it be the l06th C\l•tdlaer applying fo•r 

or some other point? 

A. It should be started, the constructior». o:n 

should be started, oh, s::nnewhere around the 75th or 80th 

application. That should give enouqh time for the install-

ation of tbe second treatment plant. 

Q. You are saying that it should be. Is that 

the plans of the Company? 

A. Yes. 
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.. ca. ~~ · ad;taen .~ · additi~!,~.,~i••J.n ~ -~-·~'~N 
How:a-the ca~rs to JmoW*~ tQ w:~adjant~ot f";J!o.&xc~J·~"'i" 
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6 

7 

8 

9 

13 

14 

15 

16 

17 

x-ou 'tt.tll ~ · 01.11:-r~at. .tile first year,· ~'2;tou ·goi.nv *": 1Nt)cf 

infoeaaticm to them, or how are t.Aey s\IPPOaed to Jtnow about 

th.ta in order to take advantage of it, S,ncluditMJ the lot 

owners who don't have houses thttre ·.~......, 

I am sure, at the request of the Public 

Commission, we can make this, all of this inforl1iltion full~· 

available to all property oWilers. We have no Object.ioa.~;:t() 

doing' so. 

Well, what I am sayinq is6 are you going to 

do it voluntarily rather than have the coaaission order you 

to do it? 

Again, yes, to this axtent,. in the eaae of 

out-of-town or out-of-state ow-n:rs, we a.t:e willing to do 

18 providing we have the addresses or tl"ae locaticns of t.he~e 

19 people. 

20 Well, you coul.d. locate those at the Recorder• 

21 Office, surely, couldn • t you? 

22 This I don't know~· really. They wou.ldn' t 

23 have their out-of-town or out-of-state a·ddresses recorded, 

24 I don't believe, at the Recorder's Office .. 

25 Well,--
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I 16 
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18 
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I 22 

I 
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24 
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<~- - -" 

~t I aa tbtzsk~"··~~•. 

aoaait--

~· 

c· ·All ri9ht:~· Da~!'~~·;~.-~·P~ ~\l .. t.~' 

A. We will notify &11 of tbe people of t~Wt· 

0. Well, okay. 

Any recross by ~'i.e: counsel.? 

MR. OCIQVlEl:N: NO~. 

EXAMINER LORING: Okay • 

Thank you, !'.r. Bien. You aay stand down. 

(Witness eXCllsed.) 

MR. lUNGBR: Wll, ·a.t is the Applieant.•s 

case, Your Honor. 

record. 

(Discussion off of the record.) 

EXAMINER LORING: Let's go back on the 

Tbe Applicant has rested. 

MR. DUFFY: The Staff calls Bill Sankpill. 

{At this time Mr. Bill L,. Sankp:i.ll was duly 

sworn.) 
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19 
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23 

24 

25 

0. State your name for· tbe record, please. 

A Bill L. Sankpill. 

0. By whom are you employed? 

~ In what c~pacity? 

A. As the Manager of the Water and Sewer 

Department. 

0. How many years have you been assOciated 

the regulation of sewer companies in Missouri? 

A. Oh, about 19 years. 

0. Have you or are rou familiar with tbe 

application of the Stoddard county sewaz· Company· to 

provide service in an unincorporated area of Stoddar~ 

JUsaouri? 

A. Yes. 

0. Have you been present i.n the hE=-..aring room 

today? 

A Yes, I have. 

Q. Were you present at the earlier hearing in 

this case? 

~-------------------------·170 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~ Did you ))8ar Jlr. Bi.en make a 

A Yes. 

Q. And you understand that the Coilpa~lY has 

agreed to file that rate in their tariffs? 

A. Yes. 

As regards the $1,035 hookup fee, could you 

qo into some de,tail and e:xpla.in the rationale for that fee, 

and how that number waa arrived at? · 

Yes, I will. Tbe Company, in its aconomdc 

feasibility study and engineering study, had estimated 

costs of $174,000 for the system, to serve the watershed 

or not the watershed, but the two subdivJ.sions, the service 

area. Of that 174,000, 35,000 was for the initial treatment 

plant, 28,000 was for the initial puartping faeilitiesr t.o 

handle the pressure portion of the sewer s-:rstea~ and the 

collecting, 111: 000 was for the collecti.ng severs .. 

A1so, the Company, in discussions with them 

since that last hearing, indicated that they would like to 

develop a connection charge, or a contribution fee, w~~tever 

you want to call it, to cover the dollars that the~· were 

not--they were willing to put up 20 percent c~ the tot~l cos 
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10 

11 

12 

13 

14 

15 

1:0 $34,800 O..}dud.r part. 

·.-~ b¥ laO:ili1:les, t:~ta·t left<$28'~'" 

· ~-nt plat# 2~,.4()4. <m tlte. <ti1 ·~~1~ll~~··· luf,.MI'dlai·~ 
on ~-- eoll.eeti.Da ··--.ra _ 

-- - - . ·-- ---------

Aad, as :r· started-to aay, 

to sort of have a turnkey type of operatiQil llel."1l, beoaue 

they felt like if they bad control ovca- C01aae0.tin9 • 

customers to the collecting sewers or to tile pumping facili. 

throuqh t1ie service lines, that they weald-if '\:bey diti it. 

';:-

And. I couldtt ~ t &fjree more, especially Vi th tMir bgi~ 

supervising construction, that 90 ~at of tbe: problems 

sewer systeas are usually with the custcaen aerviee sewe~ 
. . . 

and bad construction. And, so, to tllat ~t, I was g:l;:a.Q 

16 to see the Company take this position. So., I a8ited ·the 

17 Company for an est~te of what they tbougbt the cost would 

· 18 be to furni.sh the service sewers, this is connectia9 ·tne 

19 sewer to the holies, as Mr. Bien said,. and from the col 

20 sewer or the pump facilities.. And he gave • a fiqure 

21 $200, on an average, $200 on the homes on the pressure 

22 and about 300 on the gravity sewers·. And since there are 

23 25 houses, approximately, that will be on qravi·ty in this 

24 initial stage, or say 25 percent of the t(Jtl\1 homes t!ult 

25 will be on gravity and the remainder on the p~essure system, 
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the coat of t11* pump facilities to the cua:toJaer, the 

of the collectill9 sewers to these_ 105 c~tomersr aad the 
' ,., 
:·' ·. ·~/ 

coat of the service sewers to tl'lis lOS wst08lra,< ad.>;--~ 

amounted to $101,675, and divided that by,.l.OS, an4 that 

gives you $1,035. 

Now that wi.ll be the o"t;.""<t:f-pocket e~· .· 

of the Company, over and ahoft their .ll\i'tial stock inveji~ 
ment. 

Q. All right. And you· are ~udliar with -the 

time period t.lmt the Company has in.lgC~P't4dr ~ing which 

the austoMrs can connect at $-li035? 

1. Yes. 

G And can you elaaborat.e a. . to wba.-.t. that ... ~tM 

period will be, and what will happen if ~ ~~-s 1:0 

connect or aakes an application to coDR.fA.-t oae day beyoad 

that time period? 

A well, I would anticipar~ the Company filinq 

some rules in their tariffs to cover this connection 

charqe and the interest expense, and e.xplain ~~at, when 

this would happen. It was my understanding that for the 
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11 

12 

13 

tadloated tlley are wtllinq to do, to wait that year, tllen 

there would be approxi-t.ely a $100 intue~Jt e~nae, Wltlah • 

would be 12 percent on $835. 'l'hat $filS is the aipenH tl\at 

the Company is goinq to have to put out of t.Aeir pocket 

riqht away~ because they are going to lwl"* to build this 

system. 

Now the other $200 average would be spent 

at tbe time the customer hooks on, ao ~· wOUld.n't be 

14 any interest expense on that. So that -.a my :reasoni.ng1 

15 and their agreement, on the $100 or the 12 percent ittbirest 

16 expense. 

17 All riqht. Since the custoiier, ln order to 

make this election to connect vi thin Oft8 year, has tu ~ 

19 aware of that possibility, do you have a t:eeOJIIIDe.'ldation to 

20 the Coaaission as to whether the Company should be 01:-dered 

21 to notify all of the potential customers of the Company that 

22 this election is available? 

23 

24 

25 

A. Well, if that is necessar.t, yes, I "i##'..tld 

recot~mend that it be. I think it woald be to the Company's 

advantage t.o let everybody know, because if they dol'!.' t get 

----------------------------- 174 



1 

8 

9 

10 

11 

12 

13 

14 

15 

·16 

17 

18 

19 

20 

21 

'''"-,-- ":' 

·~t t.O ·>·~;·py 
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1. Yea,·;,··~~:.'··: 
,.~ ;~- ,s ~" -

~ ,._- , ~--' ··",--"-_-_,._ . '· .·.·o'< •. ' -, ' 

e !!! .. ~ ~~:ff in .. ~..,..iiant with tbe propo~ . 

Yes, sir. 

method of serving the cusw.rs? 

Yes, sir, I do .. 

As :Jt:JU know., one of the problems that t.he 

COIIIDiasion .has with sewer companies is when a problera ... .o ........ 

in the eustOI.ler 1 s service line, between the house and the· 

collecting sewer. under the p~sal .•. cd this Company, in 

installing that service line, do you have an opi ... ~ion as to 

who is responsible, should lloDJethinq happen in that. customer s 

service line, be~ the houae and the collecting aewera, 

who would be responsible for maintaining and correcting 

any problema in that portion of the line? 

I discussed this with Mr. Bien. Be agreed 

22 that a cleanout would be put at the property line, on the 

23 collecting--on the service sewer, and the Company will be 

24 responsible from the property line to either the pump 

25 facility or the gravity collecting sewer. But, the customer 
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10 

11 

12 

13 

l4 

15 

16 

17 

"•':.'. :~ '_-, ··><~ 

'?:·&~11:1111.,,. ~,f:~Y 

.~.'.t-of'~-)t~ ' 
Q.'· ·,~f.: ri9bt. noes t:aa Staff ha'N a·~·· ecc-.~1&1::1: 

~thel" this Colapany should receive a certificate ijf 

publ.ic ooavenieace and necessity from the 013 i ••ioa to 

operate the sewer system? 

!. 

be certificated. 

MR; DUFFY: That is all of the questions I 

have at this point. 

I tender the witness for cross. 

EXAMINER LORING: Does the Colllp&ny have any 

cross? 

MR. RINGER: No, sir. 

EDMIDR LORING: Mr. Ochstein? 

18 CROSS-BXAMXNAftOIJ .BY MR. OCHSTEIN: 

19 'fo calculate the $1,035 contribution, you 

20 totaled the fUDds needed for the treatment plant, the pump 

21 facilities, tba collectinq sewers, and the service sewers, 

22 is that correct? 

Yea. 23 

24 Well, looking first at the treatment plant, 

25 will the 106th customer use any of that treatment plant? 
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A. Yes. I took that into cOBsideration. 

you ~l.l look right above, on that sheet .that yo.u are 

at, where. I made the. oalcula:tion:, t~ ~~tinq · s~rs, 

tbe total investmellt;. is $88, 8~G, and tbat inclwte• tlle 

pressure sewer. ADd I divided that by 27.() lots, wbj.aliis 

the anticipated n~r of home& .that would be built., and 

is where that $330 came from. If you will notice, I Mul

tiplied tr~t by .105 to get the $34,650. 

And you--

It just so happened that the total system 

17 worked out that--it is anticipated that. tba:t. ratio 

18 to pressure sewer customers will remain ~~~ut the 

19 system. So that we feel it is a valid assumption. 

20 ~ And you anticipate only 80 custoaers to use 

21 the pump facilities? 

22 A. At tbe present time, on this fi.rst--that is 

23 all the Co1nPany had planned to build at first, was 20, ·to 

24 handle the current customers and the lots adja.cent. to those 

25 customers . 

...., _____ -., ________ 177. 
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. 15. 
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24 

25 

Yea, sir. 

Will the ra-tes to be cl\arged to this syste• 

most o~r sewer rates in tile state? 

MR. MRGBR: .Objee:t$on; t.!lat is irrel."vant .. 

E ... LO!UNG: I:'ftll. merrule it. 

• 
this particular system, with the circwut~mcas, we had tile 

saae circumstances in another system, with this invest.nt." 

t.be number of customers, the type:·of system, I thialt it is 

it would be comparable, yes. 

BY MR. OCHS~N: 

is another system like this in the state!. 

A Not exactly, no. There are ~~ers similar, 

but there are none exactly like thiso 

~ And as comparable as you can get, what are 

rates for those, that other system? 

MR. DUFFY: I am going to object;, because 

I think that is irrelevant. 
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9 

10 

stan&Uct, to •ll,~t,or not ... aY.te~a_f:i ~~ally 
'' ''. 

' 

BXAMIBR LORnfG: I will sustain that ob~ 

and you can ask him the question, j,;f there is a atandard. 

MR. OCHSTBIN: Well, in my brief, I will show 

you a cou~le, that the Commissi()ft-~a adopted a sta.,.":l~Ckrd as 

11 to how to qrant a certificatg. One of the standards is 

12 economical feasibility.. And if that is a set standard, thel'l 

13 I think we need to develop what is an upper li:adt to be 

14 charqed for sewer service. 

15 

16 questions. 

17 

18 

19 second? 

20 

21 

22 

23 

24 

25 

then? 

EXAMINER LORING: Well, let • s get back to the 

!n your brief, yo-..1 can arqs..1e t:P.at. 

MR. OOFPY i can w-a go off of the record a. 

EXAMINER LORING: YeJS. 

Off of the record. 

(Discussion off of the record.) 

EXAMINER LORING: Okay. Let's go back on. 

You can proceed, Mr. OchAtein. 

MR. OCHSTEIN: Are you sustaining his object.i 
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22 

23 

' ' '" ',"' 

how are we~ to de'~- wheth~ or r.ot a system is ~-

cally feaai})l.e if I can't cor'..pare it wi.tl\ other systama? 

' 
what he uaea to determine whether a system is economically 

feasible or noto I am objecting to coaparinq it to other 

systems, because there is no foundation that the other 

systems are the SA~ ~r tt• same factors as this one. 

You well know that this Commission tries nat to compare 

public utilities, because each one is llaiCJtMt. But I haY$ 

no--

EXAMINER LORING: Well, would you agree to 

ask him what method that he does use? 

MR. OCHS!'EIN: Well, I asked him, I t.hougl'lt 

I did ask him that, and be said, well, there is soae that 

just about· comparable, and I asked what the rates ware for 

those. 

WITNESS SANXPILL: Well, I can.--

EXAMIN&R LORING: Excuse 11'.18. Let's go off o 

the record. 

(Discussion off of the record,) 

EXAMINER LORING: Okay. So, let' s go back 

24 the record. 

25 
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·11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

- - : ' '< - ~ .- -

He c~n't ~vai· artswer, 

he could pas8ibly answer that question. 

EXAMINER LORING: Well, I will jue~ overr\lla. 

it and let him try. 

W!~SS SAHlCPILL: I don't thirJt I can. I 

don't--compared to wbat? Or what are you--or 

.·. _.n, Dan? 

BY MR. OCBSTEIN: 

by a treatment facility per month? 

I don't think I can answer that. 

Are you basinq the eeo~c feasibility on 

just how much--on what do the facts* the faets .and flgnres 

coJM up to? 

A. All I am doing is making a r~ndation 

tc the Commission. The Comm.issiont I a.ssuae~ will decide 

21 whether or not that it should be certificated. 

22 Okay. Well, I will ask another qu.est.ion. 

23 What is your rationale for your--for wheth~r a system .is 

24 economically feasible or not? 

25 Well, I think the things. 
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~v~• 

'that~w always look at is, who is beinq benefitted, or at 

least the Staff does. Is this a. land developer that, is 

j~st building this sewer system out here for hia own gain 

~nd for his support? And in this particula.r case, tha't 

not clle case, al thouqh this--SODte of the owners of tbi:"c' : 

company, I think, are land developers, b\lt ~beY do».'t..,.;.;~ia · 

is not all ~ir land, and there are pe~le all:eadit'~re 

that nsed service and they are willing to provi.~ that. 

service. Now do the rates that haVe been a.peed on here 
-· . . . 

-.ke, this company economically feasible to operate? Ih my 

opinien, it does, it covers their basic ~·· !lo\f it 

b~ obvious, sinee they have aqreed to charge this rate, 

and t..'lt.tre is really no profit in that rate ~* or ·~-e 

is 1~0 't"eturn on their investment, they are 'Antieipatil"l.g 

a retur11 down the road, and since these rates are based on 

estili'Ated figures, we have recommended to the COmmission, 

a:tnd I didn't, but the Company agreed to an interim rate 

.of 18 months, and at that time, the rates will be reviewed 

and we will decide, or the Staff will review them and 

recommend to the Company what--if they should be changed~ 
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24 
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Hfltf tdr Wf~itlervicee .. 

i.t Wl:l~ ;!~Y ~~-- nJ{~s Jiigh as~~~ 

~~- ·~ . ;iut.:..-

f;~i~l;l.i~l w~l anaitt·-: '"Y~~-\j~:¥;'6L1~::~. ... ........ _ . ....._ 

. . 

dal/t·~rift;Uon of tbe rat-., 

· . Bf 'u: ~-·OcaWi:t:.ll·' 
r::cn 111;~ 

ali ... ij: _rates·~i;f~··;tisifiri:':~~i~i"~niaJt .· 

~:tft~~fi~·u~nei '~ ·o~. -,~t i· ~~:~J;_:~ .. __ 

are not ;lli1y hifii£J·tl1an others~-· so··~--=~t 'ts ~~~tl!):4:~~ 

tNi · st:A'te, bu~ 'they are :t\:ot. as 'lU.qh a~ o·thers that. h~~~: 

pr~ in ·ta. ai&te, that we ar~ 'ciealing with ~~ ., ' 

Well, can you name any ~t 11re higher? 
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<*•:r~ 

. thtt first 1\earinq. Arid ~: reasail 

. be.,ause the rates that are being proposed seea to be .. V"ltff·· 

A well, they are not as bitb as what the 

proposed. 

a question--

EXAMINER LOltlNG: I would have to sustain 

that characterization of the rates, in tbat the witness, 

he is asking him if he thinks--

MR. OCHS'i'EIN: I .~ just goinq to ask ·that• 

EXAMINER LORING: OflAY· Go. &iiaad. 

. BY MR. OCHSTEIN: 

Do you think that the rates a:re high, as far 

as sewer . rates ·in Missouri are concerned? 

They are hiqher than some, bu.t. I don't--they 

are not any higher than others. So I-that is about the 

best I can answer you. Yes; they are higher than some in 

the state, but they are not as hiqh as others ~hat have 

proposed in the state, that we are dealinq with today. 

Well, can you na:me any that are higher? 

10~ ----------------------------~ ......... 



several companies that are propos.i.Aq ntes 

than tllese" 

o. My questtoo is, ~",--~ 
sewer rates in the State of Miflsouil, p'resentl.y in 

that are biqher? 

A. No. .But, then, there are not any eurrently 

in this condition, either. 

Do you know if there are any conneetion fees 

lG that are currently in effect. that a.re hiqher than $1, 035? 

11 A. 

the customer., t.lwre are some that are equal to that or 

13 better, yes. Now,--

14 0. Do you know--

15 A. Now, you have to consider--well, I have to 

16 · explain what I am talking about. A lot of sewer co~nies 

17 collect, yo~ can call it a connection fee or a. contribution 
' . 

18 whatever you want t.o call it, that is to defray ·~rome 

19 cost of ~e capital for building the systea.. Okay~ They 

20 are coDDOnly called connection fees.. Okay. What a 

21 your sewer companies provide is treatment facilities and 

22 collecting sewers, and the sewers in the subdivision, like 

23 are being bui 1 t here, are bu.il t by the customer 11 and. the 

24 service line from his house to that collecting sewer is 

2.5 built by and at the expense of the customer, so if you take 

M-·------------------------------184 
-~--~----~--·-------------------------·=--.-,.;,.;..., ...... _ 



'.~.·.,.·.·· .• ·.·· :~ .· .. 

.... :._•_-.·.·.·,_··.·. 
,,, ' 

:;"i.(' i 

;,,. . 

.I 
-.. ·.·.·1:.·· .. ,".>~: ' 

~ ~\w 

·.;~il-.. 
{ ::<:P~-. • ' 

._-_·_-.1··.-' -< 

:'·*.· 

•it:l .. 
... 

I 
.I 
~I 
~I 

I 
I 
I 

·'I 

7 

8 

9 

10 

11 

12 

13 

14 

15, 

16 

17 

•18 

19 

20 

21 

22 

23 

24 

25 

into -~·ratioa • 

. -cat.l~o~g:s.-•-~-·aad the eo~tion fee ~t.-·tb$ 
{~.;" "•";." • ,C <" • • •v" "• • C " - • • 0 o.".•, :;.~. )- " " • , _ 
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connection fee of approximately $1,000 also have rates of 

approximataly $11 a month? 

A. No,. But. Dan, if I m&y explain, ra~ea are 

based on investment and on cost of opera~ion, and soma of 

these--none of these companies are just now goin9 into 

· o~at.i.on, that I am aware of this type of cireuaatance. 

Now most of the companiesz as I mentioned a while aqor we 

look at a company, whether it is a land developer company, 

you know, and if he is qoinq to--if he is going to recover 

all of his money in his land sale, then be 4oesn•t need to 

recover it !rom the customers here, you knoW.. aut, there 

is no place for thia· company to ~ this money; 

MR. OCHS'l'EIN: I ha'\re no further quastious., 

EXAMINER LORiltG: Okay. Any redirect: fer 

Mro SanJtpill? 

REDIRECT EXAMINATION BY MR. DUFFY: 

0. Mr.. San.lcpill, you quoted several figw~es 

regarding the treatment pla.nt, the pmap faci.l:lties, the 

collecting sEtwers, the service sewe:t'S; do you have any 

reason to suspect that those dollar figures are incorrect 



6 

7 

g 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

fiP•t. .. C)~ ··l~,.~~ji~~~ ~f 
't~ -· - -·· 

0. . Mti.t:~~:. you ¥·'·,-.t:· eollclu···· 
•.• ;.~~•AO·.~a .. ol<·· ., ... · 

a. auiir: That 

Mll. RINGER: No, sir. 

E:xAKrNBR LORING: Okay. Tbaak you, ·ail
1l·. 

You may step down. 

(Wi tneaa excused • > 

..... t= 

am. DUFFY: '!'hat conclaclea the Staff''~ ·~a$e. 

EXAMtUR LORING: Okay. Let's go off ~"'the . 

record. 

(Discussion off of. the record.) 

olean up. Let' • 90 :back on the record. 

:te there any indication on tJae desire to 

waive the reading of the transcript by the parties? 

MJt. DUFFY: The Staff is waiving .. 

MJ\. RINGER: The Appl.icant. has already. waived 

it .. 

MR. OCHI'l'BIN: At thi.s time, the Public 

has not waived, is not waiving. 

EXAMINER LORING: So, the Public Counsel does 
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> .••.•. ·. _ .,l\\f·~'L?~~bl:~fif!9' ~nle. 
~~in:~ ·c~~~tQl\'llc~J.~vill.llt: .. 

:~~-~ 

I>..r .. e is there anything 

the commission in this.aase--

concluded. 

~NEit LOttiNG: --for the ~cord? Okay. 

'!Jlen1 "'~ hearing is adjourned. 

~you. 

ittEREUPON, the bearing of this case was 
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