BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
The Staff of the Missouri Public


)


Service Commission,




)








)




Complainant,


)








)

v.


)
Case No. EC-2002-1








)

Union Electric Company, d/b/a


)

AmerenUE,





)








)




Respondent.


)

STAFF MOTION FOR DETERMINATION OF PROCEDURE FOR OPENING STATEMENTS AND MOTION FOR EXPEDITED TREATMENT  

Comes now the Staff of the Missouri Public Service Commission (Staff) and requests that the Missouri Public Service Commission (Commission) determine the procedure for opening statements for the evidentiary proceedings scheduled to commence July 11, 2002, and give this matter expedited treatment, pursuant to 4 CSR 240-2.080(16).  In support thereof, the Staff states as follows:

1.  On June 27, 2002, the Staff filed on its own behalf and on behalf of the other parties in this proceeding a Proposed List of Issues, Order of Witnesses and Order of Cross-Examination.  Said document shows that Union Electric Company (UE), d/b/a AmerenUE proposes to deliver its opening statement not at the commencement of the evidentiary proceedings on July 11, 2002, but at the commencement of when the UE witnesses take the witness stand for cross-examination on July 24, 2002.

2.  This matter was brought to the attention of the Regulatory Law Judge during a conference call on June 27, 2002, respecting which all parties were made aware that such conference call would occur and were invited to participate in said conference call, to advise the Regulatory Law Judge of certain questions and impasses that had arisen in the parties’ efforts to draft a list of issues, order of witnesses and order of cross-examination.  At that time, undersigned counsel indicated that he would file a pleading with the Commission requesting a Commission determination of this matter respecting opening statements.

3.  Even though the Staff’s excess earnings/revenues complaint case is being heard on an witness-by-witness basis (actually a party-by-party basis), the Staff believes that the Commission should still hear opening statements at the commencement of the evidentiary proceedings on July 11, 2002.  The Staff believes that hearing all of the opening statements at the commencement of the evidentiary proceedings will help frame the issues and the case in general for the Commission.  The list of issues and the position statements filed by the parties in advance of the opening statements do not serve those purposes in the manner that opening statements can and are intended to do so.

  The Staff notes that if UE delivers its opening statement on July 24, 2002 after all witnesses, other than UE’s witnesses, have undergone cross-examination, UE’s opening statement will not only address UE’s rebuttal case but will, in all likelihood, also address the evidentiary proceedings that have occurred in the course of the preceding nine (9) days of hearings.  The Staff and the other parties will have no similar opportunity to comment.  The Staff does not seek to prevent UE from having appropriate opportunities to present its positions to the Commission, but the Staff also believes that UE should not be accorded special opportunities for the presentation of its positions and for commenting on other parties’ positions.      

4.  The Staff requests a Commission determination of this matter by the conclusion of the Commission’s Agenda Session scheduled for Tuesday, July 9, 2002.  A Commission ruling on this matter by the date requested by the Staff will facilitate an orderly presentation by the parties of their positions.  There will be no negative effect on UE’s customers or the general public if the Commission acts by the date requested by the Staff.  Given other Commission business, the undersigned counsel filed this pleading as soon as possible and sought to bring this matter to the attention of the Regulatory Law Judge at the earliest available opportunity.  Thus, the Staff requests that the Commission issue an Order directing responses to this Motion of the Staff by no later than 12:00 p.m., next Monday, July 8, 2002.   


5.  The Staff is sending this pleading by electronic transmission this date, in addition to it being sent by first class mail, to counsel of record for all parties.


Wherefore the Staff requests that the Commission grant this Motion for expedited treatment, direct that all parties choosing to file a response, do so by 12:00 p.m., Monday, July 8, 2002 and ultimately direct that all opening statements by the parties be delivered at the commencement of the evidentiary proceedings on July 11, 2002.
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