Before the Public Service Commission

Of the State of Missouri

	In the Matter of Proposed Commission Rule 4 CSR 240-13.035.
	))
	Case No. AX-2003-____


Motion for Finding of Necessity for Rulemaking

COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and through its Office of General Counsel, pursuant to section 536.016 RSMo 2000, and for its Motion for Finding of Necessity for Rulemaking states as follows:

1.
Section 536.016 RSMo 2000 provides that a state agency shall propose rules based upon “a finding by the agency that the rule is necessary to carry out the purposes of the statute that granted such rulemaking authority.”  

2.
Section 386.250(6) grants the Commission authority to adopt such rules “as are supported by evidence as to reasonableness and which prescribe the conditions of rendering public utility service, disconnecting or refusing to reconnect public utility service… .”


3.  
The currently existing Commission rule 240-13.050 prescribes the conditions under which water, gas and electric service to a residential customer may be discontinued and the procedures to be followed by utilities and customers for discontinuance.  No Commission rule exists that prescribes corresponding conditions and procedures to be followed when utilities refuse to render public utility service to applicants.


4. 
Section 393.130 RSMo. 2000 requires that the provision of utility service under the jurisdiction of the commission be safe and adequate and in all respects just and reasonable. 


5.
The proposed rule is necessary in that the rules and practices of some utilities regarding refusal to render utility service are not just and reasonable.  Specifically, some gas and electric companies refuse to render service to an applicant at a service address if a co-resident at the address has prior account indebtedness to the company, even though the applicant did not benefit from the service to that co-resident.  Additionally, in this situation, companies sometimes place the burden upon customers by requiring them to prove they did not benefit from previous service.  This causes hardship because many customers do not have records to establish prior residence(s), especially if the period in question was many years ago.  

The proposed rule is necessary to prescribe just and reasonable conditions under which a utility is allowed to refuse to render service to an applicant and the procedures the company must follow.  The rule would require utilities to have credible evidence that the applicant received substantial benefit and use of service from a co-resident’s prior account before the utility denies service to an applicant for delinquency on the co-resident’s account.  The rule would also place a reasonable time limit on the number of days a utility has to determine whether it is justified in denying service.

Other portions of the proposed rule are adopted from the currently existing Commission rule 240-13.050 on discontinuance of service and address further conditions and procedures for denial of utility service.

6. 
Section 393.140(11) grants the Commission authority to modify and amend rules and regulations relating to utility service used or to be used that every gas corporation, electrical corporation, water corporation and sewer corporation has on file with the Commission.

7.
Attached hereto as Exhibits A and B are documents prepared by members of the Staff and the Consumer Services Department that provide further facts justifying the proposal of Commission Rule 4 CSR 240-13.035.  Affidavits in support of these documents are also attached hereto.

WHEREFORE, the Staff respectfully requests that the Commission find that the proposed rulemaking is necessary.
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