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PETITIONERS’ OPPOSITION  
TO RESPONDENTS’ MOTION TO FILE ANOTHER RESPONSE 

 

I. Introduction and Summary 

On March 10, 2006, the Petitioners filed their second re-run set of cost 

studies in accordance with the Arbitrator’s March 3, 2006 Final Arbitration 

Report.  On March 16, 2006, the Respondents sought leave to file “a response of 

not more than ten pages” to Petitioners’ second re-run cost studies by March 20, 

2006.  Petitioners oppose the Respondents’ untimely attempt to get the last word 

in this case after the briefs have been filed and oral argument has been held. 

II. Argument 

 1. The Final Arbitration Report contains no provision for continued 

argument or briefing of this case.  Likewise, although the Commission’s rules 

provide the opportunity for comment on the Arbitrator’s Draft Report, there is no 

such opportunity for comment on the Arbitrator’s Final Report.  See 4 CSR 240-

36.040(19)-(21).  At some point, the arguments and pleadings must cease and 

the Commission must have time to review the case and issue a decision.  The 

Commission’s final decision is due on March 24, 2006.  If the Respondents file 

yet another brief on March 20, 2006, then Petitioners will have no practical 
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opportunity to review Respondents’ pleading and reply because the Commission 

may begin discussing this case as soon as March 21, 2006. 

2. Post-hearing briefs in this matter were filed on February 8, 2006.  

The Arbitrator’s Preliminary Report was issued on February 16, 2006, followed 

by extensive comments from the parties.  The Arbitrator’s Final Report was 

issued on March 3, 2006, and oral argument was held on March 7, 2006.  

Therefore, the matter is now submitted and pending before the Arbitration Panel 

and Commission for a final decision.  The Arbitration Panel and Commission 

have the necessary expertise to review Petitioners’ second re-run cost studies 

without further argument or extra-record evidence from Respondents. 

3. The Petitioners have done their best to comply with the directives 

contained in the Preliminary Arbitration Report and the Final Arbitration Report.  

The Petitioners have provided extensive documentation and explanation of: (a) 

their initial cost studies, (b) their first set of re-run cost studies produced in 

response to the Preliminary Arbitration Report, and (c) their second set of re-run 

cost studies produced in response to the Final Arbitration Report.  At no time 

during this arbitration have the Respondents produced their own cost studies, 

even though they have had numerous opportunities to do so.  Instead, the 

Respondents simply criticize Petitioners’ forward-looking cost studies and 

continue to propose “corrections” designed to lower the cost results. 

III. Conclusion 

WHEREFORE, Petitioners respectfully request that the Commission deny 

Respondents’ motion for leave to file another response. 
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