DAVID V.G, BRYDON
JAMES C, SWEARENGEN
WILLIAM R, ENGLAND, ill
JOHNNY K. RICHARDSON
GARY W, DUFFY

PAUL A, BOUDREAL
SONDRA B, MORGAN

LAW CFFICES

BRYDON, SWEARENGEN & ENGLAND

PROFESSIONAL CORPORATICN

31 2 EAST CAPITOL AVENUE

P.O. BOX 458
JEFFERSCN CITY, MiSSOURI 85 { C2-045¢

TELEPHONE (573) 635-7 1 66
FACSIMILE (573) 635-3847

E-MAIL: bEaNBsE@ SOCKET.NET

DEAN L. COOPER
MARK G. ANDERSON
TIMOTHY T. STEWART

GREGCRY C. MITCHELL

RACHEL M. CRAIG

BRIAN T. McCARTNEY
DALE T. SMITH

CHARLES E. SMARR

OF COUNSEL
AICHARD 7. CIOTTONE

January 19, 2000

FILED?

JAN 1 9 2000

Mr. Dale Hardy Roberts

Executive Secretary

Public Service Commission

P. O. Box 360

Jefferson City, MO 65102 Sefl‘\\ﬂ/iiggoéirf PUblic
om iss

RE: Case No. EA-2000-308 sion

Dear Mr. Roberts:

Enclosed for filing in the above-referenced proceeding please find an original and |
fourteen copies of a Motion to Reschedule Prehearing Confetence, \

If you have any questions, please call Dean Cooper of this office.

Sincerety yours, |

cJ !

Gary W. Duffy

Enclosures

ce wiencl:
Shannon Cook, Office of Public Counsel
Dennis Frey, General Counsel’s Office
Mark W. Comley
Michael R. Dunbar
Dan Watkins




»

® °

BEFORE THE PUBLIC SERVICE COMMISS@(L E f} 2

STATE OF MISSOURI JAN 3 9 200p
. . . Se M’ S O yrr
In the matter of the application of the City Mice éJ"'I Pl
of Rolla, Missouri, for an order ‘ Omrh,gé?,
assigning exclusive service territories and Case No. EA-2000-308 'On

for determination of fair and reasonable
compensation pursuant to section 386.800
RSMo 1994.

MOTION TO RESCHEDULE PREHEARING CONFERENCE

Comes now the City of Rolla, Missour, (“the City”), by and through Rolla Municipal
Utilities (“RMU”) and its counsel, and for its motion respectfully states as follows:

1. The Commission, in an order issued January 18, 2000, set a prehearing conference
in this case for February 1, 2000. The City seeks to reschedule that prehearing conference to
early March, 2000, for the reasons set forth below.

2. This is a unique type of proceeding at the Commission and this is the first case of
its type to reach this stage in the process. Discovery is underway by which RMU is seeking to
discover the extent and value of the facilities which Intercounty Electric Cooperative Association
(“Intercounty”) has in the annexed area. RMU has sent three sets of data requests to Intercounty,
numbering some 82 in total. RMU did not receive responses to its first set until the end of last
month. Some of those responses are difficult for RMU to understand, do not appear to RMU to
provide the information requested, or in RMU’s opinion, need clarification. RMU has already
sent requests seeking clarification on responses received. Intercounty has served 67 data requests
in two separate batches on the City and RMU. The Staff'is also conducting discovery.

3. Because of the unique nature of this type of proceeding, and the status of
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discovery, RMU states that at this stage of the proceeding, it 1s not possible to identify all of the
issues that will be presented, much less determine a quantification of value of the facilities under
the categories listed in § 386.800 RSMo. Because RMU cannot identify the issues likely to be
presented at this time, and strongly believes it will not be able to do so by February 1, it cannot
with any certainty determine who it will need as witnesses, and further, cannot predict how long
a hearing will be needed. Since these are the matters which the Commission seeks at the pre-
hearing, RMU states that it does not belicve that the case has progressed to the point where
identifying all of those things and producing a procedural schedule is practical or capable of
being accomplished with any degree of certainty at so early as date as February 1, 2000. RMU
hopes that further discovery will enable a better analysis of the situation leading to a better
resolution of those questions, and if will tailor its discovery efforts to that goal. At this time,
however, RMU does not have enough information to even begin drafting direct testimony, and
include the “feasibility” aspects ordered by the Commission, so it would not be in a position by
February 1, 2000 to even project when it can file such testimony.

4. RMU'’s counsel is not available to be present at a pre-hearing on February 1,
2000, since he will be in New Zealand. He will not be reachable. RMU’s counsel will not return
to the United States until February 14, 2000. RMU would be prejudiced if forced to attend a
pre-hearing conference and recommend a procedural schedule without the benefit of its counsel
who has been advising it in these proceedings.

3. RMU respectfully submits that a February 1, 2000 pre-hearing date is too early in
this process to be practical. RMU requests that a pre-hearing be postponed at least until early
March 2000, when it believes it will be in a better position to suggest a procedural schedule.

6. RMU has attempted to contact counsel for all parties to this proceeding to
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determine, prior to filing this motion, their respective positions on moving the pre-hearing
conference to early March. A draft copy of this motion was faxed to all counsel of record at 9:35
a.m. on January 19, 2000. In response, counsel for the Staff of the Commission stated that the
Staff supports this motion. Counsel for the Office of the Public Counsel stated it is not opposed
to this request. Counsel for Intercounty and the “Southside Neighbors™ did not respond prior the
preparation of this motion.

WHEREFOQORE, The City moves that the Commission reschedule the pre-hearing
conference in this proceeding to eaﬂy March, 2000.

Respectfully submitted,

@w@%

Gary W. Duffy ' MOoBE #24903
BRYDON, SWEARENGEN & ENGLAND P.C.
312 E. Capitol Avenue

P. 0. Box 456

Jefferson City, MO 65102

Telephone: (573) 635-7166

Facsimile: (573) 635-3847

ATTORNEYS FOR

THE CITY OF ROLLA, MISSOURI
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CERTIFICATE QF SERVICE
The undersigned certifies that a true and correct copy of the foregoing document was
mailed or hand-delivered on January 19, 2000, to counsel for all parties of record as shown

below. éa/uv’ L’() ;

Gary W. Duffy ¢ A j

Dennis L. Frey

Assistant General Counsel

Missouri Public Service Comntission
Truman State Office Building
Jefterson City, Missouri

Shannon Cook

Assistant Public Counsel
Office of the Public Counsel
Truman State Office Building
Jefferson City, Missourt

Mark W. Comley

Newman, Comley & Ruth
601 Monroe Street, Suite 301
Jefferson City, MO 65102

Michael R. Dunbar
Smith Dunbar Turley
P.O. Box 494
Waynesville, MO 65583
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