BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Laclede Gas


)   

Company’s Tariff to Revise Natural

)
        Case No. GR-2002-356
Gas Rate Schedules.



)

STAFF’S REPLY TO LACLEDE’S RESPONSE 

TO THE STAFF AND REQUEST FOR HEARING


COMES NOW the Staff of the Missouri Public Service Commission and in support of its Reply to Laclede’s Response to the Staff and Request for Hearing states:  


1.  On January 25, 2002, Laclede submitted tariff sheets to the Commission to implement a general rate increase for the provision of natural gas service to its customers in its Missouri service area.


2.  Following lengthy negotiations, the Parties to the case joined or did not object to three Stipulations and Agreements in the case.


3.  On October 3, 2002, after an on-the-record presentation, the Commission issued its Order Approving Stipulation and Agreement in which it approved all three of the Stipulations filed in the case.  At the same time, the Commission directed Laclede to file tariff sheets in compliance with its Order. 


4.  Laclede submitted 24 spreadsheets containing thousands of its rate calculations to Staff late on Friday the 13th of September, the last working day before the September 16 on-the-record presentation to the Commission, well after the Stipulations in the case had all been signed and filed.  


5.  In its submission to the Staff, Laclede changed the manner in which billing determinants were calculated for the month of November, but did not notify the Staff of this change.  Staff had no indication that Laclede had used any approach other than the one used in the last case to calculate November billing determinants.


6.  Additionally, Staff did not and had not agreed to any change in the formula for calculating billing determinants when it accepted the rate design included in Laclede witness, Michael Cline’s testimony.  That testimony did not address billing determinants.  The billing determinant issues that Laclede now claims were resolved were not included as part of the Stipulation and were not raised with Staff or any of the other Parties prior to the filing of the Stipulation.  The novel November billing determinants, slipped in among thousands of figures, were submitted to the Staff just prior to the Stipulation presentation to the Commission.


7.  Upon receipt of Laclede’s numbers, with no indication or notice from Laclede that they were using a different formula for calculating residential billing determinants, Staff turned its attention to analysis of the Commercial and Industrial classes due to the known changes in these classes and to the PGA rate block designs that were an entirely new and critical element of the rate design settlement.


8.  When Staff reviewed the residential rates submitted by Laclede, it realized that the changes that Laclede had made to November billing determinants allowed Laclede to collect in excess of the $14 million increase approved by the Commission.   


9.  Based on Staff’s determination that Laclede’s proposed rates allow it to overcollect, Staff has notified both the Company and the Commission that the tariffs do not comply with the Commission’s October 3, 2002 Order Approving Stipulation and Agreement.


10.  Laclede maintains that its position and numbers for determination of billing units should be approved because use of Staff’s allocations would “unquestionably expose the Company to an additional $1 million in weather-related losses . . . .”  (Laclede Response at pp. 10)  Notably absent from Laclede’s October 25, 2002 Response to Staff’s Motion to Suspend Tariffs is the assertion that the rates submitted by Laclede are designed to collect only the additional $14 million authorized by the Commission.

11.  Staff’s Memorandum that specifically:  1) responds to Laclede’s description of the history of the dispute, 2) describes the matters in dispute and 3) explains Staff’s view of the disagreement is Attachment A.


12.  Laclede’s three “proposals” for settlement also confirm Staff’s belief that the tariffs submitted by Laclede are designed to collect in excess of $14 million and that there is no final settlement in this case.  


13.  The inability to agree on the correct billing units has raised an issue that is not covered by Stipulations.  


14.  Staff has had discussions with Laclede since they filed the tariff sheets in an attempt to resolve its concerns.  Staff does not believe that its calculations are the only numbers that could be used, but it does believe that its calculations are designed to permit Laclede to raise rates by the $14 million approved by the Commission.  


15.  Because the Parties cannot agree on the proper allocation, this remaining issue is a contested matter that will need to be determined by the Commission, so Staff asks that the Commission set the matter for hearing.  
16.  Given that this issue was not addressed by the Parties in the Stipulations submitted to the Commission, there is an incomplete and unenforceable settlement in this case concerning the rate design issue.  Contrary to the Parties’ earlier belief, there is apparently no overall settlement in this case.

17.  The recent pleadings filed in the case by both Laclede and the Staff support the position that there is no settlement of all of the issues in the case, and the Commission should schedule the matter for hearing as soon as possible so that this issue may be resolved.

18.  Staff, therefore, asks the Commission to suspend Laclede’s revised tariff sheets, and schedule the matter for hearing so that the Commission may determine what calculations produce results that comply with the Commission’s order and/or whether any of the three solutions proposed by Laclede are acceptable to the Commission to resolve this issue.

19.  Staff reiterates its position that Laclede should not be permitted to file substitute tariff sheets because Staff needs adequate time to review any new tariff sheets filed, and to perform its own analysis and calculations to assure that the tariffs are in compliance with the stipulations and agreements and the Commission’s Order.  The Company should be required to file revised tariff sheets and not substitute sheets so that such review may be performed and so the tariffs may be suspended if necessary. 

20.  The potential detriment to Laclede’s customers if the tariff sheets are not suspended is that the rate design proposed by Laclede increases rates by an amount greater than the rate increase approved by the Commission.

WHEREFORE, Staff asks the Commission to deny Laclede’s request for expedited treatment, deny any attempt by Laclede to file substitute as opposed to revised tariff sheets, suspend Laclede’s October 22, 2002 revised tariff sheets beyond the November 22, 2002, effective date, and set this matter for hearing.
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