@ Southwestern Bell

November 3, 1997

Mr. Cecil 1. Wright

Executive Secretary

Missouri Public Service Commission
301 West High Street, Suite 530
Jefferson City, MO 65101

Re: TO-98-115

Dear Mr. Wright:

Diapa J. Harter
Altorney
Phone 314 247-8280

Southwestern Bell Telephone
Legal Depariment

Room 630

100 North Tucker Boulevard
St. Louis, MO 63101-1976
Phone 514 247-2022

Fax 314 247-0681
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Enclosed for filing with the Commission in the above-referenced case are the original and fourteen
{14) copies of Southwestern Bell Telephone Company’s Motion for Protective Order.

Please stamp “Filed” on the extra copy and return to me in the enclosed self-addressed, stamped

envelope.

Thank you for bringing this matter to the attention of the Commission.

Sincerely,

iy § ot

Diana J. Harter
Enclosures

CC: Parties of Record



BEFORE THE PUBLIC SERVICE COMMISSION F f !
OF THE STATE OF MISSOURI L&
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In the Matter of AT&T Communications of the ) v ¢ ]‘99),
Southwest, Inc.’s Petition for Second Compulsory ) Pt hive
Arbitration Pursuant to Section 252(b) of the ) g0 2S0Up,
Telecommunications Act of 1996 to Establishan ) Case No. TO-98-115 COMA.‘..SQ
Interconnection Agreement with Southwestern Bell ) paslery;
Telephone Company. )

MOTION FOR PROTECTIVE ORDER

COMES NOW Respondent Southwestern Bell Telephone Company (SWBT) and for its
Motion for a Protective order states as follows:

SWBT anticipates that it may be necessary to share some confidential data during
discovery. SWBT believes the type of protective order which is commonly issued would facilitate
the parties’ discussions.

WHEREFORE, SWBT requests the Commission issue a protective order such as the one
attached hereto as Attachment A

Respectfully submitted,

SOUTHWESTERN BELL TELEPHONE COMPANY

By
PAUL G. #27011
DIANA J. HARTER #31424
LEO J. BUB #34326

ANTHONY K. CONROY #35199

Attorneys for

Southwestern Bell Telephone Company
100 N. Tucker, Room 630

St. Louis, Missouri 63101-1976

(314) 247-8280
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ARBITRATION PROTECTIVE ORDER

The following definiticens shall apply to information which a party

claims should not be made public.

HIGHLY CONFIDENTIAL: Information concerning (1) material or

documents that contain information relating directly to specific
customers; (2} employee-sensitive information:; (3) marketing analyses
or other market-specific information relating to services offered in
competition with others; {4) reports, work papers or other
documentation related to work produced by internal or external
auditors or consultants; (5) strategies emplovyad, to be smployed, ot

under consideration in contract negotiations.

FROPRIETARY: Information concerning trade secrets, as well as
confidential or private technical, financial and business
informatien.

During the course of discovery a party may designate informatiocn as
HIGHLY CONFIDENTIAL or PROPRIETARY (hereinafter, "designated informa-
tien™) and shall make such designated information available to the
party seeking discovery, if such information is not objecticnable on
any other greound, under the restrictions set out in paragraphs C and
D. The party designating the information as HIGHLY CONFIDENTIAL or
PROPRIETARY shall provide to counsel for the requesting party, at the
time the designation 1is made, the ground or grounds for the
designation. The reguesting party may then file a motion challenging
the designation. The party designating the information confidential
shall have five (5) days after the filing of the challenge to file

a response. WNo other filings are authorized.

Attachment A
Page 1 of 11 pages
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Materials or information designated as HIGHLY CONFIDENTIAL may at the
option of the furnishing party, be made available only on the
furnishing party's premises and may be reviewed only by attorneys or
outside experts who have been retained for the purpose of this case,
unless good cause can be shown for disclosure of the information off-
premises and the designated information is delivered to the custeody
of the requesting party's attorney. Outside expert witnesses shall
. not be emplovees, officers or directors of any of the parties in this
proceeding. No copies of such material or information shall be made
and only limited notes may be taken, and such notes shall be treated
as the HIGHLY CONFIDENTIAL infermation from which notes were taken.
Disclosure of PROPRIETARY information shall be made only to
attorneys, and to such employees who are working as consultants to
such attorney or intend to file testimony in these proceedings, or
to persons designated by a party as outside experts. Employees to
whom such disclosure is to be made must be identified toc the other
party by name, title and job classificaticn prior to disclosure.
Information designated as PROPRIETARY shall be served on the
attorney(s) for the requesting party. On-premises inspection shall
not be required for PROPRIETARY information, except in the case of
voluminous documents (see paragraph K). Any employees of the party
who wish to review such PROPRIETARY materials shall first read this
order and certify in writing that (s)he has reviewed same and
consented to its terms. The acknowledgement so executed shall
contain the signatory's full name, permanent address, title or
position, date signed, and an affirmation that the signer is acting
on behalf of his/her employer. Such acknowledgement shall bé‘

Attachment A
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delivered to counsel for the party furnishing the information or
documents before disclosure is made.

Attorneys, in-house experts or cutside experts who have been provided
access to material or information designated HIGHLY CONFIDENTIAL or
PROPRIETARY shall be subject to the nondiscleosure requirements set
forth in paragraphs C or D, whichever is applicable, and S.

If material or information to be disclosed in response to a data
request contains material or information concerning another party
which the other party has indicated is confidential, the furnishing
party shall notify the other party of the intent to disclose the
information. The other party may then choose to designate the
material or information as HIGHLY CONFIDENTIAL or PROPRIETARY under
the provisions of this Protective Order.

Any party may use material or information designated as HIGHLY
CONFIDENTIAL or PROPRIETARY in prefiled or oral testimony at hearing
provided that the same level of confidentiality assigned by the
furnishing party is maintained, unless otherwise classified by the
Commission. In filing testimony all parties shall designate as
HIGHLY CONFIDENTIAL or PROPRIETARY only those portions of their
testimony which contain information so designated by the furnishing
party. If any party plans to use information and testimony which has
been obtained outside this proceeding, it must ascertain from the
furnishing party 1f any of such information is claimed to be HIGHLY
CONFIDENTIAL or PROPRIETARY prior to filing.

A party may designate prefiled or 1live testimony, or portions
thereof, submitted in this case as HIGHLY CONFIDENTIAL or PROPRIETARY
{hereinafter, "designated testimony"). Prefiled testimony designated

Attachment A
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as HIGHLY CCNFIDENTIAL or PROPRIETARY shall be filed under seal and
served upon all attorneys of record. Cnly those porticns of the
prefiled testimony designated as HIGHLY CONFIDENTIAL or PROPRIETARY
should be filed under seal, and should bes marked in a manner which
clearly indicates which materials are considered HIGHLY CONFIDENTIAL
and which are considered PROPRIETARY.
Within five days of the filing of designated testimony, the party
asserting the claim shall file with the Commission the specific
ground or grounds for each claim. Such filing shall show the nature
of the information scught to be protected, and specifically state the
alleged harm of disclosure. Such filing shall be filed under seal
only if it contains either PROPRIETARY or HIGHLY CONFIDENTIAL
information and shall be served upon all attorneys of record.
Attorneys upon whom prefiled testimony designated HIGHLY CONFIDENTIAL
or PROPRIETARY has been served shall make such testimony available
only to those persons authorized to review such testimony under the
restrictions in Paragraphs C or D, whichever is applicable.
If a response to a discovery regquest raguires the duplication of
voluminous material or material not easily copied because of its
binding or size, the furnishing party may require the wvoluminous
material be reviewed on its own premises. Voluminous material shall
mean a single document, book or paper which consists of more than
150 pages.
Attorneys of record in this case shall require that the in-house or
outside expert read this Protective Order and certify in a written
nondisclosure agreement that the person has reviewed the Protective
Order and consented to be bound Ey its terms. The nondisclosuré
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agreement shall contaln the signatory's full name, permanent address,
employer and the name of the party with whom the signatory 1is
associated. Such agreement shall be filed with the Commission.
Attached hereto as Appendix "A" and incorporated by reference herein
is a form for use in complying with the terms of this paragraph.
In the event a witness discloses the contents of designated prefiled
testimony in his or her own prefiled testimony, such testimony shall
alsc be designated in the same manner as the designated prefiled
testimony and handled in accordance with this order.
Unless good cause is shown, challenges to the confidential nature of
prefiled designated testimony shall be filed with the Commission no
later than ten {10) days after the grounds supporting the
designations are filed or at the hearing, whichever occurs first.
The party making the designation shall have five (5) days to respond
to the challenge or may respond at the hearing, whichever occurs
first.
The Commission or Administrative Law Judge may rule on the challenge
to the designations prior te the hearing, or at the hearings.
In the event no party challenges prefiled designated testimony, or
in the event the Commission or its Administrative Law Judge rules
that testimony was properly designated, then such testimony shall be
received into evidence, subject to any other objections being made
and ruled upon, and kept under seal.
In addition, all live testimony, including cross-examination and oral
argument which reveals the content of prefiled designated testimony
or which is otherwise held to be confidential, including any argument
as to whether certain testimony is properly designated, shall be made
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only after the hearing room 1s cleared of all perscns besides the
Commission, its Administrative Law Judges, court reporters, attorneys
of record and witnesses to whom the designated information is
available pursuant to the terms of this Protective Order. The
transcript of such live testimony or oral argument shall be kept
under seal and copies shall cnly be provided to the Commission, its
Administrative Law Judges, and attorneys of record. Such attorneys
shall neot disclose the contents of such transcripts to anyone other
than those who may have access to the designated information under
the terms of this Protective Order. Persons who have access to the
designated information under the terms of this Protective Order shall
treat the contents of such transcript as any other designated
information under the terms of this Protective Order.

References to designated festimony, whether prefiled or live and
transcribed, in any pleadings before the Commission, shall be by
citation only and not by quotation. Subject to the jurisdiction of
any reviewing court, references to designated testimony in pleadings
or oral arguments made to such reviewing court shall also be by
citation only.

All persons who are afforded access to information under the terms
of this Protective Order shall neither use nor disclose such
information for purposes of business or competition or any other
purpose other than the purpose of preparation for and conduct of this
proceeding and then solely as contemplated herein, and shall keep the

information secure and in accordance with the purposes and intent of

this order.

Attachment A
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Subject to the jurisdiction of any reviewing court, designated
testimeny censtituting part of the record befors the Commission shall
be delivered to any reviewing court under seal upon service of the
appropriate writ of review.
The Commission may modify this order on motion ¢f a party or eon its
own meotion upon reasonable notice to the parties and opportunity for
hearing.
Within ninety (90) days after the completion of this proceeding,
including Jjudicial review thereof, &all designated information,
testimeny, exhibits, transcripts or briefs in the possession of any
party other than Staff or the Public Counsel shall be returned to the
party claiming a confidential interest in such information and any
notes pertaining to such information shall be destroyed.
The provisions of paragraph ¢, D, J and L ¢f this Protective Order
do not apply to 3taff or Public Counsel. Staff and Public Counsel
are subject to the nondisclosure provisions of Section 386.480,
RSMe 1994. Staff and Public Counsel shall provide a list of the
names of their employees who will have access to the designated
information.
Outside experts of Staff or Public Counsel who have been contracted
to be witnesses in this proceeding shall have access to designated
information and testimony on the same basis as Staff and Public
Counsel except the outside expert shall read this order and sign the
nondisclosure agreement attached as Appendix "A" hereto.
Outside experts of Staff and Public Counsel who have not been
contracted to be witnesses in this proceeding are subject to the

provisions of this Protective Order.

Attachment A
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Prefiled testimony and exhibits, whether filed or offered at the

hearing, shall be prepared in the manner described in Appendix "B".

Attachment A
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Appendix "A™

STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

NONDISCLOSURE AGREEMENT

I, , have been presented
a copy of this Protective Order issued in Case No. on the
day of , 19

I have reqguested review of the confidential information produced

in Case No. on behalf of

I hereby certify that I have read the above-mentioned Protective
Order and agree to ablde by its terms and conditions.

Dated this day of

Signature and Title

Employer

Party

Address

Telephone

Attachment A
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Appendix "B"
Page 1 of 2

If prefiled testimony contains parts which are classified as

Proprietary or Highly Confidential, it shall be filed with the

Commission's Executive Secretary’'s Office as follows:

A.

One (1) Original of prefiled testimony with the Proprietary or
Highly Confidential portions obliterated or removed shall be
filed.

One (1) copy of those pages which contain information which
has been designated as Proprietary, with any Highly
Confidential portions obliterated or removed, shall be filed
in a separate envelope. The portions which are Proprietary
shall be indicated as described in D, below.

One {1} copy of those pages which have been designated as
Highly Confidential shall be filed in a separate envelope.
The portions which are Highly Confidential shall be indicated
as described in D, below.

Eight {8) copies of the complete prefiled testimony shall be
filed under seal for the Administrative Law Judge, Commis-
sioners and the Commission’s arbitration advisory staff. The
Proprietary pages shall be stamped "P" and the Proprietary
information indicated by two asterisks before and after the
information, **Proprietary**. The Highly Confidential pages
shall be stamped "HC" with the Highly Confidential information
indicated by two asterisks and underlining before and after

the Highly Confidential information, **Highly Confidential**,.

Attachment A
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Appendix “B”
Page 2 of 2

Any deviations from this format must be approved by the Administrative

Law Jdudge.

2. Three (32) copies of exhibits, whether testimony or other, shall be
filed at the hearing with the information separated as described
in 1.A, 1.B and 1.C above with esach copy of the Proprietary and
Highly Confidential portions placed into separate envelopes to be

marked as Exhibit __, Exhibit P and Exhibit _ HC.
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ERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing document were served to all parties on the
attached Service List by first-class postage prepaid, U.S. Mail on November 3, 1997.




MARTHA HOGERTY DAN JOYCE
OFFICE OF THE PUBLIC COUNSEL GENERAL COUNSEL
MISSOURI PUBLIC SERVICE COMMISSION
£.0. BOX 7800 P.0. BOX 360
JEFFERSON CITY, MO 65102 JEFFERSON CITY, MO 65102
PAUL S. DEFORD MARK WITCHER
LATHROP & GAGE, L.C. AT&T COMMUNICATIONS
2345 GRAND BOULEVARD 919 CONGRESS, SUITE 1500

KANSAS CITY, MO 64108 AUSTIN, TX 78701



