BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In re:  Application of Union Electric Company


)


for Authority to participate in the Midwest


)
Case No. EO-2003-0271

ISO through a contractual relationship



)

with GridAmerica





)




)

UNOPPOSED MOTION TO SCHEDULE ON-THE-RECORD PRESENTATION AND 

MOTION FOR EXPEDITED TREATMENT


COMES NOW Union Electric Company d/b/a AmerenUE (the “Company” or “AmerenUE”), and, pursuant to 4 CSR 240-2.080(16), hereby moves the Commission to enter an order scheduling an on-the-record presentation on Friday, November 12, 2003 to discuss a request that the Commission communicate with the Federal Energy Regulatory Commission (“FERC”) and the Illinois Commerce Commission (“ICC”) about the impact of recent events on the present case, and requests expedited treatment of this Motion.  In this regard, the Company states as follows:

1.
On November 4, 2003, the parties appeared for an on-the-record presentation ordered by the Commission, and presented information and testimony regarding the impact of recent developments on this case, including information relating to the impact of Exelon Corporation’s decision to seek to put Illinois Power Company into PJM instead of into the Midwest ISO.  

2.
On November 4, the Company indicated that until it became clear that Illinois Power would in fact participate in the Midwest ISO, or until a satisfactory Joint Operating Agreement (“JOA”), including a satisfactory and appropriate reliability plan, was in place, the Company would be unable to sign any agreed-upon stipulation and agreement in this case because of the Company’s reliability concerns relating to Illinois Power membership in PJM.  The information presented to the Commision on November 4 indicated that there was essentially a consensus among the parties to this case that Illinois Power membership in PJM was problematic, and both Staff and Public Counsel explicitly indicated their general agreement with the Company’s reliability concerns in regard thereto.

3.
The Company believes it would be helpful and appropriate for the Commission to communicate to the FERC and to the ICC with regard to the Commission’s views about the impact the Illinois Power situation, and the lack of a satisfactory JOA, have on the Commission’s ability to proceed with resolving both the present case and Case No. EO-2003-0566, In the Matter of Aquila, Inc. d/b/a Aquila Networks – MPS and Aquila Networks – L&P’s Application to Join the Midwest Independent System Operator, Inc.  

4.
Specifically, at the on-the-record presentation requested herein, the Company intends to request that the Commission send the letter attached hereto as Exhibit 1 to the FERC, and a similar letter (attached hereto as Exhibit 2) to the Illinois Commerce Commission (“ICC”), to advise both the FERC and the ICC of the Commission’s views of the effect of these recent events on the pending Missouri regional transmission organization (“RTO”) proceedings.    

5.
The Company hereby advises the Commission that it has contacted all parties to this case, has advised them that it intends to file this motion asking the Commission to schedule an on-the-record presentation to discuss the Company’s request this Friday, November 14, 2003, and that no party objects to this request.  The Company hereby also states that the filing of this Motion is not intended to suggest that the other parties have endorsed the letters attached hereto as Exhibits 1 and 2.  All parties will have the opportunity to comment on the letters at the on-the-record presentation requested herein.  
6.
The Company also respectfully requests expedited treatment of this Motion and specifically, requests that it be taken up and ruled upon at the Commission’s Thursday, November 15, 2003 Agenda Session, if possible.  This Motion was filed as soon as it could have been under the circumstances.  Granting this Motion will have no negative effect on the Company’s customers or the general public, and will not prejudice any party insofar as it is unopposed.  In particular, acting on and sustaining this Motion and scheduling an on-the-record presentation on Friday, November 14, 2003 will help ensure that communications with the FERC and the ICC, if the Commission determines that such communications should occur, take place promptly and can be timely considered by the FERC and the ICC as the FERC and the ICC deal with RTO-related issues, including regarding Illinois Power and the JOA and reliability plan.  Furthermore, the Company states that because no party objects to this Motion, there is no need to allow time for responses under 4 CSR 240-2.080(15).  This Motion is being served on all parties via email concurrently with its filing.  

7.
The Company would expect the on-the-record presentation requested herein to take between 30 and 60 minutes to conclude.  To accommodate those traveling from other parts of the state, we request that the presentation be set at 10:30 a.m., if possible, but the parties can attend a hearing at any time on Friday, November 14, 2003 that is most convenient for the Commission.
WHEREFORE, Applicant AmerenUE respectfully prays that the Commission make and enter its order scheduling and on-the-record presentation on Friday, November 14, 2003 or, alternatively, if that date is not available, as soon thereafter as the Commission’s schedule allows.  
Dated:  November 12, 2003



          Respectfully submitted,

	SMITH LEWIS, LLP

/s/James B. Lowery

James B. Lowery, #40503

111 South Ninth Street, Suite 200

P.O. Box 918

Columbia, MO 65205-0918

(573) 443-3141

(573) 442-6686 (Facsimile)

lowery@smithlewis.com
David Hennen, #46776

Associate General Counsel

Joseph H. Raybuck, #31241

Managing Assistant General Counsel

Ameren Services Company

One Ameren Plaza

1901 Chouteau Avenue

P.O. Box 66149 (MC 1310)

St. Louis, MO 63166-6149

314-554-4673

314-554-4014 (fax)

dhennen@ameren.com
jraybuck@ameren.com
Attorneys for Union Electric Company
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Exhibit 1
November __, 2003

Chairman Patrick Henry Wood, III

Commissioner Nora Mead Brownell

Commissioner William L. Massey

Federal Energy Regulatory Commission

888 First Street, NE

Washington, DC  20426

RE:
Regional Transmission Organization (“RTO”) Participation by Missouri Utilities

Dear Commissioners:

This is to advise you that the Missouri Public Service Commission ("Missouri Commission") held a hearing on November 4 to inquire into the status of AmerenUE's efforts to join a Regional Transmission Organization ("RTO").  We held this hearing in MPSC Case No. EO-2003-0271
, which is pending before the Missouri Commission.   Attached for your convenience is a copy of the transcript of this hearing.

At the hearing, it became clear that the current uncertainty over which RTO Illinois Power will join has complicated the resolution of AmerenUE’s case pending before the Missouri Commission.  As you know, Exelon recently announced in conjunction with its proposed acquisition of Illinois Power that it intends to take the Illinois Power transmission system to PJM.

While the Missouri Commission cannot prejudge whether it will approve RTO participation in the pending cases
 before us in Missouri, we have deep concerns over the additional impact that Illinois Power leaving the Midwest ISO to join PJM will have on our ability to approve the pending applications.  The uncertainty created by the possibility that Illinois Power might be in PJM, with AmerenUE in the Midwest ISO, has the effect of placing two pending Missouri cases on hold until the reliability concerns stemming from Illinois Power’s RTO participation are resolved.  In particular, the reliability concerns relate to the irregular seam that Illinois Power’s membership in PJM would create in Illinois.  The hearing on November 4 made clear that those reliability concerns are shared not only by AmerenUE but also by the Commission Staff and the Office of the Public Counsel.

As a result, the Missouri Commission urges you to take all necessary and appropriate action to ensure that Illinois Power will remain in the Midwest ISO, and that you do so in the very near future.

Respectfully submitted,

Steve Gaw

Chair

Atachment

cc:
Hon. Kelvin Simmons


Hon. Connie Murray


Hon. Bryan Forbis


Hon. Robert Clayton III

Exhibit 2

November __, 2003

Chairman Edward C. Hurley

Commissioner Lula M. Ford

Commissioner Erin M. O’Connell-Diaz

Commissioner Mary Frances Squires

Commissioner Kevin K. Wright

Illinois Commerce Commission

527 East Capitol Avenue

Springfield, IL  62701

RE:
Regional Transmission Organization (“RTO”) Participation by Missouri Utilities

Dear Commissioners:

This is to advise you that the Missouri Public Service Commission ("Missouri Commission") held a hearing on November 4 to inquire into the status of AmerenUE's efforts to join a Regional Transmission Organization ("RTO").  We held this hearing in MPSC Case No. EO-2003-0271
, which is pending before the Missouri Commission.   Attached for your convenience is a copy of the transcript of this hearing.

At the hearing, it became clear that the current uncertainty over which RTO Illinois Power will join has complicated the resolution of AmerenUE’s case pending before the Missouri Commission.  As you know, Exelon recently announced in conjunction with its proposed acquisition of Illinois Power that it intends to take the Illinois Power transmission system to PJM.

While the Missouri Commission cannot prejudge whether it will approve RTO participation in the pending cases
 before us in Missouri, we have deep concerns over the additional impact that Illinois Power leaving the Midwest ISO to join PJM will have on our ability to approve the pending applications.  The uncertainty created by the possibility that Illinois Power might be in PJM, with AmerenUE in the Midwest ISO, has the effect of placing two pending Missouri cases on hold until the reliability concerns stemming from Illinois Power’s RTO participation are resolved.  In particular, the reliability concerns relate to the irregular seam that Illinois Power’s membership in PJM would create in Illinois.  The hearing on November 4 made clear that those reliability concerns are shared not only by AmerenUE but also by the Commission Staff and the Office of the Public Counsel.

As a result, the Missouri Commission urges you to take all necessary and appropriate action to ensure that Illinois Power will remain in the Midwest ISO, and that you do so in the very near future.

Respectfully submitted,

Steve Gaw

Chair

cc:
Hon. Kelvin Simmons


Hon. Connie Murray


Hon. Bryan Forbis


Hon. Robert Clayton III
� Application of Union Electric Company d/b/a AmerenUE for Authority to Participate in the Midwest ISO through a Contractual Arrangement with GridAmerica.


� In addition to the application of AmerenUE, the Missouri Commission also has pending before it an application from Aquila, Inc. d/b/a Aquila Networks-MPS and Aquila Networks-L&P`S to join the Midwest Independent Transmission System Operator, Inc., MPSC Case No. EO-2003-0566.


� Application of Union Electric Company d/b/a AmerenUE for Authority to Participate in the Midwest ISO through a Contractual Arrangement with GridAmerica.


� In addition to the application of AmerenUE, the Missouri Commission also has pending before it an application from Aquila, Inc. d/b/a Aquila Networks-MPS and Aquila Networks-L&P`S to join the Midwest Independent Transmission System Operator, Inc., MPSC Case No. EO-2003-0566.
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