" 412 Branding Load Charges:

5. . OS/DA RATE/REFERENCE INFORMATION
B
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5.8

calendar days in advance of the date when the DA Services are to be undenaken.

~ 561 CLEC may provide ceriain loca! Telecommunications Services to payphone sennce promders
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4.11.4 CLEC name used in branding cafis may be subjectto Commission reguiations and shouid match‘ ,
name in which CLEC is doing business. :

4.12.1 SBC SOUTHWEST REGION 5-STATE - An initial non-recurting charge applies per state, pér
brand, per Operator assistance switch for the establishment of CLEG specific branding, An
additional non-recurring charge applies per state, perbrand, per Operator assistance switch for each
subsequent change to the branding announcement. n addition, a per call charge applies for every
OS/DA call handled by SBC SQUTHWEST REGION 5-STATE on behalf of CLEC when multiple
brands are required on a single Operator Sanvices trunk. This charge is set forth in Appendix Pncmg
under the “OTHER (Resale)" category.

432.1.1 SBC MIDWEST REGION 5-STATE - An initiat non-recursing charge applies per brand, per
Operator Assistance Switch, per tnink group for the establishment of CLEC specific
hranding. tn addition, a per call charge applies for every OS cait handled by SBC
MIDWEST REGION 6-STATE on behalf of CLEC when such services are provided. An
additional non-recurring charge applies per brand, per Operator assistance switch, per
trunk group for each subsequent change to the branding announcement.

4.12.1.2 SBC-2STATE ~ An initial non-recurting charge applies per state, per brand; per Operatar.
- assistance switch, for the establishment of CLEC specific branding. An additional f
recurring charge applies per state, per brand, per Operator assnslance swnch 1t
subsequent change 1o the branding announcement.

4.12.1.3 SBC SNET - An initial non-recurring charge applies per brand, per toad per Op rator |
assistance switch for ihe establishment of CLEC specific branding. An additionat: noR:-
recurring charge appties per brand, per load, per Operator assrstance switch for each '
subsequent change to the biranding announcement e

When an SBC-128TATE Operator receives a rate request from a CLEC End User, where techmcaily- :
feasible and available, SBC-12STATE will quote the applicable OS/0A rates as provnded by the CLEC:

SBC SNET - until technically feasible and/or available, when a SBC SNET Operator receivesa rate req
from a CLEC end user, SBC SNET will quote the surcharge rate only. :

CLEG wil fumish QS/DA Rate and Reference Information in aceordance with the process outhned
Operator Services Questionnaire (OSQY. CLEC will fumish (o SBG-13STATE a completed 030 :m

CLEC will inform SBC-12STATE, via the Operator Sarvices Questionnaire (0SQ) of any changes tobe
mads to such Rate/Reference Information fourteen calendar days priar to the effective Rate/Reference.
change date. CLEC acknowledges that it is responsible to provide SBC-1 ISTATE updated
Rate/Reference Information in advance of when the Rate/Reference Information is to become g

An inifial non-recurring charge will apply per state, per Operator assistance switch for loading otCLECS 08
Reference/Rater information. An additional non-recuning charge will apply per state, per Operator‘-
assistance switch for each subsequent change to either the CLEC's S Heference or Rater mionnatro

Payphone Services

(“PSPs") for PSPs’ use in providing payphone service. Local Telecommunications Services which-
PSPs use in providing payphone service that are provided to PSPs by CLEC by means of reselling - -
SBC-13STATE's services offered pursuant to the appropriate payphone section(s) of SBC-
13STATE's state specific tariti(s) applicable in each state covered by this Appendix are referied ;0 i
this Apper Appendix as “Payphone Lines.” In its Common Carrier Docket No. 96-128, the FCC ordered
SBC-13STATE to compensate PSP customers of CLECS that resell SBC-1 3STATE's services for

G“@B
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certain calls originated from pay telephones. (Implementation of the Paﬂglggh_ene Reclas&ﬁca :
and Compensation Provisions of the Telecommunications Act of 1996, FCC Docket No. 96-
Report and Order, para. 86 (1996)). This compensation is referred to in this Agreem
“Payphone Compensation.” S

562 The Parties desire that SBC-13STATE satisty the obtigation to pay Payphone Compensation to
PSPs that are customers of CLEC by paying the Payphone Compensation to CLEC, who will then
forward the Payphone Compensation direcily to the PSPs.

5.6.3 SBC-13STATE will pay Payphone Compensation due with respect to Payphone Lines in comphance y
with the current or any future order of the FCC. SBC-13STATE will pay Payphone Compensationto
CLEC only for.

5.6.3.1 IntralATA subscriber 800 calls for which SBC-13STATE provides the 800 senvice to the .
subscriber and carries the cait; and

5.6.3.2 IntralATA calls placed using SBC-13STATE's prepaid calling card platiorm and carried by
SBC-13STATE.

5.6.4 SBC-13STATE will not be required to pay any Payphone Compensation for non-sent patd calls...

- 565 SBC-13STATE will pay CLEC the Payphone Compensation due 1o CLEC's PSP customer
sixty (60) calendar days after the close of the calendar quarter during which the call(s) for,
Payphone Compensation is due were made. However, payment may be made later than Sixty {60
calendar days if SBC-13STATE deems it necessary o investigate a cali or calls 16+ possible

5.6.6 SBC-13STATE will make payment of any Payphone Compensation due 1o GLEC -unde
Appendix by crediting CLEC's bilt for the Payphane Line over which the call that gwes rise't
Payphone Compensation was placed. SBC-13STATE wilt not automatically issue ached(to o
if the credit for Payphone Compensation exceeds the balance due to SBC-13STATE on the b1|| -

5.8.7 Nothing in this Appendix entitles CLEC to receive or obligates SBC-13STATE to provide any'*caﬂ :
detail or other calt record for any call that gives rise to Payphone Compensation, ¢

. 5.6.8 CLEC represents and warrants that the only SBC-13STATE services that CLEC will m_ake avalak
~ to PSPs as Payphone Lines are the payphone services that SBC-13STATE offers pu:
appropriate payphone section{s) of SBC-13STATE's state specific tarit(s) appncabie i ‘each A

covered by this Appendix.

56.9 Except as provided otharwise in this Section 4.9.9, CLEC shall pay thé enhre amount of

. Payphone Compensation due with respect to each Payphone Ling 1o the PSP thatis lheGLEC’
customer for that Payphone Line. CLEC shall make such payment on or before the Jast busmess.'
day of the calendar quarter following the calendar quarter dusing which the call(s) for which
Payphone Compensation is dug to the PSP were made. it SBC-13STATE pays any. Payphone
Compensation to CLEC later than sixty (60) calendar days after the close of the calendar q
during which the call(s) for which Payphone Compensation is due were made, then CLEC: Shal
the entire amount of such Payphone Compensation to the PSP that is CLEC's customeror.th
Payphone Line within ten {10) calendar days afier receiving such Payphone Compe 155
SBC-13STATE. :

5.6.10 In addition to any other indemnity obligations in this Appendix or in the Agreement fo wmch 1
Appendix is attached, CLEC shallindemnify, protect, save hammless and defend SBC-13STATE
SBC-13STATE's officers, employees, agents, representatives and assigns from and-against
and all losses, costs, liability, damages and expense (including reasonable attomey's fees) arising
out of any demand, claim, suit or judgment by any Third Pasty, including a PSP, in any way. relatlng

-to or arising from any of the following:

5.6.10.1 CLEC's failure to comply with all the terms and conditions of this Append\x, Qr

5.6.10.2 Use by a PSP customer of CLEC of any service otherthanaPayphone Lmetop
' telephone service; or e A o
O QJ.' U@ U’ )
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7.. RESPONSIBILITIES OF SBC-13STATE
AL

- 7.2

.73
%+ reporting center(s) twenty-four (24) hours a day, seven (7) days a week. CLEC will be assigned custom

~ 5.7.1 CLEC may offer to resell Customer Initiated Suspension and Restoral Service to its End Users atthe.

- outlined in Appendix OSS.

7.2.1 Methods and procedures for ordering are outlined in the CLEC Handbook avallabie on-

. be referred to CLEC at the number provided by CLEC. Nothing herein shall be rmerpreted to-authionz

APPENDIX RESALE SBC-13SI’A
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5.6.10.3 False representation by CLEC.
Suspensron of Service

associated state spectfic retail tariff rates, terms and conditions for suspension of service at the”
request of the End User.

5.7.2 SBC-13STATE will offer CLEC local service provider initiated suspension service for CLEC's.
purposes at the associated SBC-13STATE state specific retail tariff rate for company initiated
suspension of service. Service specifics may be obtained in state specific CLEC Handbooks. =

5.7.2.1 CLEC shall be exclusively responsible for placing valid orders for the suspension and the
subsequent disconnection or restoral of service to each of its End Users.

5.7.2.2 Should CLEC suspend service for one of its End Users and fail to submit a subsequent
disconnection order within the maximum number of calendar days permitted for a company
initiated suspension pursuant to the state specific retail tariff, CLEC shall be charged and
shaltbe responsmfe for all appropriate monthly service charges for the End User's sefvice
from the suspension date through the disconnection date.

5.7.2.3 Should CLEC suspend service for one of its End Users and subsequently i issue 0
order, CLEC shall be charged the state specific tariff rate for the restore
appropriate monthly service charges for the End User's service fromthe. suspensronda
through the restoral date. :

Except where otherwise requrred by law, CLEC shall not, without SBC-1 3STAIE’s pnor wmten,
authorization, offer the services covered by this Appendix using the trademarks, service marks trade
names, brand names, logos, insignia, symbols or decorative designs of SBC-13STATE or its Afﬁhates, nor -
shall CLEC state or imply that there is any joint business association or similar arrangement wrth SBC-
13STATE in the provision of Telecommunications Services to CLEC's customers. - -:

SBC-13STATE shall allow CLEC to place service orders and receive phone number assignments (for niew
lines). These activities shall be accompllshed by tacsimile or electronic interface. SBC-13STATE shall‘
provide interface specifications for electronic access for these functions to CLEC. However, CLEG. shall '
responsible for modifying and connecting any of its systems with SBC-1 3STATE-provrded lnierfa

SBC-13STATE shalfimplement CLEC service orders within the same time intervals SBC-13STATE uses to
tmplement service orders for similar services for its own End Users.

amended by SBC-13STATE in its sole discretion from time to time, All Pames agree toab
procedures contained therein. re

CLEC will have the ability to report trouble for its End Users to the appropriate SBC-138TATE trouble:
contact center(s) when initial service agreements are made. CLEC End Users calling SBC-1 3STATE will

CLEC to repair, maintain, or in any way touch SBC-13$TATE s network facrlmes, mcludmg those on End
User premises.

7.3.1 Methods and procedures for trouble reporting are outlined in the CLEC Handbook, avallableon e,
as amended by SBC-T3STATE in its sole discretion fromtime totime. All Parties agree to abrde by.
the procedures contained therein. :
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7 4  SBC-13STATE will provide CLEC with detailed billing information necessary for CLEC toissue th(s) fo
End User(s). CLEC has the option of receiving a daily usage file ("DUF"} in accordance withthe terms.and
. conditions set forth in Section 8.8 of the General Terms and Canditions of the Agreement 1o:which this':
Appendix is attached. Should CLEC elect to subscribe to the DUF, CLEC agrees to pay SBC-13STATE
the charges specified in Appendix Pricing under the “OTHER {Resale)” category listed as “Electronic Billing
Information Data (daily usage) (per message).”

75 SBC-13STATE shall make Telecommunications Services that SBC-13STATE provides at fetail to
subscribers who are not Telecommunications Carriers available for resale consistent with the obligation
under Section 251(c)(4)(A) of the Act and other applicable limitations. SBC-13STATE will notify CLEC of
any changes in the terms and conditions under which SBC-13STATE ofters Telecommunications Services
at retail to subscribers who are not Telecommunications Carriers, including but not limited to, the
introduction of any new features, functions, services, promotions, grandfathering or the discontinuance of
current features or services at the time a tariff filing is transmitted to the appropriate State Commission, o,
in situations where a tariff filing is not so transmitied, within sixty (60) calendar days of the expected
effective date of such change.

7.5.1 SBC-13STATE currently makes such notification as described in Section 17.2 ot the General Terms
and Conditions of the Agreement o which this Appendix is attached. Notification of any new sérvice
avaitable to CLEC for resale shall advise CLEC of the category in which such new semcé
ptaoed and the same discount already apphcabie to CLEC in that category shalt apptyto

- . 76 CLECs End User's activation of Call Trace shall be handled by the SBC-1 3STATE operahons cente‘
o responsible for handling such requests. SBC-13STATE shall notify CLEC of requests by its End Ussrs ¢

~ provide call.records to the proper authorities. Subsequent communication and resolution of edchicase
involving one of CLEC’s End Users (whether that End User is the victim or the suspect) will be coo:dmated' _

through CLEC. EE

16,1 CLECacknowledges that for services where reports are provided to law enforcement agemes (tor:.-
example, Call Trace) only billing number and address information shall be provided. - 1t shall
CLEC's responsibility o provide additional information necessary for any police: investig

7.6.1.1 In addition to any other indemnity obligations in this Appendix or the Agréement |
this Appendix is attached, CLEC shall indemnify SBC-13ST. ATE agamst any Ciai
insufficient information led to inadequate prosecution. C

7.6.2 SBC-13STATE shall handle law enforcement requests consistent with the Law Enfqrceme_
of the General Terms and Conditions of the Agreement to which this Appendix is.attached.

7.7  This section applies only to SBC CALIFORNIA:
: 7.7.1 Coaperation on Fraud
7.7.1.1 Traffic Alert Referral Service

7.7.1.1.1 Traffic Alett Referral Service (‘TARS"} is a service that monitors tra
associated with a CLEC's resold lines. On nofess than thirty (30} catendar_.da
written notice, CLEC may order SBC CAUFORNIA's TARS. In prowdmgTAH
to CLEC, SBC CALIFORNIA notifies the CLEC of trafiic abnoriialities
indicate the possible occurrence of intralATA fraud and furnishes to-CLE!
information on all 1+ aleds, CLEC understands and agrees that”
CALIFORNIA will use electronic mait to provide such informationand that such
information will onty be available via electronic mail at the present time. Itis the-
responsibility of CLEG to provide SBC CALIFORNIA with the corréct-eimaif-
address. Information will be provided on a per-alert basis and wilkbe priced 0na.
per-alert basis. SBC CALIFORNIA grants to CLEC a non-exclusive:fight to:
the information provided by SBC CALIFORNIA. LEC will not permit anyl
its duly authorized employees or agents to inspect .or use this informs

00830
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. request shall be free to provide service to such End User, except in thosa instances where the En
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CLEC agrees to pay SBC CALIFORNIA a recumng usage rate as setf
Appendix Pricing in the “OTHER (Resale)" category listed as “T ra!ﬁc g
Referral Service.”

7.7.1.2 CLEC shall be liable for all fraud associated with any resale service to whlch it subscnbes‘ o
SBC_CALIFORNIA takes no responsibility, will not investigate, and will make no
adjustments to CLEC’s account(s) in cases of fraud or any other related End User dispute. -

7.7.1.3 Inaddition to any other indemnity obligations in this Appendix or in the Agreement to which
this Appendix is attached, SBC CALIFORNIA shail not be liable for any damages to.CLEC
or 10 any other person or entity for SBC CALIFORNIA's actions or the conduct of its
employees in providing TARS to CLEC, CLEC shall indemnify, defend, and hold SBC ,
CALIFORNIA harmless from any and all claims, lawsuits, costs, damages, liabiliies, ‘
tosses, and expenses, including reasonable attomey fees, resulting from or in connection
with CLEC's use of SBC CALIFQRNIA's TARS, except when such claims, lawsuits, costs,
damages, liabilities, losses, or expenses are proximately caused by the willful misconduct
or gross negligence of SBC CALIFORNIA or its employees.

This section appiies only to SBC CALIFORNIA:

- 7.8.1 SBC CALIFORNIA will make available to CLEC an optional service, Repair. Transfe!
(‘RTS"). Inthe eventa CLEC's End User dials 611 (811-8081 for Priority Business _cﬂj_ omg
repair, SBC CALIFORNIA will provide a recorded announcement of the CLEC name and f num
and SBC CALIFORNIA wil automatically transfer the caller to the CLEC designated 800
number for repair service. CLEC must provide writien notification to SBC CALIFORNIA atleast
thirty (30) calendar days prior to the implementation of RTS. Written notification must: mclude the -
CLEC name and 800/888 numbers for RTS to the CLEC repair bureau and business office: There
wilt be no charges associated with the initial set-up for RTS, however, charges witl.apply to.any "~
subsequent changes to the recorded name announcement and telephone number. Flates for.
subsequent changes are set forth in the Appendix Pricing in the “OTHER (Resale)’ categoryilstedu
as “Repair Transfer Service.” Subsequent charges include: Recorded Name Announcement,
800/888 Telephone Number and Name Announcement & Telephone Number o

Prior to submitting an order under this Appendix, CLEC shall obtain End User aumonzanonaSJequire Y
appncabie federal and state laws and requlations, and assumes responsibility for applicable charges as
specified in Section 258(b) of the Act. SBC-13STATE shall abide by the same apphcable Iaws,and
regulations.

Only an End User can initiate a challenge to a change in its local service prowder If an End User notnﬁes,
SBC-13STATE or CLEC that the End User requests local exchange service, the Party receiving'stich:

ar's:
account is local PIC protected. It is the responsibility of the End User to provide authorizati ol
approved format to the current provider of record to remove local service prcwder protecho‘
changes in local service provider are processed.

8.2.1 SBC-13STATE shall be free to connect an End User to any competmve Iocal exchange
based upon that compaetitive local exchange carrier’s request and that competitive I6¢al. exchange‘ £
carrier's assurance that proper End User authorization has been obtained. CLEC shall make any' L
such authorization it has obtained available to SBC-13STATE upon request and atno. charge

8.2.1.1 The following applies to SBC MICHIGAN only: The Parties will adhere to the reqmremcms i
adopted by the Commission in its Case No. U-11900 with respect tothe selection of‘pn dry
local exchange carriers and primary interexchange carriers.

Whenan End User changes or withdraws authorization, each Party shalt release cus\omer spemﬁc facilities .
in accordance with the End User's direction or the direction of the End User's authorized agent. Furthe; v




8.4

85

- 86.1 Interexchange carried traffic (for example, sent-paid, information services and alternate

.7 - SBC-13STATE shall not be responsible for the manner in which utrlrzatron of resoid senncesq. E

- services furnished by SBC-13STATE directly to End Users and billed by SBC-1 SSTATE dlrectly 10 En
. Users.
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when an End User abandons its premise, SBC-13STATE is free to reclaim the facilities for use by another ﬁj
customer and is free to issue service orders requited to reclaim such facilities. i

Neither Party shall be obligated by this Appendix to investigate any allegations of unauthonzed changes m _ ‘ _
loca! exchange service (slamming) on behalf of the other Party or a Third Party. If SBC-13STATE; on .
behalt of CLEC, agrees to investigate an alleged incidence of slamming, SBC-13STATE shall charge CLEC -+

an investigation fee as set forth in Appendix Pricing in the “OTHER (Resale)” category, listed as “Siamming
investigation Fee.”

Should SBC-13STATE receive an order from CLEC for services under this Appendix, and SBC-13STATE
is currently providing the same services to another local service provider for the same End User, CLEC

agrees that SBC-13STATE may notify the local service provider from whom the End User is being
converted of CLEC's order coincident with or following processing CLEC’s order. It shall then be the
responsibility of the former local service provider of record and CLEC fo resolve any issues related to the

End User. This Section 8.5 shall not apply to new or additional lines and services purchased by the End
User from multiple CLECs or from SBC-13STATE.

8.5.1 If SBC-13STATE receives an order from another local service provider to convert services for an
End User for whom CLEC is the cumrent local service provider of record, and if CLEC already
subscribes to the Local Disconnect Report (“LDR"}, covered in Section 8.5.2, then SBC-135TA
shall notify CLEC of such arder coincident with or fallowing processing such order. It shall be
responsibility of CLEC and the other local service provider to resolve any issues rélated to th
User. This Section 8.5.1 shall not apply to new or additional lines and services purchased by-' Eri
User from muitiple CLECs or from SBC-13STATE.

8.5.2 Onnoless than sixty (60) calendar days advance written notree CLEC may, atits optren subs«:nbe L
tothe LDR. SBC-13STATE will fumish the following information via the LDR: the Billing Telephone *
Number (“BTN"), Working Telephone Number “WTN"), and terminal number of all-End Users: who'= :

~ have disconnected CLEC's service. Information fumnished electronically will be provided: dariy ona o
per WTN basis and priced on a per WTN basis. CLEC shall pay SBC-13STATE for the Lu‘
WTN plus any applicable transmission charges for the LDR; current WTN prices are as satfol
Appendix Pricing in the “OTHER {Resale)” category, listed as “Local Disconnect Heporl
agrees that SBC-13STATE may change the per WTN charge, at SBC-13STATE's. soie d
solong as SBC-13STATE provides CLEC no less than thirty (30) calendar days notice priortoany
change in the per WTN charge. SBC-13STATE grants to CLEC anon-exclusive right touse’th
LDR information provided by SBC-13STATE. CLEC will not permit anyone butits duly auth 28
employees or agents to inspect or use this information.

CLEC is solely responsible for the payment of all charges for all services furnished under thrs Appendrx,'
including but not limited to, calls originated or accepted at CLEC's location and its End Users’ service
locations; provided, however, CLEC shall not be responsible for paymentofcharges for any 1 retarl ‘Sefvic
fumished by SBC-13STATE directly to End Users and billed by SBC-13STATE directly to End Us

services messages) received by SBC-13STATE for billing to resold End User accoun
retumed as unbillable and will not be passed to CLEC for billing. An unbiilable code will be retun

with those messages to the carrier indicating that the messages originated from a resold !
and will not be billed by SBC-13STATE. B

associated charges are allocated to End Users or others by CLEC. All applicable rates.and’ charges for'
services provided to CLEC under this Appendix will be billed directiy to CLEC and shall be the reeponsibllrty g
of CLEG; provided, however, that CLEC shall not be responsible for payment of charges for-any:retail -
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8.10

© 8.10.1 inthe event that CLEC's End Users contact SBC-13STATE with regard to repair raques!

Bt

a2

9 APPLICAB!LH'Y OF OTHER RATES, TERMS AND CONDITIONS

94

definitions, interpretation, construction and severability; notice of changes; general responsibifities of the -

- limitation of liability; indemnification; remedies; intellectual property; publicity and use of ifadema

- expenses; conflicts of interast; survival; scope of agreement; amendments and modrﬁcat‘ ions; and enﬂre.
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8.7.% Charges billed to CLEC for ali services provided under this Appendix.shall be pasd by CLEG
regardiess of CLEC's ability or inability to collect from its End Users for such services.

i CLEC does not wish to be responsible for payment of charges for collect, third number bﬂm z!oﬂ. and
information services {for example, 800) calis, it must order the appropriate blocking for lines provided under
this Appendix and pay any applicable charges. it is the responsibility of CLEC to order the appropriate toll
restriction or blocking on lines resold to End Users. CLEC acknowledges that blocking is not available for
cenain types of calls, including B0O, 8BB, 411 and Directory Assistance Exprass Call Completion.
Depanding onthe origination point, for example, calls originating from comectional facifities, some calls may
bypass blocking systems. CLEC acknowledges alt such limitations and accepts all responsibility for any
charges associated with calls for which blocking is not available and any charges associated with calls that
bypass blocking systems.

CLEC shall be responsibile for modifying and connecting any of its systems with SBC-13STATE -provided
intertaces as described in this Appendix and Appendix 0SS,

CLEC shait be responsible for providing to its End Users and 1o SBC-13STATE a telephone number of
numbers that CLEC’s End Users may use to contact CLEC in the event that the End User desires a
repairfservice call.

13STATE shall inform such End Users to call CLEC and may provide CLEC's contact mjm _

CLEC acknowledges and agrees that, in the event CLEC makes any *CLEC Change® as that t_a _
defined in Section 4.10 of the General Terms and Condilions of the Agreement to which thig Appendixis™
attached, CLEG shatt comply with the provisions set forth in Section 4.10 of the General Terms anc!

Conditions of the Agreement to which this Appendix is attached as though set forth hevein. . '

CLEC will provide forecasts to SBC-13STATE every January and July using the SBC-1 ISTATE network' E
information form, or a format mutually agreed to by the Parties. These written foracasts wilt be bassd on™-
CLEC's best estimates and will include all resale products CLEC will be ordedng within the forecastpeﬂod

Every interconnection, service and network slement provided hereunder, shall be sub;ect to aﬁ rat ,terms
and conditions contained in this Agresment which are legitimately retated to such interconnaction, service’. .
or network element. Without limiting the general applicabllity of the foregoing, the following terms and’ -
conditions ot the General Terms and Canditions are specifically agreed by the Parties to be. iegmmate!y
refated to, and 1o be applicabla to, sach interconnection, service and network slement provided heretunder:

Parties; effective date, term and termination; fraud; deposits; billing and payment of charges, non-payme
and procedures for disconnection; dispute resolution; audits; disciaimer of representations and warranti

service marks; no license; conﬁdentta!tty, intervening law; governing law; requlatory-approval; chafg
End Useriocal exchange service provider selection; compliance and cenification; faw enforcement;no third
party bensficiaries; disclaimer of agency, relationship of the Parties/independent contractor, suboontradmg
assignment; sesponsibility for environmental contamination; force majeure; taxes; non-waiver; netwi
maintenance and management; signaling; transmission of traffic to third pasties; customer inquir

agreement

000307
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- APPENDIX FOR ACCESS TO SBC COMMUNICATION INC.’S smucrunE
2 (POLES, CONDUITS, AND RIGHTS OF WAYS) Lo

1. INTRODUCTION

1.1 This Appendix sets forth the terms and conditions for Rights of Way (ROW), Conduits and Poles provided
by the applicable SBC Communications Inc. (SBC) owned Incumbent Local Exchange Cariier {ILEC) and
CLEC.

1.1.1 SBC Communications Inc. (SBC) means the holding company which divectly or indirectly owns the
following ILECs: lllinois Bell Telephone Company d/b/a SBC lilinois, Indiana Bell Telephone
Company Incorporated d/b/a SBC Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan,
Nevada Bell Telephone Company d/b/a SBC Nevada, The Ohio Bell Telephone Company dh/a SBC
Ohio, Pacific Bell Telephone Company d/b/a SBC California, The Southem New England Telephone -
Company, Southwestern Bell Telephone, L.P. db/a SBC Arkansas, SBC Kansas, SBC Missouri, -
SBC Oklahoma and/or SBC Texas and/or Wisconsin Bell, Inc. db/a SBC Wisconsin. -

1.1.2 SBC-2STATE - As used herein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA the
applicable SBC-owned ILEC(s) doing business in California and Nevada. : ;

1.1.3 SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST RE REG!ON 5-STATE
SBC MIDWEST REGION 5-STATE, SBC-2STATE and SBC SNET the applicable SBC-Owhed
ILEC(s) doing business in Arkansas Califomia, Connecticut, inois, |nd|ana Kansas Mlchagan
Missouri, Nevada, Ohio, Oklahoma, Texas, and Wisconsin, o ;

1.1.4 SBC MIDWEST REGION 5-STATE - As used herein, SBC MIDWEST REGION 5-STATE mean
' Htinois Bell Telephone Company d/b/a SBC lllinois, Indiana Bell Telephone Company Incorporate
d/ib/a SBC Indiana, Michigan Bell Telephone Company db/a SBC Michigan, The Ohic-Bel
Telephone Company d/b/a SBC Ohio, andfor Wisconsin Bell, Inc. d/b/a SBC Wisconsin, the .:
applicable SBC-owned ILEC(s) doing business in lliinois, Indiana, Michigan, Ohio;:and Wlscons:‘

1.1.5 SBC SNET - As used herain, SBC SNET means The Southem New England Telephone Compan‘
' the applicat applicable above listed ILEC doing business in Connecticut.

.-1.16 SBC SOUTHWEST REGION 5-STATE - As used herein, SBC SOUTHWEST REG!ON S-STATE
means Southwestern Bell Telephone, L.P. d/b/a SBC Arkansas, SBC Kansas, SBC MISSO -
Oklahoma and/or SBC Texas the applicable above listed ILEC(s) doing busmess m“ \
Kansas, Missouri, Okiahoma, and Texas.

- f:_DEFINlTIONS

.21 . Definitions in general. As used in this Appendix, the terms defined in this amcle shall have the meamng
set forth below in Sections 2.1 to 2.14 except as the context otherwise Tequires. -

22 Conduit. The term “conduit” refers to tubes or structures, usually underground or on bndges con

' one or more ducts used to enclose cables, wires, and associated transmission equipment, As used

- Appendix, the term “conduit” refers only to conduit structures (including ducts, manholes and hanc

- and space within those structures and does notinclude (a) cables and omerteleoommumcahons equnp_

¢ located within conduit structures or (b) central office vaults, controlied environment vaults, or ot
~ 13STATE structures (such as huts and cabinets) which branch off from of are connected

© 13STATE’s conduit.

© .23 Conduitsystern. The term “conduit system” reters to any combination of ducts, conduits,: manholes
i handholes joined to form an integrated whole. As used in this Appendix, the term “conduit system
not include (a) cables and other telecommunications equipment located within conduit structures or (b)-_
central office vaults, controlled environment vaults, or other SBC-138TATE structures’ (such as huteand%
cahinets) which branch off from or are connected to SBC-13STATE's condut.

A}‘.),ﬁ-
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26

27

.28

-29 Manho!e The term “manhole” refers to an enclosure, usually below ground level and entered threugh

210

2.12

213

214

jDuct The temn “duct’ refersto a smgte enclosed tube, pipe, or channel for endosmg and carrym _
s-wires, and other equipment. As used in this Appendix, the term “duct” includes “inner ducts” crea ed b

. cable with spinning wire over an existing cable and strand.

notinclude:
- 2.13.1 cables and other telecommunications equipment buried or located on such rights-of- way,
2.13.2 public rights of way (which are owned by and subject to the control of govemmental entmes), or IR
2.13.3 any space which is owned and controlled by a third-party property owner and. occupied by, SBC-«I
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subdividing a duct into smaller channels, but does not include cables and other telecommunications
equipment located within such ducts.

Handhols. The term “handhole” refers to a structure similar in function to a manhole, but which is too small
for personnel to enter. As used in this Appendix, the term “handhole” refers only to handholes which are
part of SBC-13STATE's conduit system and doss not refer to handholes which provide access to buried
cables not housed within SBC-13STATE ducts or conduits. As used in this Appendix, the term “handhole”
refers only to handhole structures owned or controlied by SBC-13STATE and does not include cables and
other telecommunications equipment located within handhole structures.

Occupancy Permit. The term “occupancy permit® refers to a wiitten instrument confirming that SBC-
13STATE has granted the structure access request of Ataching Party or a third party for access to poie,
duct, conduit, or right-of-way space. '

Maintenance Duct. The term “maintenance duct” generally refers to a full-sized duct (typically three inches

in diameter or larger) for use, on a short-term basis, for maintenance, repair, or emergency restoration.

activities. The term “maintenance duct” does not include ducts and conduits extending from n_SBc-‘
13STATE manhole to customer premises. When only one usable full-sized duct remams |n ardiit
section, that duct shall be deemed to be the maintenance duct.

Make-ready work. The term “make-ready work” refers to all work performed or to be performed te prepare_
SBC-13STATE's poles, ducts, conduits, rights-of-way, and refated facilities for the requested oocupancy'
attachment of Attaching Party’s facilities.

hole on the surface, which personnel may enter and use for the purpose of installing, operating, and . .
maintaining facilities in ducts or conduits which are parts of SBC-13STATE's conduit system. As used in - :
this Appendix, the term “manhole” does not include cables and other te!ecommumcaﬂons equ:pment
located within manhole structures.

Other User. The term “Other User” refers 1o entities, other than the Attaching Party wﬁh facmtle ;on.an
SBC-13STATE pole, duct, conduit or right-of-way to which the Attaching Party has obtained access:-Other
Users may include SBC-13STATE, other attachmg parties, municipalities or other govemmental entl'ae :
and electric utilities (which may own interests in SBC-13STATE's poles, ducts, conduits or nghts yays).:

Overtashing. The term “Ovarlashing” refers to the practice of placing an additional cable by lashmg such

Pole. The term “pole” refers to poles (and associated anchors) which are owned or controlled by SBG-'-*“_
138TATE and does not include cables and other telecommunications equ1pment attached to-pole
structures.

Rights-of-way. The term “rights-of-way” refers to SBC-13STATE owned or controlied Iegal nghts i
over or through propery of another party and used by SBC-13STATE for its telecommumca o
distribution system. For purposes of this Appendix, “rights-of-way” includes property ownied:by;SBC=
$3STATE and used by SBC-13STATE for its telecommunications distribution facilities. nghts-oi-waydoes

13STATE with permission from such owner rather than as a matter of legal right.

Structure. The term “Structure” refers collectively to poles, ducts, conduits and rights-of-way..-: . :

EITESE




7. 3. SCOPE OF APPENDIX

S8

.32

.. 33

~ *_ ... Appendix, or any occupancy permit subject to this Appendix, shallin anywayaﬁectSBC-13STATE’s rig

'41

a3

45

. provide non-discriminatory access to SBC-13STATE's Structure. Separate tariffs, appendix, or agreements

~ any right, title, or interest in or to any real or personal property owned by the other.

: abandonmg, conveying, or transferring any Structure to which Attaching Party has aiready attached:its "

_EFFECTIVE DATE, TERM, AND ELECTIVE TERMINATION

- between the parties, the date of approval by the State Commission of the mterconnectlon Append

~ Automatic Renewal. Unless sooner terminated as herein provided, this Appendix shall be- autom, icalty.
+ renewed for successive one-year terms beginning on the first day of each calendar year after the effective-

44

prior written notice as provided in this section. The notice of termination shall state the effacti

T poles, ducts, conduits, and rights-of-way or remove its facilities in accordance with the provmonsofSechon‘
" 28 of this Appendix. :
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This Appendix establishes the rates, terms, conditions, and procedures by which SBc-issTATE:sti'a

shall govem Attaching Party’s access, if any, to the following facilities which require special security, ™~
technical, and construction arrangements outside the scope of this Appendix:

3.1.1 SBC-13STATE's central office vaults and ducts and conduits which serve no purpose other than to
provide a means of entry to and exit from SBC-13STATE's central offices;

3.1.2 controlled environtent vaults (CEVs), huts, cabinets, and other similar outside plant structures and
ducts and conduits which serve no purpose other than to provide a means of entry to and exit from
such vaults, huts, cabinets, and structures;

3.1.3 ducts and conduits focated within buildings owned by SBC-13STATE; and

3.1.4 ducts, conduits, equipment rooms, and similar spaces located in space leased by SBC-13STATE
from third-party property owners for purposes other than to house cables and other equipment in
active service as part of SBC-13STATE's network distribution operations.

No Transfer of Property Rights to Attaching Party. Nothing contained in this Appendix, or any oocupancy .
pemmit subject to this Appendix, shall create or vest (or be construed as creating or vesting) in e:the ) arty‘

No Effect on SBC-13STATE's Right to Abandon, Convey or Transfer Structure Nothing contalned in ‘IhlS :

to abandon, convey, or transfer to any other person or entity SBC-13STATE's interest in any-of: SBC--
13STATE's Structure. SBC-13STATE shall give Aftaching Party at least 60 days written nofice’ -

facilities, or any Structure on which Attaching Party has already been assigned space. The notice shall',' _
identify the transferee, if any, to whom any such pole, duct conduit, or nght—of-way istobe conveyed or -
fransferred. s

Effective Date. This Appendix shall be effective as of the daylof 2003 o it
Appendix has been entered into as an appendix, attachment, or exhibit to an mterconnect:on Appendlx'

whichever date first ocours.

initial Term. Unless sooner terminated as herein provided, the initial term of this Appendix shal - :
the effective date until the end of the calendar year which includes the sffective date. In-the event this ,
Appendix is entered info as a part of an interconnection Appendix, this Appendix shall termmate upon the.
termination of the interconnection Appendix of which this is apart. : .

date, or in the same fashion as the interconnection Appendix renews, if a part of the Interco'"
Appendix. :

Elective Termination. Either party may terminate this Appendix by giving the otherparty atleasts

termination, which date shall be no earfier than the last to occur of the following dates: the- fas’t da
current term of this Appendix or six months after the date the notice is given.

Elective Termination by SBC-13STATE . Attaching Party shall, within 60 days after the effectlve dale of the
elective termination by SBC-13STATE, either initiate negotiations for continued accessto SBC-13STATE's

0oUS L2
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.. -Bection 4 of this Appendix, shall not affect Attaching Party's liabilities and obligations incurred tnder thi
. -Appendix prior 1o the effective tiate of termination and shall not entitie Attaching Party to the refund ol
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Effect of Elective Termination. Elective termination of this Appendix by Attaching Party, aspeumt{admde

advance payment made to SBC-13STATE under this Appendix. Efective termination of this Appendix by |
SBC-13STATE shall not affect SBC-13STATE's obligations fo afford access to SBC-13STATE's poles,
ducts, conduits, and rights-ol-way owned or controlied by SBC-13STATE as required by the Pole

Aftachment Act, the Telecommunications Act of 1986, and other applicable faws, regulations, and
commission orders.

§  GENERAL PROVISIONS

5.1

5.2

- - the parties will be govemed by the taws of this State, applied without regard to the provrsmns ef ;hfs State’s

3 Amendments Shafl Be in Waiting. Except as otherwise specifically provided to the cantrary 'b‘y other .
. provisions of this Appendix, the terms and condtions of this Appendix shall not be amendad, changed cr
‘alterad except in writing and with approval by authorized representatives of both pames o ’

-’54 Survival of Obfigations. Any fiabilities or obiigations of either party for acts or omissions pi
~ lermination of this Appendix, any obligations of efther party under provisions of this Appendsx tela

56 . EHact on Licenses or Occupancy Pemits Issuad Under Prior Agreements. All currently eﬁectwe pcte‘;
... aitachment and condul occupancy permits granted to Attaching Party shall, on the effective date ol this
' " Appendix, be subject 10 the rates, terms, conditions, and procedures set fotth in this Appendm

" ingluding acts of the United States of Ametica or any state, territory, or political subdivision theraot, acts of

. © . Force Majeurs condition occurs, the party whose perormance fails of is delayed because of siich-Foree

58 Severabiity. I any articls, section, subsection, or other provision ar portion of tfusAppenoﬁx is f'
+ invalid under any applicable statute or nule of law, and such invalidity does not materially alter the: ssenoe

Enfire Appendix. This Appendix, together with the interconnection Appendix, if any, of which this Appendix .
i & part, and the Guidelinas for Access to SBC-13STATE Structure, attached hereto and incorporated
herein by raferance, sels forth the entire undetstanding and Appendix of the parties.

Prior Agreements Superseded. This Appendix supersedes all prior Agreements and understandings,
whether writlen or oral, between Altaching Party and §BC-13STATE relating to the placement and
maintenance of Aftaching Party’s facliities on and within SBC-13STATE's poles, ducts and aonduns withi
this State.

confidential and propristary information, indemnification, limitations of iability, and any other provisions of
this Appendix which, by their ferms, are contemplated o survive (or be performed aﬁer} temunanon o! thts -
Appendix, will survive the termination of this Appendix. :

Muttiple Counterpads. This Appendix may be executad in multiple oounterpaﬁs

Foree Maieure. Except as otherwise specifically provided in this Appendix, neither party Wil be
any delay or failure in performance of any par of this Appendix caused by a Force Majeute conditi

God or a public enemy, fires, fioods, disputes, reight embargoes, sarthquakes, volcanic actions, Wars; civil
disturbances, cable cuts, or other causes bayond the reasonable control of the party claiming excusable
delay or ather failure to perform; provided, however, that Force Majeure will not include acts. of: any
governmental authority relating to environmental, health, or safety conditions at work locations, 3 any -

Majeure condition wil give prompt notice to the other party, and, upon cessation of such Fame Maj
condition, will give fike notice and commence performance hereunder as pmpﬂy as 68 g
pracncabie

of this Appendix as to elther party, the invalidity of such provision shall not rendar this entirg A
unenforceable and this Appendix shall be administered as if t did not contain the invalid prowsson

Choice of Law. Except o the extent that federal law controls any aspect of this Appendix, the valigiity of s
Appendix, the construction and enforcement of its terms, and the interpretation of the r‘:ghts and dmses of

laws relating 1o conflicts-of-Jaws.

G0U3:2
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g Z'f"-5 10 Changes in the Law. The parties agree to negotiate in good faith changes to this Appendnx fo conf
; » . changes applicable law pertaining to access to poles, ducts, conduits and rights-of-way, mcludmg thefl'o
~ ‘Attachment Act. "'

5.11 The partigs shall at all times observe and comply with, and the provisions of this Appendix are subject to, all
applicable federal, state, and local laws, ordinancas, and regulatlons which in any manner affect the rights
and obligations of the parties.

DISCLAIMER OF WARRANTIES

6.1 SBC-13STATE MAKES NO REPRESENTATIONS AND DISCLAIMS ANY WARRANTIES, EXPRESSED

: OR IMPLIED, THAT SBC-13STATE'S POLES, DUCTS, CONDUITS AND WARRANTIES ARE SUITABLE
FOR THE ATTACHING PARTY’S INTENDED USES OR ARE FREE FROM DEFECTS. THE ATTACHING
PARTY SHALL IN EVERY INSTANCE BE RESPONSIBLE TO DETERMINE THE ADEQUACY OF SBC-
13STATE'S POLES, DUCTS, CONDUITS AND RIGHTS-OF-WAY FOR THE ATTACHING PARTY'S
INTENDED USE.

Y A In the event that this Appendix is a part of an Interconnect Agreement between me-paﬁies;tffijé.'diépm
, ' resolution provisions of the Interconnection Agreement shall apply to disputes under this Appr

8.1_ Definitions. The term “Claims” as used in Section 8 shall mean any suit, claim, demand Ioss, dz
liability, fee, fine, penalty, or expense, of every kind and character. )

8.2 Indemnities Excluded. Except as otherwise specifically provided in this article, neither party (as ani_.
“‘indemnifying party”) shall be required to indemnify or defend the other party {as an indemnmed pa
against, or hold the indemnified party harmiess from, any Claims arising out of:

- 8.2.1 any breach by the indemnified party of any provision of this Appendix or any breach by the;-.:'
' indemnified party of the parties' interconnection Appendix, If any;

.~ 822 the violation of any law by any employee of the indemnified party or other person actmg
indemnified party’s behalf; '

. 82.3 willtul or intentional misconduct or gross negligence committed by any emplayee of the mclemn
" parly or by any other person acting on the indemnified party’s behalf; or '

8.2.4 any nagligent act or acts committed by any employee of the indemnified party or otherperson actmg
on the indemnified party’s behalt, if such negligent act or acts are the sole producing cause of the
injury, loss, or damage giving rise to the Claim for which indemnity is requested ' : :

3 - Workplace Injuries. Except as expressly provided in this Appendix to the contrary, each pa:ty sh
indeminify, on request defend, and hold the other party harmiless from any and all Claims, on account

- inconnection with any injury, loss, or damage sufiered by any person, which arises out ‘of orin cony
© i, With the personal injury or death of any employee of the mdemmfymg party (or other person actlng
“+ 7" indemnifying party’s behalf) if such injury or death results, in whole or in part, from any occurre

¢ - . condition on, within, or in the vicinity of SBC-13STATE’s Structure.

Other Claims Brought Against Either Party by Empl oyees and Other Persons Acting on the Other Pamﬁ .
Behalf. Each party shall mdemmfy on request defend, and hold the otherparty harmless from any and all-

Claims (other than workplace injury claims subject to Section 8.3 above) made, brought, or sought agamst.
the indemnified party by any employee, contractor, or subcontractor of the mdemnlfymg party or by any.
other person acting on the indemnifying party's behaif. , 5
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8.7

8.8

8.8:3 Each party shal indemniy, or request defend, and hoid the other party harmiess o

| 8.8.4 Exceptas otherwise specifically provided in this saction, neither party shali be requsred t6 indepmify

.3 - Misceflaneous Claims. Attaching Pary shall indemnily, on request defend, and hoid § ' c~1ss TE
- harmiess from any and all Claims, of every kind and character, mads, brought, or sought against SBQ-
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“THE INDEMNIFYING PARTYS INDEMNIFICATION OBLIGATIONS UNDER SECTIONS 8 3-8 A5k
- -+ ARISE EVEN IF THE INJURY, SICKNESS, DISEASE, OR DEATH WAS ATTR!BUTABLE IN PART 12

NEGLIGENT ACTS OR OMISSIONS OF THE INDEMNIFIED PARTY.

Claims Brought Aoainst Either Party by Vendors, Suppliers and Customers of the Other Pam:. Eacﬁ"paﬂy
shalf indemnify, an request defend, and hold the other party harmless from any and alf Claims (other than
workplace injury claims subject to Section 8.3, or other claims subject to Section 8.4) made, brought, or
sought against the indemnified party by any vendor, supplier, or customer of the indemnifying party.

injuries to Third Parties and Third party Property Owners Resulting from the Paries’ Conduct. Each party
shaft indemnify, on request defend, and hoid the other party hamiess from any and alf Claims, on account
of ar in connedtion with the personal injury or death of any third party or physical damage to real or personal
property owned by & third party, arising, in whole or in part, out of or in connection with the conduct of
employees of the indemnifying party or other parsons acting on the indemnifying party's bebalf,

indemnilication for Environmental Claims.

8.8.1 Each party shall indemnify, on request defend, and hold the ofher party harmless from any and alf
Claims, on account of or in connection with any death of person or injury, foss, or damage to-any
person or property, of to the environment, arising out of or in connection with the viclaion orbreach,
by any employes of the indemnifying party or other person acting an the mdemnﬂymgp 3 '
of

8.8.1.1 any{ederal, state, orlocal environmental statute, rule, regulatzon, ordmance orother"‘

8.8.1.2 any provision or requirament of this Appendix dealing wﬂh hazardous substanees
protection of the environment.

B.8.2 Each party shall indemnily, on request defend, and hold the other party hamless from any ana all R
Claims, on account of or in connection with any death of persof or injury, loss, or damage to-afy- ..
persen or praperty, of to the environment, arising out of or in connection with. the +elease or. .
dischargs, onto ary public or private property, of any hazardous substances, ragardless ofthe

- source of such hazardous substances, by any employee of the indemnifying party; orbyanype!sm
acting on the indemnifying party’s behalf, while present on; within, or in the wcmnty of any SBC-
13STATE pole, duct, condui, or right-of-way.

Claims, on account of or in connaction with -any death of person or injury,loss, or damage,t‘ any
person of property, or 0 the environment, atising out of or in connection with the removal or disposal
of any hazardous substances by the indemnifying party or by any person acting on the mdemmiymg
party’s behalf, or asising otst of or i connection with the subsequent storage, processing or.other
handling of such hazardous substances by any person or entity after they have been removed. bythe
indemnifying party or persons acting on the indemnifying party’s behalf- fmm Ihe sﬁe oiany SBC-
13STATE pole, duct, condit, or right-of-way.

or defend the other party against, or hold the other party harmless from any Claims for wmch the
ather party may be liable under any federal, state, or local enwronmental statute m!e,
ordinance, or other law.

13STATE by any person or entity, arising out of or in connection with the subject matter of this Apper}d‘
and based on aither:

88.1 Claims for taxes, municipal fees, franchise fees, rightto-use fees, ang other spec;al rges:
assessed on SBC-138TATE due to the placement or presence of Attaching Pany's facmnes isi
within SBL-13STAYE's poles, ducts, conduits, or fights-of-way; or .

0003 iﬁ




- 8.10

811

9

| . 9.2 Claims based on the violation by Attaching Party of any third party'’s intellectual properly

- situations not expressly covered by Sections 8.3-8.9 and does not apply to any Claims resufting fror

~ -inthe parties’ interconnection Agreement, if any. Except as otherwise expressly provided in thlS’Aﬁ fic
~ tothe contrary, SBC-13STATE shall mdemmfy on request defend, and hold Attachmg Party harmléss'f

. any person or property, or to the environment, arising out of or in connection with SBC-1 3STATE

LIABILI'HES AND LIMITATIONS OF LIABILITY

- PARTY SHALL BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, SPECIAL, CONSEQU NTI
'INCIDENTAL OR PUNITIVE DAMAGES, INCLUDING BUT NOT LIMITED TO LOSS OF ANTIC{P
. PROFITS OR REVENUE OR OTHER ECONOMIC LOSS IN CONNECTION WITH OR ARISIN

*+ LIABILITY FOR INTENTIONAL MISCONDUCT.

+5.-92" SBCISTATE Not Liabe fo Ataching Party for Acts of Third Paries of At of-God.

* such injuty, loss, or damage) to Attaching Party’s facilities attached to SBC-13STATE's poles (

~ to Attaching Party under this Agreement for any death of person or injury, loss, or damage resultmg fror

.- ... govemmental body or govemmental employee, (3) any third-party property owner or persons: “acting: )
""" . behalf of such property owner, or (4) any permit, invitee, trespasser, or other person present atth_ ot
the vicinity of any SBC-13STATE pole, duct, conduit, or right-of-way in any. capacity otherthanas’a SBC-

APPENDIX $A - POLES, CONDUITS AND ROW-SBCASSTATE.
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including but not limited to claims for copyright infringement, patent infringement, or unauthonzed
use or transmission of television or radio broadcast programs or other program’ matenal

Attaching Party's General Indemnity Obligations to SBC-13STATE. This section applies only in those
sttuations not expressly covered by Sections 8.3-8.10 and does not apply to any Claims 1esulting from
Auachmg Parly's enforcement of its rights against SBC-13STATE pursuant to this Appendix or other
provisions in the parties’ interconnection Appendix, if any. Except as otherwise expressly provided in this
Appendix to the contrary, and subject to the exclusions set forth in Section 8.2, Attaching Party shall
indernnify, on request defend, and hold SBC-138TATE harmless from any and all Claims, on account of or
in connection with any death of person or injury, loss, or damage to any person or property; or 10 the
environment, arising out of or in connection with Attaching Party’s access to or use of SBC-13STATE's

poles, ducts, conduits, or rights-of-way, Attaching Party’s performance of any acts authorized under this

~ Appendix, or the presence or activities of Attaching Party’s employees of other personnel acting on

Attaching Party's behalf on, within, or in the vicinity of SBC-13STATE's poles, ducts, conduits, or rights-of-
way.

SBC-1 SSTATE's General Indemnity Obligations to Attaching Party. This section applies only in.those ..
1SBC-

13STATE's enforcement of its rights against Attaching Party pursuant to this Appendix or ofher, ore_ ion

any and afl Claims, on account of or in connection with any death of person or injury, loss, or damag

to or use of SBC-13STATE's poles, ducts, conduits, o rights-of-way, SBC-13STATE's performanceof an
acts authonzed under this Appendix, or the presence or activities of SBC-13STATE's emiployées o other *
personnel acting on SBC-13STATE's behalf on, within, or in the vicinity of SBC-13STATE's poles ducts %
conduits, or rights-of-way.

- EXCLUSION OF LIABILITY FOR SPECIAL, INDIRECT, OR CONSEQUENTIAL DAMAGES +'NE!

ANY ACT OR FAILURE TO ACT PURSUANT TO THIS AGREEMENT, EVEN IF THE OTHER F‘AH
ADVISED SUCH PARTY OF THE POSSIBILITY OF SUCH DAMAGES. THIS SECTION LIMITS' EAC
PARTY'S LIABILITY FOR INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL; OR ‘PUNITIVE.
DAMAGES ARISING OUT OF OR IN CONNECTION WITH NEGLIGENT (INCLUDING .GROSSL'
NEGLIGENT) ACTS OR OMISSIONS OF SUCH PARTY BUT DOES NOT LIMIT EITHEHl PARTY’-

Attaching Party access to SBC-13STATE Structure SBC-13STATE does not warmant, guaran}
the uninterrupted use of such facilities by Attaching Party. Except as specifi cally prowded in Sectl
this Appendix, Attaching Party assumes all risks of injury, loss, or damage {and the consequences

SBC-13STATE's Structure and SBC-13STATE shall not be liable to Attaching Party for any damage
Attaching Party’s facilities other than as provided in Section 9.5. In no event shali SBC-13STATE beli

the acts or omissions of (1) any Other User or any person acting on behalf of an Other User, {2)an

13STATE employee or person acting on SBC-13STATE's behalf. In no event shall sec-1 3STATE

06uals
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(including but not limited to storms, floods, fires, and earthquakes), wars, civil disturbances, esplonage
other criminal acts committed by persons or entities not acting on SBC-13STATE's behalf, cable cuts by-
persons other than SBC-13STATE's employees or persons acting on SBC-13STATE's behaif, or other
causes beyond SBC-13STATE's control which occur at sites subject to this Appendix.

Damage to Facilities. Each party shall exercise due care to avoid damaging the facilities of the other or of

- Other Users and hereby assumes all responsibility for any and alf loss from damage caused by the party

94

and persons acting on the party’s behalf. A party shall make an immediate report to the other of the
occurrence of any damage and hereby agrees to reimburse the other party, andfor Other Users for any
property damaged caused by the party or persons acting on the party’s behalf.

No Limitations of Liability in Contravention of Federal or State Law. Nothing contained in this articie shall -
be construed as exempting either party from any liability, or limiting such party’s liability, in contraventionof ~
federal law or in contravention of the laws of this State.

10. INSURANCE

10.2

103 §

104

- minimum insurance coverage and limits set for below. Such insurance and coverage shal no ' )
the Attaching Party, but it must cover all contractors, subcontractors and/or any other person acti
Attaching Party’s behalf, that are providing services under this Appendix. "

~10.1.2 Commercial General Liability insurance with minimum limits of: $10,000,000 General Aggregate"

. 104 3 Automobile Liability insurance with minimum limits of $1,000,000 combined smgle Ilmlts p

- Liability policy and Commercial Automobile Liability Policy.

10.3.2 Automobile liability: Attaching Party shall submit to SBC-13STATE a copy of the: state-issued}en 3

At ali times in which the Attaching Party has attachments to SBC-13STATE poles, or is occupymk SBC-‘
13STATE conduit or right-of-way, Attaching Party shall keep and maintain in force, atits own ex

10.1.1 Workers' Compensation insurance with benefits afforded under the laws of each statecov
this Appendix and Employers Liability insurance with minimum limits of $1,000,000 for Bodily Tnjury:
each accident, $500,000 for Bodily Injury by disease-policy limits and $1 000 000 for Boduly'-lnjury
by disease-each employee.

limit; $5,000,000 each occutrence subHimit for all bodity injury or property damge inciredin‘ar

one occurrence; $1,000,000 each occurrence sub-limit for Personal Injury’ and:Ad g;
+ $10,000,000 Products/Completed Operations Aggregate limit, with a $5 000 000 eachooc
sub-imit for Products/Completed Operations.

occurrence for bodily injury and property damage with coverage extending to all owned hlred and
non-owned vehicles.

Attaching Party agrees to name SBC-13STATE as an Additional Insured on the Commerc:al General.

SBC-13STATE agrees to accept the Attaching Party's program of self-lnsurance in lieu of.i msura;;ee
coverage if certain requirements are met. These requirements are as follows:

10.3.1 Workers' Compensation and Employers Liability: Attaching Party submut to sac-1asf' its
Certificate of Authority to Seff-Insure its Workers' Compensation obligations issued.by: eac state
covered by this Appendix or the employer's state of hire; and =

approving seif-insurance for automobile liability issued by each state covered by this Appendm

10.3.3 General liability: Attaching Party must provide evidence acceptable to SBC-13STATE that
maintains at least an investment grade (e.g., B+ or higher) debt or credit rating as determined-by a
nationally recognized debt or credit rating agency such as Moody's, Standard and Poors orDuﬁand ‘
Phelps. -

All insurance required in accordance with this section must be in effect before SBC-138TATE
pole attachment or conduit occupancy permits under this Appendix.

GO LY
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10.5, Attaching Party agrees to provide SBC-13STATE with at least thirty (30) calendar days advance wnltenf
notice of cancetiation, material reduction or non-renewal of any of the insurance policies requnred heret :

11, ASSIGNMENT OF RIGHTS

111 Assignment Permitted. Neither party may assign or otherwise transfer its rights or obligations undef this
Appendix except as provided in this section.

11.1.1 SBC-13STATE may assign its rights, delegate its benefits, and delegate its duties and obligations.
under this Appendix, without Attaching Party’s consent, to any entity controlling, controlled by, or
under common control with SBC-13STATE or which acquires or succeeds to ownership. of
substantially all of SBC-13STATE's assets.

- 11.1.2 Ovedashing of Attaching Party’s facilities on SBC-13STATE poles by a third party will be allowed
under the following conditions:

11.1.2.1 The Overashing entity must enter into an Appendix with SBC-13STATE for access to
SBC-13STATE Structures and abide by the terms and conditions of such an Occupancy
Permit. .

11.1.2.2 The Overlashing entity must obtain written approval from the At;achlng Pa ﬂyand- ATy
copy to SBC-13STATE prior to submitting a request for access o structu

11.1.2.3 The Overashing party must submit & written request for access to structur :
on the request that the request is for Overlashing of an existing attachment of the Attachmg__

Party.

11 1.2.4 The Overlashing entity is responsible for paying the fees for Ovenashmg in APPENDiX;I
and/or APPENDIX PRICING which are separate and in addition to the fees paud by the-
Aftaching Party.

11.1.3 Attaching Party may, ancillary to a bona fide loan transaction between Attaching Party and any:
lender, and without SBC-13STATE's consent, grant security interests or make  collatéral:
assignments in substantially all of Attaching Party’s assets, including Attaching Party’s righ
this Appendix, subject to the express terms of this Appendix. Inthe event Attacting: Pany's
in the bona fide exercise of its nghts as a secured lender, forecloses.on its security. inte
arranges for a third party to acquire Attaching Party’s assets through public or private sale or thr
an Agreement with Attaching Party, Attaching Party's lender or the third party acquiring Attac
Party's rights under this Appendix shall assume all outstanding obligations of Attaching’ Parly'under_
the agreement and provide proof satistactory to SBC-18STATE that such iender or third party has
complled or will comply with all requirements established under this Appendix. Notwithstanding any
provisions of this Appendix fo the contrary, such foreclosure by Attaching: Party's lender:
acquisition of assets by such third party shall not constitute a breach of this Agreement ani upon
such foreclosure or acquisition, Attaching Party’s lender or such third party shall succeed _
and remedies of Attaching Party under this Agreement (other than those rights and remed
which have not been transterred and, it Attaching Panty is a debtor under thé Federal B; nkn
Code, those rights, if any, which remain a part of the debtor’s estate notwmstandmg ana
foreclosure or transfer) and to all duties and ob!ngatlons of Attaching Party under the Ag, eement
including liability to SBC-13STATE for any act, omission, detautt, or obligation that aroseor occuired
under the Agreement prior to the date on which such lender or third party succeeds to: the nghts
Attaching Party under the Agreement, as applicable. :

11.1.4 No assignment or transfer by Attaching Party of rights under this Agreement occupancy penmt
subject to this Agreement, or authorizations granted under this Agreement shall be effective’until
Attaching Party, its successors, and assigns have complied with the. provisions of this_ articl "
secured SBC-13STATE's prior written consent to the assignment or transfer, nnecessary iven
SBC-13STATE notice of the assignment or transfer pursuant to Section 11.3. .- -

@@Uuiv
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412 oorporations, Merers, Acquisiions, and Other Changes in Ataching Party's Legal dentity. When he
e legal identity or status of Attaching Party changes, whether by incoporation, reincorporation, merger,
acguisition, or otherwise, such change shali be treated as an assignment subject to the pmsmns ef thas o

arficle. S

1.3 Assianment Shall Not Relieve Attaching Party of Prior Gbligations. Except as otherwise expressly agreed
by SBC-13STATE in wiiting, no assignment permitted by SBC-13STATE under this Agreement shall
refieve Attaching Party of any obligafions arising under or in connection with this Agreement, inchiding but
not limited to indemnity obfigations under Section 8 of this Agraement or the interconnection agreement, if
any.

11.4 Satisfaction of Existing Obligations and Assumption of Contingent Lisbiiities. SBC-13STATE may :
condition its approval of any requested assignment or transfer an the assignee's of successor's payment . |
or satisfaction of alt outstanding obligations of Attaching Party under this Agreement and the assignee’s o c
successor's assumption of any liabitities, or contingent fiabilities, of Aftaching Party arising out of orin i
connection with this Agreement. -

115 Sub-Permits Prohibitad. Nothing contained in this Agreement shall be construed as granting Attaching
: Parly the right to sublease, sublicense, or otherwise transfer any rights under this Agreement or-
occupancy pemits subject to this Agreement to any third party. Except as otherwise e)q)ress!ypennmed
in this Agresment, Altaching Party shall not atiow thirg party to attach or place facilities 1o orlr
conduit space occupied by or assigned to Altaching Party or to utilize such space..

©12. TERMINATION OF AGREEMENT OR OCCUPANCY PERMITS; REMEDIES FOR BREACHES

121 Temination Bue to Non-Use of Facilities or Loss of Required Authority. This Appendix and all occupancy
' permits subject to this Appendix shall terminate if Attaching Party ceases to have authority fo do business -

or ceases to do business in this State, ceases 1o have authority to provide or ceases to provide cable -~

. television services in this State (it Altaching Pasly is cable lelevision system having access: tosSBC-

13STATE's poles, ducts, conduits or rights-of-way solely to provide cable television sewvice),. £aazes 508 10:.

_ have authority to provide of ceases to provide telecommunications services in this State (it Attachmg ity -
" isatelecommunications carrier which does not also hiave authority to provide cable television sefvice i
State], or ceases 10 make active use of SBC-13STATE's poles, ducts, conduits, and nghts-of-w

122 individual occupancy permits subject to this Appendix shalt terminate if () Attaching Panty ceasestv 1t
the pole attachment or conduit of right of way space subject to such occupancy pemmit or.(b). At!achmg
Party's permission to use or hava access to particular poles, ducts, conduits, of rights-of-way- has ‘been
revoked, denied, or teminated, of local govemmentat authority or third-party property owner navm :
authority o revoke, deny, or terminate such use ar accass. _

- o i‘z.a_ mitation, Termination, or Refusal of Access for Cenain Material Breaches. -Attathing Party’s access tu‘?'
- SBC~1 3STATE's Structure shall not materially interfere with or impair servics over any facilities. ot SBC-

" J3STATE or any Other User, cause material damage to SBC-13STATE's plant or the:plapt of al @thef
User impair the privacy of communications carried over the facilities of SBC-13STATE or any Otherys f
or create serious hazards to the healih or safety of any persons working on, within, orin the vicinity of _gg

13STATE's poles, ducts, rights-of-way or to the public. Upon reasonable notice and opponumly to cure, ;
" SBC-13STATE may limit, terminate or refuse access if Ataching Party violates this provision.

124 Notice and Opportunity to Cure Breach. in the event of any claimed breach of this f\greement by eﬁh er
' party, the aggrieved party may give writlen natice of such claimed breach. -

125 The complaining party shaltnot b enfited to pursu any remedies available under this Agree
- - felevant faw unless such notice is given, and

125.1the breaching party fails to cure the breach within 30 days of such nut:ce, it the breach is '
c¢an be cured within 30 days, or

c'..j.’,' ‘

0692

}-



APPENDIX SA - POLES, GONDUITS AND ROW-SBC138TATE -
" PAGE13.0F25.

SBC-3STATE/ NOW ACQUISITION CORPORATION
R 031906"

12.5.2 the breaching party fails to commence promptly and pursue diligently a cure of the breach If the
required cure is such that more than 30 days will be required to effect such cure.

w126 Remedies for Breach. Subjectto the provisions of this article, either party may terminate thrs Agreement |n ol
the event of a material breach by the other party or exercise any other legal or equitable right which such
party may have to enforce the provisions of this Agreement. In any action based on an alleged breach of

this Agreement, the prevailing party shall be entitied to recover all costs and expenses incurred by such
party, including but not limited to reasonable attomeys'’ fees.

13.  FAILURE TO ENFORCE

13.1 No Waiver. The failure by either party to take action to enforce compliance with any of the terms or
conditions of this Agreement, to give notice of any breach, or to terminate this Agreement or any occupancy
permit or authorization subject to this Agreement shall not constitute a waiver or refinquishment of any term
or condition of this Agreement, a waiver or relinquishment of the right to give notice of breach, orwalveror
relinquishment of any right to terminate this Agreement. !

1. CONFIDENTIALITY OF INFORMATION

B 51 4.1 Information Provided by Attaching Party 1o SBC-13STATE. Except as otherwise specrf cally prow
L this Appendix, all company-specific and customer-specific information submitted by Attaching Partyt
13STATE in connection with this Appendix (including but not limited to information submitted in con

. with Attachmg Party’s applications for occupancy permit shali be deemed to be “confi dentta
“proprietary” information of Attaching Party and shall be subject to the terms set forth inthis:article
Confidential or proprietary information specifically includes information or knowledge related to Attachln
Party’s review of records regarding a particular market area, or relating to assignment of space to Attechm‘ ;
Party in a particular market area, and further includes knowledge or information -about. the fiiiiin
Attaching Party’s request for or review of records or its inquiry about SBC-1 SSTATF. facilities. This'artic :
does not limit the use by SBC-13STATE of aggregate information relating to the occupancy and ise of
SBC-13STATE's Structure by firms other than SBC-13STATE (that is, information submitted by Att C
. Party and aggregated by SBC-13STATE in a manner that does not directly or mdlrectiy ldenttty Atta"
... Pary).
14.2  Access Limited to Persons with a Need to Know. Confidential or proprietary lntormatlon proyi
Attaching Party to SBC-13STATE in connection with this Agreernent shall not be disclosed to, share

or accessed by any person of persons other than those who have a need to tmow such mfom\ahén
limited purposes set forth in Sections 14.3-14.6.

Pemmitted Uses of Attaching Party’s Confidential Information. Notwlthstandmg the provrsaons of S ons-
14.1 and 14.2 above, SBC-13STATE and persons acting on SBC-13STATE's behalf may utmze Attachmg :
. -Party’s confidential or proprietary information for the following purposes:

> 114.3.1 posting information, as necessary, to SBC-13STATE's outside plant records; ,.Q o

14.3.2 placing, constructing, msta!hng, operatrng, utilizing, maintaining, monitoring, msbe’é’ttng, _
relocating, transferring, conveying, remowng, or managing SBC-13STATE's Structure and any
13STATE facilities located on, within, or in the vicinity of such Structure;

14.3.3 performing SBC-13STATE's obligations under this Agreement and similar agreements W
pames

relating to SBc-1asTATE's Structure;
14.3.5 preparing cost studies;
14.3.6 responding to regulatory requests for information;
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14.3.7 maintaining SBC-13STATE's financial accounting records; and
14.3.8 complying with other legal requirements relating to Structure.

14 4 Defense of Claims. in the event of a dispute between SBC-13STATE and any person or enuty, mcludlng
Attaching Party, concerning SBC-13STATE’s performance of this Agreement, satisfaction of obligations
under similar agreements with third parties, compliance with the Pole Attachment Act, compliance with the
Telecommunications Act of 1996, or compliance with other federal, state, or local laws, regulations,
commission orders, and the fike, SBC-13STATE may utilize confidential or proprietary information
submitted by Attaching Party in connection with this Appendix as may be reasonable or necessary to
demonstrate compliance, protect itself from allegations of wrongdoing, or comply with subpoenas, court
orders, of reasonable discovery requests; provided, however, that SBC-13STATE shall not disclose
Attaching Party’s proprietary or confidential information without first, at SBC-13STATE's option:

14.4.1 obtaining an agreed protective order or nondisclosure Agreement that preserves the confidential and
proprietary nature of Attaching Party’s information;

14.4.2 seeking such a protective order as provided by law if no agreed protective order or nondisclosure
Agreement can be obtained; or -

14.4.3 providing Attaching Party notice of the subpoena, demand, or order and an opportumty '
~ alffimative steps of its own to protect such proprietary or confidential information.

* 14.5." Response to Subpoenas, Court Orders, and Agency Orders. Nothing contained in this amcle shall:
construed as precluding SBC-13STATE from complying with any subpoena, civif or criminal mvestlgatwe
demand, or other order issued or entered by a court or agency of competent jurisdiction; provided, howéver,
that SBC-13STATE shall not disclose Attaching Party’s proprietary or confidential information wuthout ﬁrst '
at SBC-13STATE's option:

14 5.1 obtaining an agreed protective order or nondisclosure Agreement that preservest the oonﬁdentl
proprietary nature of Attaching Party’s information;

- 14.5.2 seeking such a protective order as provided by law if no agreed protectwe order or no ' ISC
Agreement can he obtained; or -

14.5.3 providing Attaching Party notice of the subpoena, demand, or order and an opportun"
o affirmative steps of its own to protect such proprietary or confidential information. R

15. ACCESS TO RIGHTS-OF-WAY

15 1 Tothe extent SBC-13STATE has the authority to do so, SBC-13STATE grants Attaching Party a nghtt
use any right-of-way for SBC-13STATE poles, ducts, or conduits to which Attaching Party may attac

_ facilities for the purposes of constructing, operating and maintaining such Attaching Party’s faCllltleS on
SBC-13STATE's poles, ducts or conduits. Notwithstanding the foregoing, Attaching Party shall be
responsible for determining the necessity of and obtaining from pnvate and/or public. authon
necessary consent, easement, right of way, license, permit, permission, certification ‘of franchise to

~ . construct, operate and/or maintain its facilities on private and public property at the location of the. SBC— .
- 138TATE pole, duct or conduit to which Attaching Party seeks to attach its facilities, Attaching: Panyshai
fumish pr proof of any such easement, right of way, license, permit, permission, certification, or: franchlse'j

. within thirty (30) days of request by SBC-13STATE. SBC-13STATE does not warrant: the vahdnyi-orf-
apportlonahlhty of any rights it may hold to place facilities on private property. ‘

o152 Private Rights-of-Way Not Owned or Controlied by Either Party. Neither party shall restnct onnterfere with
"7 . theother party's access to or right to occupy property owned by third-parties which is:not stibjectitoth
other party’s control, including property as to which either party has access subject to non-exclusive nghts-
of-way. Each party shall make its own, independent legal assessment of its right to-enter upon or use thg

property of third-party property owners and shall bear all expenses, including legal expenses, mvo!ved m-
making such determinations.
6003521
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pursuant to non-exclusive rights-of-way, SBC-13STATE shall not interfere with Attaching Par
negotiations with third-party property owners for similar access or with Attaching Party’s access10;s
property pursuant to easements or other rights-of-ways obtained by Attaching Party from the properly
owner. At locations where SBC-13STATE has obtained exclusive rights-of-way from third-party property
owners or otherwise contrals the right-of-way, SBC-13STATE shall, to the extent space is available, and
subject to reasonable safety, reliability, and engineering conditions, provide access to Attaching Partyona
nondiscriminatory basis, provided that the underlying agreement with the property owner permits SBC-
13STATE to provide such access, and provided further that SBC-13STATE's charges for such access shall
include Attaching Party’s pro rata partion of the charges, if any, paid by SBG-13STATE to obtain the right-
of-way, plus any other documented legal, administrative, and engineering costs incurred by SBC-13STATE
in obtaining the right-of-way and processing Attaching Party’s request for access.

16. SPECIFICATIONS

16.1

162

163

~ attached, placed, constructed, maintained, repaired, and removed in full comphancewathmerequuements”

16.1.1 SBC CALIFORNIA ONLY- In addition to the terms and conditions included in this Appéhdn

" 16.2.3the National Electrical Code (“NEC”), published by the National Fire Protectnon Assoc ic

. 16.25the SBC-13STATE Structure Access Guidelines

" 138TATE's manholes and access to SBC-13STATE's conduit system.
16.3.1 Attachmg Party will notify SBC-13STATE not less than 5 business days in advance betore en

Compliance with Requirements, Specifications, and Standards. Attaching Party's faciiities attached to
SBC-13STATE's poles or occupying space in SBC-13STATE's ducts, conduits, and rights-of-way shall be

specifications, and standards specified in this Appendix and the Administrative Guide.

CALIFORNIA shall comply with any requirements set forth in California Public Utility Commlssaon :
Decision 98-10-058.

Published Standards. Attaching Party's facilities shall be placed, constructed, maintained, reparred an
removed in accordance with current (as of the date when such work is performed) editions of the 'tollowm :
publications: :

16.2.1 the Blue Book Manual of Construction Procedures, Special Report SR- TAP-001421 pubhshed;. Yy
Bell Communications Research, Inc. (*Belcore”), and sometimes referred to as the "Blue Book?;

16.2. 2the National Electricat Safety Code ("NESC”), published by the Institute of Elec’tncat and E
Engineers, Inc. {“IEEE™;

(“NFPA™);

16.2.4 Califomia Public Utility Commission’s General Orders 95 and 128 for attachments to Pacuﬂc Bell-
Telephone Company poles, ducts, conduits and rights of way; and,

Opening of Manholes and Access to Conduit. The following requirements apply to the open

SBC-13STATE's conduit system to perform non-emergency wark operations. Such operations; shal!:
be conducted during normal business hours except as otherwise agreed by the parties; The i
shall state the general nature of the work o be performed :

16.3.2 An authorized employee or representative of SBC-13STATE may be present any | time. nwhe -
Attaching Party or personnel acting on Attaching Party’s behatf enter or perform work, within: :SBC-
13STATE's conduit system, Attaching Party shall reimburse SBC-13STATE for costs assocnat
with the ps presence of SBC-13STATE's authorized employee or representative. '

16 3.3 Each party must obtain any necessary authorization from appropriate authoritiés to openman o
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7__ ACCESS TO RECORDS

: =;1 7. 1 SBC-13STATE will, upon request and at the expense of the Attaching Party, prc\nde Attachmg
2 -access to and copies of redacted maps, records and additional information relating to the location, capacity”
and utilization of SBC-13STATE's Structure. Upon request, SBC-13STATE will meet with the Attaching
Party to clarify matters relating to maps, records or additional information. SBC-13STATE does not warrant

the accuracy or completeness of information on any maps or records.

17.2 Maps, records or information are and remain the proprietary property of SBC-13STATE, are provided tothe
Attaching Party solely for the pursue of enabling the Attaching Party to obtain access to SBC-13STATE's
Structure, and may not be resold, reproduced or disseminated by the Attaching Party.

17.3 SBC-13STATE will provide information currently available on the SBC-13STATE"'s maps and/or records
regarding:

17.3.1the location of Structure and street addresses for manholes and poles as shown on SBC--
13STATE's maps, :

17.3.2 the footage between manholes or lateral ducts lengths, as shown on SBC-13STATE's maps,

17.3.3the footage between poles, if shown on SBC-13STATE's maps;
~ 17.3.4 the total capacity of the Structure

17.3.5 the existing utilization of the Structure.

- 17.4 $BC-13STATE will not acquire additional information or provide information in formats other than that in )
+ " whichit currently exists and is maintained by SBC-13STATE. .

j‘ 175 SBC-13STATE wil expunge any confidential or proprietary information from its maps and reco s
" providing access to the same to the Attaching Party. L

s, APPLICATIONS AND PRE-OCCUPANCY PERMIT SURVEYS

1 8.1 Occupancy Permits Required. Attaching Party shall apply in writing for and receive an occupancy permit -
before attaching facilities to specified SBC-138TATE poles or placing facilities w:thm speclfed B!
13STATE ducts, conduits, or rights-of-way.

18.2 Stucture Access Request Form. To apply for an occupancy permit under this Appendnx Attaching: Parly ‘ .
shall submit to SBC-13STATE the appropriate SBC-13STATE request forms. Attaching Party shall

promptly withdraw or amend its request if, at any time prior to the 45th day, lt has detenmned thi 'lt '
longer seeks access 1o specific SBC-138TATE Structure.

~ 18.3 Make-Ready Survey. A Make-Ready survey must be completed by SBC-13STATE orthe Aﬁachmg Party 4
" before an occupancy permit is issued. The primary purposes of the make ready survey’ w:ll be tcfenable X
SBC-13STATE to :

18.3.1 conf irm or detenmine the modifications, capacity expansion, and make-ready work, lfany, necessary;
' to-accommaodate Attaching Party’s attachment of facilities to SBC-13STATE structures;

183 2plan and engineer the facilities modification, capacity expansmn, and make-ready wcn(, lf any,f

------

for Attaching Party’s proposed attachments or occupancy, and

18.3.3 estimate the costs associated with such facilities modification, capacity expansion, o makerready
work. :

19 POLE, DUCT, AND CONDUIT SPACE ASSIGNMENTS

19.1 Selection of Space. SBC-13STATE will select or approve the Attaching Party's selection of tfie space-
" Applicant will occupy on SBC-13STATE's poles orin SBC-13STATE's conduit systems. Maintenance ducts - -
shall not be considered available for Attaching Party’s use except as speifsi(iallyporowdeg elsewhereinthis- - - ™
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Appendix. Where required by law or franchise agreement, ducts and attachment space on poles reserved - -
for municipal use shall not be considered avaitable for the Attaching Party’s use. All other ducts; mnerf-”
ducts, space on poles or space in rights-of-ways which are not assigned or occupied shall be deemed -

- avallable for use by SBC-13STATE, Attaching Party, and other parties entitled to access.underapplicable. -
law.

19.2 Pole, Duct, and Conduit Space Assignments.

19.2.1 After Attaching Party's application for a pole attachment or conduit occupancy permit has been
approved by SBC-13STATE, the pole, duct, and conduit space selected and/or approved by SBC-

13STATE in such application will be assigned to Attaching Party for a pre-occupancy period not to
exceed twelve (12) months.

19.2.2 SBC CALIFORNIA: The pole, duct, and conduit space selected and/or approved by SBC-13STATE
in such application wilt be assigned to Attaching Party for a pre-occupancy period not to exceed nine
(9) months in SBC CALIFORNIA only as detailed by the California Public Utility Commission.

19.2.3 SBC-13STATE may assign space to itself by making appropriate entries in the same records used
to log assignments to Attaching Party and third parties. If SBC-13STATE assigns-pole, duct, .or
conduit space to itself, such assignment will automatically lapse 12 months after the daté’the-
assignment has been entered into the appropriate SBC-13STATE record if SBC-1 3STATE h
occupied such assigned space within such 12 month period. :

19.2.4 SBC CALIFORNIA: Space assignment is 9 months in California. _
198.2.5 Notices and applications including assignment requests will be date-and time-stamped:on rreééip

_ 20. - ISSUANCE OF OCCUPANCY PERMITS (INCLUDING MAKE-READY WORK).

- 20 1 Response Within 45 Days. Within 45 days of Attaching Party’s submission of a request for access 0 BC SBC-.
' 13STATE Structure, SBC-13STATE shall provide a written response to the application. The response shall.
- state whether the request is being granted or denied, and if the request is denied, provide the reasons wh
the request is being denied. If denial of access is proposed, SBC-13STATE will meet with the Attachin
~ Party and explore in good faith reasonable attematives to accommodate the proposed attachmi
Attaching Party must request such meeting within ten (10) business days of receipt of a notlce of deniz
SBC-13STATE will schedule the meeting within ten (10} business days of receipt of the Attach:ng Party's-
written request for a meeting. )

.. 202 Ifaccess is granted the response willfurther advise Attaching Party in writing o

- 20.2.1what modifications, capacity expansions, or make-ready work, if any, wm be- requwed ‘prepal
SBC-13STATE's Structure, and

20 2 2 an estimate of charges for such modifications, capacity expansions, or make-ready WOrk

o 20.3 Make-ready Work. (titis determined that maks ready work will be necessary to aocommodate Al
5777 Pary's facllmes Attaching Party shall have 45 days (the “acceptance period™) to either : - - UE

20.3.1 submit payment for the estimate authonzmg SBC—138TATE orits contractor to complete the make- k
ready work; or

20.3.2advise SBC-13STATE of its willingness to perform the proposed make-ready work ltse
permissible in the application area.

: 204 "Make-ready work performed by Attaching Party, or by an authorized oontractorselected byAttachm {
-7 ghall be performed in accordance with SBC-13STATE's specifications and in accordance with the

standards and practices which would be foliowed if such work were being performed by SBC-13ST, [E:
SBC-13STATE's contractors. Neither Attaching Party nor authorized contractors selected by Attachi
Party shall conduct such work in any manner which degrades the integrity of SBC-13STATE's Struct
~ interferes with any existing use of SBC-13STATE's facilities or the facilities of any Other User.
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- 205 Payments to Others for Expenses Incurred in Transfemng or Arranging Their Facilities. AttachrngP af
o shall make arrangements with the Other Users with facilities attached to SBC-135TATE’S poles
occupying space in SBC-13STATE's conduit system regarding reimbursement for any expenses mcurr
- bythe Other Users in transferring or rearranging the Other Users' facilities to accommodate the attachme;
or placement of Attaching Party's facilities to or in SBC-13STATE's poles, ducts, conduits and rights of
ways.

20.6 Reimbursement for the Creation or Use of Additional Capacity. If any additional capacity is created as a
: result of make-ready work performed to accommodate Attaching Party's facilities, Attaching Party shallnot -

have a preferential right to utilize such additional capacity in the future and shall not be entitled to any fees o
subsequently paid to SBC-13STATE for the use of such additional capacity. If SBC-13STATE utilizes L
additional space or capacity created at Attaching Party's expense, SBC-13STATE wili reimburse Attaching

Party on a pro-rata basis for SBC-13STATE's share, if any, of Attaching Party's capacity expansion costs,

to the extent reimbursement is required by applicable rules, regulations, and commission orders. SBC-

13STATE will notify the Attaching Party if any entity, including SBC-13STATE, attaches facilities to

additional capacity on SBC-13STATE's Structure created atthe Attaching Party’s expense. SBC-13STATE

shall not be required to collect or remit any such amounts to Attaching Party, to resolve or adjudrcate_
disputes over reimbursement between Attaching Party and Other Users. :

- 20.7 If Attaching Party utilizes space or capacity on any SBC-13STATE Structure created at SBC-13$
" expense after February of 1996, the Attaching Party will reimburse Attaching Partyon a pro-rata basrsfr
the Attaching Party’s share, if any, of SBC-13STATE's capacity creation costs. LN

. 208 Occuganr_:y Permit and Attachment. After all required make-ready work is compieted, SBC-138TATE_M
. issue an occupancy permit confirming that Attachmg Party may attach specrfied facrlmes'. to:SBC
_ 13STATE's Structure.

7209 The Attaching Party must occupy the assigned space within a period not to exceed lwelve (1 2) mon

o the issuance of the occupancy parmit. If the Attaching Party does not occupy the assigned space within’ e

~ twelve (12) month period, the Occupancy Permit will Iapse and the space will cons:dered avallable foruse:
by SBC-13STATE or Other User. :

+ *SBC CALIFORNIA only: Space assignment shall not exceed nine (9} months in Cairfomra N

20.10 The Attaching Party’s obligation to pay semiannual pole attachment or condurt occupancy fees will
commence on the date the Occupancy Permit is provided by SBC-138TATE fo the Attachmg.:Pa

21, CONSTRUCTION OF ATTACHING PARTY'S FACILITIES

"~ 211 Responsibllity for Attaching and Placing Faciliies. The Attaching Party shall be responsrblef
attachment of its facilities to SBC-13STATE's poles and the placement of such facilities in ﬁ& )

- dugts, conduits, and rights-of-way and shall be solely responsible for all costs and expenses inclirred by

‘or on its behalf in connection with such activities.

. '21.2. Construction Schedule. After the issuance of an occupancy permit, Attaching Party shall prov;defSBC?
13STATE with a construction schedule and thereafter keep SBC-13STATE informed of antrcrpatedr
'changes in the construction schedule.

‘ USE AND ROUTINE MAINTENANCE OF ATTACHING PARTY’S FACILIT!ES

v ;22 1. Routine Maintenance of Attaching Pa_rn[s Facilities. Each occupancy permit subject to thrs A
- authorizes Attaching Party to engage in routine maintenance of facilities located on or wi
_ ,133TATE’s poles, ducts, and conduits. Routine maintenance does not include the: replace'
modification of Attaching Party's facilities in any manner which results in Attaching Party's facilitie: _
substantially in size, weight, or physical characteristics from the facilities described in Attachmg-;Party’s-;

_ occupancy permit. :
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22 2 Short-term Use of Maintenance Ducts for Repair and Maintenance Activities. Maintenance dicts shail )
: available, on 2 nondlscnmmato:y basis, tor short-term {not to exceed 30 days) non-emergency ,

- maintenance o repair activities by any entity with facilities in the conduit section in which the mainteniance
duct is located; provided, howsver, that use of the maintenance duct for non-emergency maintenance and
repair activities must be scheduled by SBC13STATE. A person or entity using the maintenance duct for
non-emergency maintenance or repair activities shall immediately notify SBC~13STATE of such use and
must aither vacate the maintenance duct within 30 days or, with SBC-13STATE's consent, which consent
shall not be unreasonably withheld, rearrange its facilities 1o ensure that at least one full-sized replacement
maintenance duct {or, if the designated maintenance duct was an inner duct, a suitable replacement inner
duct} is available for use by ali occupants in the conduit section within 30 days after such person or enlity
occupies the maintenance duct. Cables temporarily placed in the maintenance ductona non-emergency
basis shall be subject {o such accommodations as may be necessary to rectify emergencles which may
oceur while the maintenance duct is occupied.

23, MODIFICATION OF ATTACHING PARTY’S FACILITIES
23.1 Nofification of Planned Modifications. Attaching Party shall nofify SBC-13STATE inwriting at least 30 days

whather the proposed addition, relocation, replacement, or modification is within the scope- of Attach‘ng
Party's present occupancy permit or requires a new or amended occupancy penmit,

"o 232, Beplacement of Faciiities and Qverlashing Additional Cables. Attaching Party may replace emshng fam it
“o0e o withnew faciliies occupying ng the same SBC-13STATE Structurs, and may overash additional cab
- own existing facilities; provided, however, that such activities shall not be oonmdered m
maintenance and shall be subject o the requirements of this article.

| REQUIRED REARRANGEMENTS OF ATTACHING PARTY’S FACILITIES

'24 1 Reauired Reamrangement of Ataching Panly's Facilities. Attaching Party agrees that Attachmg Parly g
5+ cooperats with SBC-13STATE and other usersin mainng reatrangements fo SBC-138TATE Sin
may be necessary, and that costs incurred by Attaching Party in making such rearrangements¢ shall;

absence of a specific agreemant to the contrary, be home by the paries in accordance with then apphcab!e
iaw.

242 Whenever feasible, SBC-13STATE shall give Atlaching Party not fess than 30 days prior wntten noti
- . -the need for Attaching Party to reatrange its facifities pursuant to this section. The natice shall state-the
.. date by which such rearrangements are to be completed. Aftaching Party shall complate fsuct}
T -rearrangements within the time prescribed in the notice. It Attaching Party does not rearrange facw
within notad time, SBC-138TATE will rearrange at Attaching Parly's expense.

o | --.Emeaesncv REPAIRS AND POLE REPLACEMENTS

v :25.1. msagﬂi_ty for Emergency Repairs: Access fo Maintenance Duct. in general, gach pafty shal be
responsible for making emergency repairs to its own facilities and for farmetating appropriate plans and
- - practices enabling such party to make such repairs.

254 Nothing contained in this Appendix shall be consirued as requiring either paty to peﬁonn,anyfepagr
- or service restoration work of any kind with respact to the other party’s fac;!mes of the fam!ittes
joint users.

- 25.1,2 Maintenanca ducts shal be available, on a nondiscriminatory basis, for emergency repair actmtzes
by any entity with facifities in the conduit section in which the maintenance duct is focated; prowded
however, that an entity using the maintenance duct for emergency repair activities wiff nottfy 8
I3STATE within 12 hours of the cutrent business day {or first business day following a non«bumnq,
day) that such entity is entering the SBC-13STATE conduit system and using the mamtename 1

00 fﬁ:(ﬁ

before adding to, relocating, replacing or otherwise modifying its faciliies already attached to a.8BC-
. 138TATE Structure. The notice shall cortain sufficient information to enable SBC-138TATE i detemnne"
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| . 253.1 Emergency service restoration work requirements shall take precedence overomerwomepe ion:

3 Order of Precedence of Work Operations: Access to Maintenance Duct and Other Unoocugned Ducte

. 25.3.3 SBC-13STATE shall determine the order of precedence of work operations and assngnment f duct

" 25.4.1 When emergency pole replacements are required, SBC-13STATE shall promptly make ag

'25.4.3 If Attaching Party is unable to respond to the emergency situation lmmedlately Attachmg Pa
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for emergency restoral purposes. The notice will include a description of the emergency and:no
emergency services involved and an astimate of the completion time. Maintenance: ducts’ it
used to restore the highest priority services, as defined in Section 2.7, first. Exnstmg spare(
may be used for restoration purposes providing the spare ducts are restored-after restoration work ]
complete. Any spare ducts not retumed will be inciuded be assigned to the user of the duct and an
occupancy permit issued.

25.1.3 The Attaching Party shall either vacate the maintenance duct within 30 days or, with SBC- )
13STATE's consent, rearrange its facilities to ensure that at least one full-sized replacement ’
maintenance duct {or, if the designated maintenance duct was an inner-duct, a suitable replacement '
inner-duct) is available for use by all occupants in the conduit section within 30 days after such
person or entity occupies the maintenance ducts. Entities not vacating the maintenance duct must
provide an immediate maintenance duct at the entity’s cost.

Designation of Emergency Repair Coordinators and Other Information. For each SBC-13STATE
construction district, Attaching Party shall provide SBC-13STATE with the emergency contact number of
Attaching Party's designated point of contact for coordinating the handling of emergency repairs of
Atiaching Party's facilities and shail thereafier notify SBC-13STATE of changes 10 such information. .

Emergency Situations. When notice and coordination are practicable, SBC-13STATE, Attaching Party, and
other affected parties shall coordinate repair and other work operations in emergency situations mvelwng
service disruptions. Disputes will be immediately resolved at the site by the affected partles present in
accordance with the fallowing principles.

25.3.2 Except as otherwise agreed upon by the parties, restoration of lines for emergency
providers {e.g., 911, fire, police, national security and hospital lines). shall be given the.
priority and temporary occupancy of the maintenance duct {and, if necessary, other unocct P
ducts) shall be assigned in a manner consistent with this priotity. Secondary priority shall be givi
to restonng services to the local service providers with the greatest numbers of local lines oyt
service due to the emergency being rectified. The parties shalf exercise good faith in-assi
priorities, shall base their decisions on the best information then available to them at the site’
question, and may, by mutual agreement at the site, take other factors lnto con5|derat|on
assigning priorities and sequencing service restoration activities. -

space in the maintenance duct (and other unoccupied ducts) only if the affected pames pre_
~ unable to reach prompt agreement; prowded however, that these decisions shalf be made by SBC-
13STATE on a nondiscriminatory basis in accordance with the pnncmles set forth m thls sectlc Stion::

Emer_gencv Pole Replacements.

effort to contact Attaching Pasty to notify Attaching Party of the emergency andto detenmne \
Attaching Party will respond to the emergency in a timely manner.

25.4.2 If notified by SBC-13STATE that an emergency exists which will require the replacement )
Attaching Party shall transfer its facilities immediately, provided such transfer s necessaryt rectify.
the emergency. If the transfer is to an SBC-13STATE replacement pole the transt
accordance with SBC-13STATE's placement instructions. ’

50 advise SBC-13STATE and thereby authorize SBC-13STATE (or any Other User shanng the pole
with SBC-13STATE) to perform such emergency-necessitated transfers (and assoc\ated facm
rearrangements) on Attaching Party’s behalf.
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25 5 Expenses Associated with Emergency Repairs. Each party shall bear all reasonable expenses ansmg out.
ol orin connection with emergency repairs of its own facilities and transfers or rearrangements of such.-
.-+ - facilities associated with emergency pole replacements made in accordance with the. provnsmns of s ;
-article. AR

25.5.1 Each party shall be solely responsible for paying alt persons and enfities who prowde matenals
labor, access to real or personal property, or other goods or services in connection with any such
repair, transfer, or rearrangement of such party’s facilities.

25.5.2 Attaching Party shall reimburse SBC-13STATE for the costs incurred by SBC-13STATE for work

performed by SBC-13STATE on Attaching Party’s behalf in accordance with the provisions of this
article.

26. INSPECTION BY SBC OF ATTACHING PARTY’S FACILITIES

26.1 Post-Construction Inspections, SBC-13STATE will, at the Attaching Party’s expense, conduct a post-
construction inspection of the Attaching Party’s attachment of facilities to SBC-13STATE’s Structures for
the purpose of determining the conformance of the attachments to the occupancy permit. SBC-13STATE
will provide the Attaching Party advance written notice of proposed date and time of the post-construcuon .

_ inspection. The Attaching Party may accompany SBC-13STATE on the post-construction ins Dec

262 Right to Make Periodic or Spot Inspections. SBC-13STATE shall have the right, but not the- oblngat:on 10
- make periodic or spot inspections of all facilities attached to SBC-13STATE's Structure. These inspections .
will not be made more often than once every 2 years unless in SBC-13STATE's judgement ‘such .

.- inspections are required for reasons involving safety or because of an alieged wolaﬂon of the terms of thi
Agreement.

1263 If Attaching Party's facilities are in compliance with this Appendix, there will be no charges lncurred by e.

' Attaching Party for the periodic or spot inspection. If Attaching Party's facilities are notin compliarice with
this Appendix, SBC-13STATE may charge Attaching Party for the inspection. The costs ‘of Penodtc'--
Inspections will be paid by those Attaching Parties with 2% or greater of their attachments in violation: The

- amount paid by the Attaching Party shall be the percentage that their violations bearto the total \noiatlons
all Attaching Parties found during the inspection.

. 26.4 If the inspection reflects that Attaching Party's facilities are not in compliance w;th the terms of this-

' Appendix, Attaching Party shall bring its facilities into compliance within 30 days after being nohﬁed of stich:;

-, . noncompliance. If any make ready or modification work to SBC-13STATE's Structures is requured 10 bnng_

) 1. Attaching Party’s facilities info compliance, the Attaching Party shall provide notice to SBC-13STATE and -

;. the make ready work or modification will be treated in the same fashion as make ready wotk‘o ,
' modlﬁcatrons for a new request for attachment, : . '

=TA('.i('.iINCi OF FACILITIES AND UNAUTHORIZED ATTACHMENTS

27 1 Facilities to Be Marked. Attaching Party shall tag or otherwise mark all of Attaching Party’s facilities placed -

on orin SBC-13STATE'’s Structure in a manner sulffi cuent to identify the facilities as those: belongmg tothe:
Attaching Party, ,

" 27.2 Removal of Untagged Facilities. SBC-13STATE may, without nofice to any person orenmy, feémo:
. SBC-13STATE’s poles or any part of SBC-13STATE's conduit system the Attaching Party’s’ facmtues

- SBC-13STATE determines that such facilities are not the subject of a current occupancy permnt and are notJ
otherwise lawfully present on SBC-13STATE’s poles or in SBC-13STATE's conduit system

:27.3 Notice to Attaching Party. If any of Attaching Party's facilities for which no occupancy permit'is presently
effect are found attached to SBC-13STATE's poles or anchors or within any part of SBC-13STATE ’
conduit system, SBC-13STATE, without prejudice to other rights or remedies available to SBC-13STATE
under this Appendix, and without prejudice to any rights or remedies which may exist mdependent ofthis:
Agreement, shalf send a written nofice to Attaching Party advising Attaching Party that no occupancy permlt




27.5

276

,‘ SBC-13STATE or another Other User, and shall pay SBC-13STATE for all costs incurred by SB“ SBC-

217

8

' occupancy permit with respect to such space and will remove its facﬂmes frcm the space descn

... ispresently in effect with respect to the facilities and that Attaching Party must, w1th|n 30 dayst oS
~ the notice as provided in Section 27.6 of this Appendix.

A Aftaching Party’s Response. Within 60 days after receiving a notice under Sectton 97, 5 of thls App

- date of the bifl or invoice stating such fees and charges. In addition, the Attaching Party shall be liable for: "

. -permit with respect to unauthorized facilities within the specified period of time, SBC-13STATE shall by

* unauthorized facilities.
REMOVAL OF ATTACHING PARTY’S FACILITIES
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Attaching Party shall acknowledge receipt of the notice and submit to SBC-13STATE, in wrifing, an
application for a new or amended occupancy permit with respect to such facilities.

Approval of Request and Retroactive Charges. [f SBC-13STATE approves Attaching Party’s application for
a new or amended occupancy permit, Attaching Party shall be liable to SBC-13STATE for all fees and
charges associated with the unauthorized attachments as specified in Section 27.10 of this Appendix. The
issuance of a new or amended occupancy permit as provided by this article shall not operate retroactively
or constitute a waiver by SBC-13STATE of any of its rights or privileges under this Appendix or otherwise.

Attachment and occupancy fees and charges shall continue to accrue untit the unauthorized facilities are
removed from SBC-13STATE’s poles, conduit system or rights of way or until 2 new or amended
occupancy pemit is issued and shall include, but not be limited to, afl fees and charges which would have
been due and payable if Attaching Party and its predecessors had continuously complied with all applicable
SBC-13STATE licensing requirements. Such fees and charges shall be due and payable 30 days afterthe .

an unauthorized attachment tee in the amount of 5 times the annual attachment and occupancyfet
effect on the date Attaching Parly is notified by SBC-13STATE of the unauthonzed -attachiri
occupancy. Payment of such fees shall be deemed liquidated damages and not a penalty. in addi
Attaching Party shall rearrange or remove its unauthorized facilities at SBC-13STATE's request 0] comply.-
with applicable placement standards, shall remove its facilities from any space occupied by-or as&gned to°

13STATE in connection with any rearrangements, modifications, or replacements necessrtated as
of the presence of Attaching Party’s unauthorized facilities.

Removat of Unauthorized Attachments. I Attaching Party does not obtain a new ot amendcd occupancy' B

written notice advise Attaching Party to remove its unauthorized facilities not less than 60'days
date of notice and Attaching Party shall remove the facilities within the time specified in the ndt
facilities have not been removed within the time specified in the notice, SBC-135TATE may
13STATE's option, remove Attaching Party’s facilities at Attaching Party's expense. *~ |

No Ratification of Unpermited Attachments or Unauthorized Use of SBC-1 3STATE’s Facllmes
failure to act by SBC-13STATE with regard to any unauthorized attachment or occupancy of unaut
use of SBC-13STATE's Structure shalt be deemed to constitute a ratification by SBC-1 3STATE
unauthonzed attachment Or occupancy or use, nor shall the payment by Anachmg Party of fe

notice: Upon removal of Applicant's facilities, the occupancy permit shail terminate and the space h
available for reassignment. E

28.1.1 Attaching Party shall be responsible for and shall bear all expenses arising out of orin connectlon"""
with the removal of its facilities from SBC-13STATE's Structure.

28.1.2 Except as otherwise agreed upon in writing by the parties, Applicant must, atter remowng:
facilities, plug all previously occupied ducts at the entrances to SBC—13$TATE'S manholes.

0 -‘r'i t'\
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- 28.1.3 Applicant shall be solely responsible for the removal of its own facilities from SBC-138TATE’s-
) Structure. :

. 282 AtSBC-13STATE's request, Attaching Party shall remove from SBC-13STATE's Structure any of Attacﬁing‘ :
©* Party’s facilities which are no fonger in active use. Upon request, the Attachmg Party will provide proof -
satisfactory to SBC-13STATE that an Attaching Party’s faculﬂy is in active service. Attaching Party shall not
abandon any of its facilities by leaving such faciiities on or in SBC-13STATE’s Structure.

28.3 Hemoval Following Termination of Occupancy permit. Attaching Party shall remove its facilities from SBC-
13STATE's poles, ducts, conduits, or rights-of-way within 60 days after termination of the occupancy
permit.

28.4 Removal Following Replacement of Facilities. Attaching Party shall remove facilities no longer in service
from SBC-13STATE’s Structures within 60 days after the date Atlachmg Party replaces existing facilities on e
a pole or in a conduit with substitute facilities on the same pole or in the same conduit. ' i

28.5 Hemoval to Avoid Forfeiture. If the presence of Aftaching Party's facilities on or in SBC-13STATE's

Structure would cause a forfeiture of the rights of SBC-13STATE to occupy the property where such
Structure is located, SBC-13STATE will promptly notify Attaching Party in writing and Attaching Party shall -
- I ~ not, without due cause and justification, refuse to remove its taciities within such time as may be. requ:red

R T to prevent such forfsiture. SBC-13STATE will give Attaching Party not less than 60 days from'the da

SO notice to remove Attaching Party’s facilities unless prior removal is required to prevent the fon‘ethr
SBC-13STATE's rights. At Attaching Party’s request, the parties will engage in good faith negotiations’
. each ather, with Other Users, and with third-party property owners and cooperatively take such othe ste
. @5 may be necessary to avoid the unnecessary removal of Attaching Party’s facilities.

- 28.6 Removal of Facilities by SBC-13STATE: Notice of Intent to Remove. If Attachmg Partyfallsto remove jts:
" facilities from SBC-13STATE's Structure in accordance with the provisions of Sections 28.1-28. 6
Appendix, SBC-13STATE may remove such facilities and store them at Attaching Party’s expense ina
public warehouse or elsewhere without belng deemed guilty of trespass or conversion and wrthout,

* becoming liable to Attaching Party for any injury, loss, or damage resulting from such actions. SBC-:
13STATE shall give Attaching Party not less than 60 days prior wntten notice of lts mtent to rem
Altachmg Party's facilities pursuant to this section.

. 287 Removal of Facilities by SBC-13STATE. If SBC-13STATE removas any of Attachmg Patty’s facilit
.7+ pursuant to this article, Attaching Party shall reimburse SBC-13STATE for SBC-13STATE's"
" connection with the removal, storage, delivery, or other disposition of the removed facnlmes '

;:";'-",7RATES FEES, CHARGES, AND BILLING

; lnterconnechon Agreement. All rates, charges and fees shall be subject to alt apphcablefederai andstate.
laws, rules, regulations, and commission orders.

.. 292 Changesto Rates, Charges and Fees. Sublect to appllcable federal and state laws, rulgs, regulatlo an
orders, SBC-13STATE shall have the right to change the rates, charges and fees outlinedinth

. 'SBC-13STATE will provide the Attaching Party 60 days written notice, advising the Attaching Pan
- specific changes being made and the effective date of the change. I the changes olitlined in the notl_ce re-
- not acceptable to the Attaching Party, Attaching Party may either (1) seek renegotlatlon of this Appendl

. (2)terminate this Appendix, or (3) seek relief through the dispute resolution process in the General
and Conditions of this Agreement, :

| PEHFORMANCE AND PAYMENT BONDS

30.1 Bond May Be Required. SBC-13STATE may require Attaching Party, authorized contractors, and ‘other
persons acting on Attaching Party’s behalf to execute performance and payment bonds (or provtde other

Qﬂ@u
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 forms of security) in amounts and on terms sufficient to guarantee the performance ot the Attachmg Party’
- gbligations arising out of or in connection with this Appendix.

. 30.1.11f a bond or similar form of assurance is required of Attaching Party, an authonzed contraet :
: + other person acting on Attaching Party's behalf, Attaching Party shall promptly submit to- SB
13STATE adequate proof that the bond remains in full force and effect and provide certification from
the comps company issuing the bond that the bond will not be cancelled, changed or matenally aftered

without first providing SBC-13STATE 60 days written notice.

30.2 Payment and Performance Bonds in Favor of Contractors and Subcontractors. Attaching Party shall be

responsible for paying all employees, contractors, subcontractors, mechanics, materialmen and other
persons or entities performing work or providing materials in connection with Attaching Party’s performance
under this Appendix. In the event any lien, claim or demand is made on SBC-13STATE by any such
employes, contractor, subcontractor, mechanic, materialman, or other person or entity providing such
materials or performing such work, SBC-13STATE may require, in addition to any security provided under
Section 30.1 of this Appendix, that Attaching Party execute payment or performance bonds, or provide such
other security, as SBC-13STATE may deem reasonable or necessary to protect SBC-13STATE from any

such lien, claim or demand. . oo

Y NOTICES

31.1 Notices to Attaching Party. All written notices required to be given to a party shall be dehvered or malted fo-
the party’s duly authorized agent or attomey, as designated in this section. :

31.1.1 Such notice may be delivered o the party’s duly authorized agent or attomey i in person of by‘ geni
' " or courier receipted delivery.

31.1.2 Such notice may be mailed to the party's duly authorized agent or attorney by reglstered or certltied :
mail, return receipt requested. When notice is given by mail, such notice shall be complete updn;.
deposxt of the notice, enclosed in & postpaid, properly addressed wrapper, in a post office of officidl
depository under the care and control of the United States Postal Service and shall be deemed toa
have been given three days after the date of depostt. :

3 3 Notices to-a party shall be sent to the authorized agent or atiomey des:gnated below

| NOTICE CONTACT ATTACHING PARTY SBC-13STATE: CONIACT
-NAME/TITLE Scott Kellogg-Attomey Contract:Administration:

2B _ ATTN: Notices Mana \ager

- | STREET ADDRESS 180 N. Wacker Dr., Lower Level, | 311 S. Akard; 9* Floo

' Suite 3 Four SBC Plaza -
CITY/STATE/ZIP CODE Chicago, IL 60606 Dallas, TX. 75202:5308
FACSIMILE NUMBER 312-658-5487 214-464-2006

31 2 Changes in Notice Requirements. Either party may, from time to time, change notice addressees and:
addresses by giving written notice of such change to the other party. Such notlce shall state at a mm[mum '
the name, titte, firm, and full address of the new addressee.

| 32 APPLICABILITY OF OTHER RATES, TERMS AND CONDITIONS

' 32 1 Every interconnection, service and network element provided hereunder, shalt be subject foall rates, temrs
B and conditions contained in this Appendix which are legitimately related to stch interconnection, service.or
network element, Without limiting the general applicability of the foregoing, the following terms and’
conditions of the General Terms and Conditions are specifically agreed by the Parties to be legiimately-
related to, and to be applicable to, each interconnection, service and network element provided hereundsr: -
definitions, interpretation, construction and severability; notice of changes; general responsibifities:of the - =
Parties; effective date, term and termination; fraud; depostts; billing and payment of charges; non-payment ™ -
and procedures for disconnection; dispute resolution; audits; disclaimer of representations and warrantles, 2
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. senvice marks; no penmt conﬁdenhahty, miewemng law; goveming law; regulatory approval changesm
- 'End User local exchange service provider selection; compliance and certification law enforcemeént:no thirdl
party beneficiaries; disclaimer of agency; relationship of the Parties/independent contractor; subcontracting;

assignment; responsibility for environmental contamination; force majeure; taxes; non-waiver; network
maintenance and management; signaling; transmission of traffic to third parties; customer inquiries;

expenses; confiicts of interest; survival; scope of agreement; amendments and modifications; and entrre
Agreement.
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1.1
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- :1.4.
18
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1.8

141
- 8BC California, the applicable SBC-owned ILEC doing business in Califomia.

1.12

INTRODUCTION

. Telephone Company d’b/a SBC Califomia, The Southern New England Telephone Company,

- SBC-7STATE - As used hersin, SBC-7STATE means SBC SOUTHWEST REGION 5-STATE SB_
. CALIFORNIA and SBC NEVADA, the applicable SBC-owned ILEC(s) doing business |n Arka '

- SBC-128TATE - As used herein, SBC-12STATE means SBC SOUTHWEST REGION 5-STATE SB

" Arkansas, Califomia, Hiinois, Indiana, Kansas, Michigan, Missouri, Nevada, Otiio, Oldahoma T

" Oklahoma, Texas and Wisconsin. .
SBC ARKANSAS - As used herein, SBC ARKANSAS means Southwestern Bell Telephone L P.dbfa
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APPENDIX UNE
(UNBUNDLED NETWORK ELEMENTS)

This Appendix UNE sets forth the terms and conditions pursuant to which the applicable $BC
Communications Inc. (SBC)-owned incumbent Local Exchange Carrier (ILEC} agrees to furnish CLEC with
access to unbundled network elements as specifically defined in this Appendix UNE (UNEs) for the
provision by CLEC of a Telecommunications Service. ({ Act, Section 251(c)(3)). Forinformation regarding

deposit, billing, payment, non-payment, disconnect, and dispute resolution, see the General Terms and
Conditions of this Agreement.

SBC Communications Inc. (SBC) means the holding company which directly or indirectly owns the
following ILECs: lllinois Bell Telephone Company d/b/a SBC lllinois, Indiana Bell Telephone Company
Incorporated d/b/a SBC Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, Nevada Bell
Telephone Company d/b/a SBC Nevada, The Ohio Bell Telephone Company d/b/a SBC Ohio, Pacific Bell

Southwestern Bell Telephone, L.P. db/a SBC Arkansas, SBC Kansas, SBC Mlssoun SBC Oklahom
and/or SBC Texas andfor Wisconsin Bell, Inc. d/b/a SBC Wisconsin.

SBC-2STATE - As used herein, SBC-25TATE means SBC CALIFORNIA and SBC NEVADA th
applicable SBC-owned ILEC(s) doing business in California and Nevada.

SBC-ASTATE - As used herein, SBC-ASTATE means Southwestern Bell Te!ephone, LP. dfbla SBC

Arkansas, SBC Kansas, SBC MISSOUH and SBC Oklahoma the applicable SBC-owned ILEC(s) domg \
business in Arkansas, Kansas, Missouri and Oklahoma.

Califomia, Kansas, Missouri, Nevada, Qklahoma and Texas.

SBC-8STATE - As used herein, SBC-8STATE means SBC SOUTHWEST HEGION 5-STATE SBC
CALIFORNIA, SBC NEVADA, and SBC SNET the applicable SBC-owned. ILEC(s). doing: busme :
Arkansas, Califomia, Connecticut, Kansas, Missouri, Nevada, Oklahoma and Texas. :

SBC-10STATE - As used herein, SBC-10STATE means SBC SOUTHWEST REGION SSTATE and SBC .
MIDWEST REGION 5-STATE an the applicable SBC-owned ILEC(s) doing business.in Arkansas Iﬂmo’
Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas and Wisconsin. .

RSN OT9 A e

MIDWEST REGION 5-STATE and SBC-2STATE the applicable SBC-owned ILEC(s) doirig busine:

Wisconsin.

SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STATE“§§¢'
MIDWEST REGION 5-STATE, SBC-2STATE and SBC SNET the applicable SBC-owned ILEC(s) doing”
business in Arkansas, Cahforma, Connecticut, lltinois, Indiana, Kansas, Michigan, Mlssoun Nevada -Ohio,

SBC Arkansas, the applicable SBC-owned ILEC doing business in Arkansas.
SBC CALIFORNIA - As used herem SBC CALIFORNIA means Pacific Bell Telephone Company‘d}bla*

SBC KANSAS - As used herein, SBC KANSAS means Southwestern Bell Telephone L P dibla SBC:
Kansas, the applicable SBC-owned ILEC doing business in Kansas. ) -
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. TERMS AND CONDITIONS
e
~ ingumbent local exchange areas for the provision of Telecommunications Services by CLEC: “The Pantes

" 1o CLEC in SBC-13STATE's incumbent local exchange areas. SBC-13STATE hasno obllgahon to provide

. UNEs orto provide access to UNEs and is not otherwise bound by any 251(c) obligations in. geogr

. ~ for provisioning Telecommunication Services within an SBC-13STATE mcumbent Iocal exchange é?éa(s) in’
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SBC ILLINOIS - As used herein, SBC ILLINOIS means lflinois Bell Telephonecompanydlbla SBG |Ihn is,’
the applicable SBC-owned ILEC doing business in Iliinois.

SBC INDIANA - As used herein, SBC INDIANA means Indiana Bell Telephone Company !ncorpora
d/b/a SBC Indiana, the applicable SBC-owned ILEC doing business in Indiana.

SBC MICHIGAN - As used herein, SBC MICHIGAN means Michigan Bell Telephone Company d/b/a SBC
Michigan, the applicable SBC-owned ILEC doing business in Michigan.

SBC MIDWEST REGION 5-STATE - As used herein, SBC MIDWEST REGION 5-STATE means lllinois
Bell Telephone Company d/b/a SBC Illinois, Indiana Bell Telephone Company incorporated d/b/a SBC
Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, The Ohio Bell Telephone Company d/b/a
SBC Ohio, and/or Wisconsin Bell, Inc. d/bfa SBC Wisconsin, the applicable SBC-owned ILEC(s) daing
business in {llinois, Indiana, Michigan, Ohio and Wisconsin. :

SBC MISSOURI - As used herain, SBC MISSOURI means Southwestem Bell Telephone, LP. d/b/a SBC
Missouri, the applicable SBC-owned ILEC doing business in Missouri. '

SBC NEVADA - As used herein, SBC NEVADA means Nevada Bell Telsphone Gompany dibla SBC S
Nevada, the applicable SBC-owned ILEC doing business in Nevada. L

SBC ORIQ - As used herein, SBC OHIO means The Ohio Bell Telephone Company dfb!a SBC Ohto '
applicable applicable SBC-owned ILEC doing doing business in Ohio.

SBC OKLAHOMA - As used herein, SBC OKLAHOMA means Southwestem Bell Telephone L P dm,
SBC Oklahoma, the applicable SBC-owned ILEC doing business in Oklahoma. : '

‘SBC SNET - As used herein, SBC SNET means The Southern New England Telephone Company 1
-applicable above listed LEC doing business in Connecticut.

SBC SOUTHWEST REGION 5-STATE - As used herein, SBC SOUTHWEST REGION 5-STATE means
Southwestem Bell Telephone, L.P. d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma‘
and/or SBC Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas Mlssoun :
Oklahoma and Texas.

SBC TEXAS - As used herein, SBC TEXAS means Southwestem Bell Telephone L P d!b!a :
Texas, the applicable SBC-owned ILEC doing business in Texas.

SBC WISCONSIN - As used herein, SBC WISCONSIN means Wisconsin Bell, Inc dl'bla SBCWisconsm
the applicable SBC-owned ILEC doing business in Wisconsin.

The Prices at which SBC-13STATE agrees fo provide electronic access to its D:rectory Assustance (DAY
database are contained in the applicable Appendix Pricing and/or the apphcabte Comrmss:oned ordered

The Appendix sets forth the terms and conditions pursuant to which SBC-135TATE agrees to 'om

CLEC with access to unbundied network elements under Section 251(c)(3) of the Actin SBC-13STATE'S

acknowledge and agree that SBC-13STATE is only obligated to make available UNEs and access o LINES

such UNEs to CLEC for the purposes of CLEC providing and/or extending service oufside™
133TATEs incumbent local exchange areas. In addition, SBC-13STATE is not obltgated to. pro

areas other than SBC-13STATE's incumbent local exchange areas. Therefore, the Parties understand and -
agree that the rates, terms and conditions set forth inthis Appendix, and any associated provisions set forth-

elsewhere in this Agreement {including but not fimited to the rates set forth in this Agreement assomated
with Collocation, Interconnection and/or Resale), shall only apply to the Parties and be available to:C LEC: -



- _ the State in which this Agreement with SBC-13STATE has been approved by the relevan

2.3

24

25

26
27

28
29

: . farth in Section 5, below, and elsewhere in this Appendix. R

'2.3.7 In & manner that allows CLEC purchasing access to UNES to use such UNE to provrde excha
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Comnission and is in effect. Further, the Parties agree that SBC-13STATE is not oblrgated to pr
UNEs or to provide access to UNES that have been Declassified or are subject to Declassrficatron,

SBC-13STATE and CLEC may agree to connect CLEC's facilities with SBC-1 3STATE's network atany
technically feasible point for access to UNESs for the provision by CLEC of a Telecommunications Service.
{Act, Section 251(c)(2)(B); 47 CFR § 51.305(a}(2)(vi)).

SBC-13STATE will provide CLEC nondiscriminatory access to UNES (Act, Sectron 251(c)(3), Act, and
Section 271(c)(2)(B)(ii); 47 CFR § 51.307(a)):

2.3.1 At any technically feasible point (Act, Section 251(c)(3); 47 CFR § 51.307(a));

2.3.2 Atthe rates, terms, and conditions which are just, reasonable, and nondiscriminatory (Act, Sectron '
251(c){3); 47 CFR § 51.307(a));

2.3.3 Ina manner that allows CLEC to provide a Telecommunications Service that may be oﬁered by '
means of that UNE (Act, Section 251(c)(3); 47 CFR § 51.307 (c);

2.3.4 Inamanner that allows access to the facility or functionality of a requested UNE to be provided . - -
separately from access to other elements, and for a separate charge (47 CFR § 51. 307(d)),;_;.;' L

2.3.5 Withtechnical information regarding SBC-13STATE's network facilities to enable CLEC fo achreve
access 1o UNEs (47 CFR § 51.307(e));

2.3.6 Without limitations, restrictions, or requirements on requests that would impair CLEC's. abrlr '
. provide a Telecommunications Service in a manner it intends (47 CFR § 51 309(3)),

* access service to itself in order to provide interexchange services to subscribers (47 CFR:;
§ 51.309(b)); g

2.3.8 Where applicable, terms and conditions of access to LUNES shall be rioless favorablemantemrs and L
conditions under which SBC-13STATE provides such elements to itself (47 CFR § 51.31 3(b)) O

2.3.9 Onlytothe extentit has been determined that these elements are required by fhe* necessarr and
“‘impair” standards of the Act {Act, Section 251(d)(2)).

2.3.10 Except upon request of CLEC, SBC-13STATE shall not separate CLEC-requested. UNEs that are -
currently combined. (47 CFR § 51.315(b)) SBC-13STATE is not prohibited from or. othe. 3
limited in separating any UNEs not requested by CLEC or a Telecommunications Carrier, mcludrng
without limitation in order to provide a UNE(s) or other SBC-13STATE offering(s). '

As provided for herein, SBC-13STATE will permit CLEC exclusive use of an unbundled network faorlrtyfor
a period of time, and when CLEC is purchasing access to a feature, function, or capability of a tacility, SBC- .-
13STATE will provide use of that feature, function, or capabiiity for a period of time (47 CFR §51 399(c))

SBC-13STATE will maintain, repair, or replace UNEs {47 CFR § 51 309(0)) as provrdod for m thrs S
Agreement. ‘

Where technically feasible, the quality of the UNE and access to such UNE shall be at least. equal to what
SBC-13STATE provides itself or any subsidiary, affiliate, or other party (47 CFR § 51 .31 1), (b))

Each Party shall be solely responsible for the services it provides to its End Users and ;t 'other 3
Telecommunications Carriers. .

UNEs provided to CLEC under the provisions of this Appendix shall remain the property of SBC-13$TATE
Performance of UNEs

2.9.1 Each UNE will be provided in accordance with SBC-13STATE Technical Publrcattons or other--? el
written descriptions, if any, as changed from time to time by SBC-13STATE at its sole drscretlon

Q0537
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2.8.2 Nothing in this Appendix will limit either Party’s ability to modify its network through the Il'ICOI'pOIalIOﬂ— .
of new equipment, new software or otherwise. Each Party will provide the other Party written hotice.
of any upgrades in its network which will materially impact the other Party's semce oonsmtem w_
47 CFR § 51.325.

293 SBC-13STATE may elect to conduct Central Office switch conversions for the :mprovement of its”
network. During such conversions, CLEC orders for UNEs from that switch shall be suspended fora
period of three days prior and one day after the conversion date, consistent with the suspension
SBC-13STATE places on itself for orders from its End Users.

2.9.4 CLEC will be solely responsible, at its own expense, for the overall design of its Telecommunications .
Services and for any redesigning or rearrangement of its Telecommunications Services which may
be required because of changes in factities, operations, or procedure of SBC-13STATE, minimum
network protection criteria, or operating or maintenance characteristics of the facilities.

2.10 Qualifying Services Conditions

2.10.1 As conditions to accessing and using any UNE (whether on a stand-alone basis or in combination . - ..~
with other UNESs or otherwise} CLEC must continuously meet each of the following: L '

2.10.1.1 CLEC must be a Telecommunications Carrier. CLEC hereby represents and warran :
it is a Telecommunications Carrier and that it will notify SBC-13STATE imrédiate
writing if it ceases to be a Telecommunications Carier. Failure toso notlfy BQ;ISST-
shall constitute material breach of this Agreement. '

2.10.1.2 CLEC must be providing one or more Qualifying Services to elther reS|dent|al<or' busme
End Users using that particular UNE. e

2.10.1.2.1 “Qualifying Service” is defined as a Telecommunications Semce-p 7
direct competition with a Telecommunications Service that - has been-
traditionally the exclusive or primary domain of SBC-13STATE (e.g:; Tocal
exchange services such as POTS and local data service, or access: semces‘
such as xDSL and hi-capacity circuits).

2.10.1.2.1.1 For pumposes of this Section, “local” means wathm the.SBC:
13STATE designated local callmg area in wmch the ‘reqdésfed
UNE is provided.

2.10.1.3 CLEC must be providing that Qualifying Service(s) on a “Common Camer' bas:s

2.10.1.3.1 For purposes of determining whether CLEC is prowdlng the" Qual:fylng
Service(s) on a “Common Carrier” basis, the phrase “Common Canier” shali be.
interpreted as in National Ass'n. of Regulatory Utility Commissioners y: FJCC'
533 F.2d 601, 608-09 (1976) (NARUC Hy” (CLEC (1) holds itself out to. serve
indifferently all potential users, and (2) allows its End Users t0'
intelligence of their own design and choosing). : :

2.10.1.32 By way of examp!e only, the self-provision of acces’s serv:oes useds! Sle
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combination of UNEs. Additionally, CLEC agrees to provide wntten certlﬁcatlon upo‘ B
J3STATE request identifying:

2.10.4.1 the Telecommunications Service it will provide using the UNE and

2.10.4.2 which core SBC-13STATE service the Telecommunications Service dlreeﬂy competes wnth_
by providing a detailed description of the Telecommunications Service that will be provided
and by designating the core ILEC service(s) with which it competes..

2.10.4.3 This Section 2.10.4 is in addition to any other certification to eligibiiity criteria that may be i‘
required by Section 2.10.5, below, or other provisions hereof. - -

2.10.5 SBC-13STATE has no obligation to provide any UNE (whether on a stand-alone basis, in - .
combination with other UNEs, with a network element possessed by CLEC, or otherwise) unless . - -
CLEC continuously meets the Qualitying Services conditions for that UNE. If CLEC does not meet -
the Qualifying Services conditions or, for any reason, stops meeting the Qualifying Services -
conditions for a particular UNE (whether on a stand-alone basis, or in combination with other UNEs,
with a network element possessed by CLEG, or otherwise), CLEC shall not request such UNE or -
continuing using such UNE. Failure to provide accurate certifications that CLEC is providinga -
Qualifying Service(s) with such UNE, or to actually provide a Qualifying Service(s) on a “Common™ -
Carrier” basis with such UNE, constitutes a material breach of this Agreement. - According
addition to any other audits or reviews contemplated by this Agreement, SBC-138TATEk
request and/or review CLEC’s Qualifying Services certifications at any time,-gven afterthe Ui
been prowded to CLEC and may discontinue prowdlng that UNE(s) (mcludmg a oombmahon(s) {as

CLEC shall iully comply with this Sectlon 2.10 “Quahfymg Services Conditions” in’all ease :
further, the failure of SBC-13STATE to require such compliance, including ‘if SBC-138TATE
provides or continues to provide, access to @ UNE (whether on a stand-alone basis; in
combination(s) wnh other UNEs or otherwise, that does not meetthe Qua!rfymgSemceseondm .

hereunder

2 10.6 CLEC may only use a UNE (whether on a stand-alone basis, in combmatmn(s) wﬂh othe
a network element possessed by CLEC, or otherwise), to provide a Non-QuaIsfymg Service
. the extent that CLEC is permitted such use of that particular UNE by FGC rules and ord !

2.10.6.1 A “Non-Qualifying Service” is a service that is not a Qualifying Service,

2.10.6.2 CLEC may not access any UNE for the sole purpose of prowding a Non-Quahfymg
Service(s).

2.10.7 By way of example, use of a UNE (whether on a stand-alone bas;s orin combmaﬁo Wi
UNES), with & network element possessed by CLEC or otherwise) to provide service'to C P
other administrative purpose(s} does not constitute using a UNE to prowde a Quahfymg Serwce

;:2 11 Pre-Exrstlng Combinations .
o 2111 SBC-1 3STATE shall provide “Pre-exlstmg Comblnat:ons“ of UNEs as set forth below .

ali the SBC-13STATE UNEs required either
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(1) to convert to a combinations of UNESs-only (which must include Local Leep UN
ULS) an SBC-13STATE End User, another carrier's pre-existing Enid User.
exclusively using UNEs, or CLEC's or another carrier’s resale End User; or

(2} if the Pre-Existing Combination includes a local loop UNE with unbundied ‘16¢al
switching, to activate that Pre-Existing Combination for CLEC (a) without any change in
features or functionality that was being provided at the time of the order, and/or (b} with
the only change needed being to route the operator service and directory assistance
(“OS/DA”) calls from the End User to be served by that Pre-Existing Combination to
CLEC’s OS/DA piatform via customized routing, and/or (c) with only changes needed in
order to change a local switching feature resident and activated in the serving switch
and available to the switch port class used to provide service, e.g., call waiting for
residential local service, and/or {d} at the time of the order and when the order is
worked by SBC13STATE, the End User in question is not served by a line sharing
arrangement as defined herein (or, if not so defined, by applicable FCC orders) or the
technical equivalent, e.g., the loop facility is being used to provide both a voice service
and also an xDSL service, (Section 2.11.1.1(2)(b} applies only to orders involving
customized routing after customized routing has been established to CLEC's OS/D.
platform from the relevant SBC-13STATE local switch, including CLEC's pawientof
applicable charges to establish that routing.)

2 12 Where processes for any UNE requested pursuant to this Agreement are not already in place B\’
. 13STATE will develop and implement processes, subject to any associated rates, terms’ and con on
The Parties will comply with any applicable Change Management guidelines. - e

- 2.13 Notwithstanding anything in this Agreement or in any amendment SBC-138TATE shall haveri
. toprovide UNEs beyond those UNEs required by the Act, including the lawful and efective FCC rules
- associated FCC and judicial orders, or where UNES are not requested for permissible purposes

2.14  The Parties intend that this Appendix UNE contain the sole and exclusive terms and conditions by_‘whzc
CLEC will obtain unbundied network elements from SBC-13STATE. Accordingly, ‘except as may b
specifically permitted by this Appendix UNE, and then only to the extent pemmitted, CLEC andits

- entities hereby fully and irrevocably waive any right or abifity any of them might:have-to. purch
" unbundled network element (whether on a stand-alone basis, in combination with other unbundled-n
elements, with a network element possessed by CLEC, or otherwise) directly from any: SBC-'ISSTAT
tariff, and agree not to so purchase or attempt to so purchase from any such tariff. Without affecting
g 'apphcatlon or intefpretation of any other provisions regarding waiver, estoppel, faches, or similar concep!
in other situations, the failure of SBC-13STATE to enforce the foregoing (including if SBC-13STATE fails:
* reject or otherwise block orders for, or provides or continues to provide, unbundied network elements un
tariff) shall not act as a waiver of any part of this Section, and estoppel, laches, or other similar-conee
shall not act to affect any rights or requirements hereunder. Atits option, SBC-13STATE may elther{eject-
any order for any unbundled network element submitted under tariff, or without the need for.any furiher:
contact with or consent from CLEC, SBC-13STATE may process any order for any unbundted Netwol
. .element submitted under tariff, as being submitted under this Appendix UNE and, furthér, may convert
unbundled network element provided under tariff, to this Appendix UNE, effective as of the'later
the {i} [Effective Date of this Agreemenv/Amendment}, or ii) the submission of the order by CLEC

ACCESS TO UNE CONNECTION METHODS

. -Subject to Section 2 of this Appendix UNE, SBC-13STATE shall provide Access fo UNE Connectlo
Methods under the following terms and conditions in this subsection

- 32  This Section describes the connection methods under which SBC-13STATE agreesto prowde CLEGs wm-
) access to unbundled loops, switch ports, and dedicated transport and the conditions under whlch_ﬁSB
13STATE makes these methods available, These methods provide CLEC access t0° mulﬂpleESB- -
. 138TATE UNEs that the CLEC may then combine. The methods listed below prov:de CLEC w ' Ho

6 U J'U gk ’\;r ’
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-UNEs without compromising the security, integrity, and reliability of the pubic switched network, as we
* to minimize potential service disruptions.

© 3.2.1 Subject to availability of space and equipment, CLEC may use the methods listed belowt  40Ces
. and combine UNE local foops, Unbundled Local Circuit Switching ports, and Unbundied Dedicate
Transport within a requested SBC-13STATE Central Office.

3.2.1.1 (Method 1)

SBC-13STATE will extend SBC-13STATE UNES requiring cross connection to the CLEC's
Physical or Virtual Collocation Point of Termination {(POT) when the CLEC is Physically
Collocated, in a caged or shared cage arrangement or Virtually Collocated, within the same
Central Office where the UNEs which are to be combined are located. For Collocationferms
and conditions refer to the Physical and Virtual Collocation Appendices. :

3.2.1.2 (Method 2)

SBC-13STATE will extend SBC-13STATE UNEs that require cross connection to the
CLEC's UNE frame located in the common room space, other than the Collocation common
area, within the same Central Office where the UNEs which are to be combined are located.

3.2.1.3 (Method 3)
SBC-13STATE will extend SBC-13STATE UNEs to the CLEC's UNE frame tha

outside the SBC-13STATE Central Office where the UNEs are to be oomblned m a
such as & cabinet provided by SBC-13STATE on SBC-13STATE property. ;

o 33 The following terms and conditions apply to Methods 2 and 3 when SBC-13STATE provndes ces
. pursuant to Sections 3.2.1. 2 and 3.2.1.3;

~ 3.3.1 The CLEC may cancel the request at any time, but will pay SBC-13STATE's reasonab
demonstrable costs for modifying SBC-13STATE'’s Central Office up to the date of canoe!lahcn

3.3.2 CLEC shall be responsible forinitial testing and trouble sectionalization of facilities contammg CLEC -
installed cross connects.

3.3.3 CLEC shall refer trouble sectionalized in the SBC-13STATE UNE to SBC-1 3STATE

- 3.34 Prior to SBC-13STATE providing access to UNEs under this Appendix, CLEC and SBC-1 3S
shall provide each other with a point of contact for overall coordination. -

3.35 CLEC shall provide all tools and materials required to place and rerfiove the cross €o
necessary to combine and disconnect UNEs when CLEC combines or disconnects UNEs.-‘

. 3.3.6 CLEC shall designate each UNE being ordered from SBC-13STATE. CLEC ghall prov:
interface to receive assignment information from SBC-13STATE regarding Iocatlon of the affected
UNEs. This interface may be manual or mechanized. vy

3.3.7 SBC-13STATE will provide CLEC with contact numbers as necassary to resolve- aSS{gnme
conflicts encountered. All contact with SBC-13STATE shall be referred to such contacl nu

- 3.3.8 Certain construction and preparation activities may be required to modlfy a bmldmg or prepare
premises for access to UNEs. v
3.3.8.1 Where applicable, costs for modifying a building or preparing the premsses fof a _

SBC-13STATE UNEs will be made on an individual case basis {ICB).

3.3.8.2 SBC-13STATE will contract forand perform the construction and preparation aclivities:
~ same or consistent practices that are used by SBC-13STATE for other construct:on
preparation work performed in the building.

i 4 ADSACENT LOCATION

.41 Consistentwith Section 2.1 of this Appendix UNE, SBC-13STATE shall prowde Adjacent Locatlon prcmsm
" under the following terms and conditions in this subsection. 65 {} §. a e
X * £
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* the entrance manhole to splice under a duct fease agreement. If the CLEC feades ducks

: "Z 4‘121-

. isinthe CLEC's facity.

S ‘ §BC CALIFORNIA will not assume responsibility for the quality of service prov:ded over !hls speci
interconnection arrangement. Service quality is the responsibility of the CLEC. SBC CALIFORN!A it

,418’

Loaar

- ‘CALIFORNIA Central Office where CLEC requesis connection.

. -entrance manhuole,

- direction from which the cable originates, SBC CALIFORNIA will verify that a vacant slaeve or: riser duct
- . exists at the entrance manhols. if none exists, construction of one will be required. If a vacant access
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This Section describes the Adjacent Location Method for accessing UNES. This Section alsb prcwd |
conditions in which SBC CALIFORNIA offers the Adjacent Location Methad. '

The Adjacent Location Method allows a CLEC to access loops, switch ports, and dedicated transpoﬁ ,
CLEC location adjacent to 2 SBC CALIFORNIA Central Office as identified by SBC CALIFCRNIA, Under
this method SBC CALIFORNIA UNEs will be extended to the adjacent location, via copper cabiing provided
by the GLEC, which the CLEC can then utilize fo provide Telecommunications Service,

This method requires the CLEC to provide copper cable, greater than 600 pairs, to the last manhole outside
the SBC CALIFORNIA Central Office. The CLEC shalt provide enough slack ior SBC CALIFORNIA to pull
the cable into the Central Office and terminate the cable on the Central Office intermediate Distribution
Frame (IDF).

The CLEC will obtain aff necessary rights of way, easements, and other third party pemissions.

The following terms and conditions apply when SBC CALIFORNIA provides the adjacent location:

46.3 The CLEGis responsible for Spectrum Interference and is aware that not all pairs may be ADSL of
POTS capable,

The instaliation interval applies on an individual application bagis. The CLEC is responsible for paymgan up
front charges {nonrecuring and case preparation costs) before work wilt begin, This assum :
necessary permifs will be issued in & timely manner.

The CLEC will provide the excess cable length necessary to reach the SBC CALIFORNIA IDF inthe SBC.

The CLEC will be responsible for testing and sectionalization of facllities from the Erd User's locatwn to me

“The CLEC shouid refer any sactionalized trouble determined tobe in SBC CALIFORNIA's faa%"sheswsac
CALIFORNIA.

The CLEC's employees, agents and contractors will be psmnitted to have access to the CLEC ;
whers itis delivered to SBC CALIFGANIA (outside the entrance manhole), The CLEC is onfy ablg
Central Otfice then CLEC has the fight to splice the manholes on the route, :nciudmg the. entmnce mar
Inorder for SBC CALIFORNIA to identily the entrance manhole for the CLEC, the CLEC must spw{ythe

sleeve of riser duct does not exist, and one must be constructed, the CLEC will pay fo-r the canstmctton on
an Qutside Plant Custom Work Order.

The CLEC will retain all assignment control. SBC CALIFORNIA will maintain TIRKS. recoxﬂs for, cab
appearanice information on the horizontal and vertical appearance on the SBC CAL!FORN!A

The CLEC will pay Time and Materials charges when SBC CALIFORNIA dispatches persohnel and falure

each CLEC to two building sntrances. Two entrances allow for CLEC growth or a diverse path. ™

Prior to SBG CALIFORNIA providing the Adjacent Location Methad in this Appendix, the CLEC and i___ :
CALIFORNIA shail provide each other with a single point of contact for overall coordination,

The Adjacent Location Method of Accessing UNES only allows for copper cable terrm.nagpn,; ’

ST lSemn 3ig avajlab%e only i e sate of Galfomia. Refer to INTERCONNECTION AGREEMENT. GENERAL TEFIMS AND ‘oonn‘
£ ;.,_Pazagzaph 2101 1% E
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53 .

1. As used in this Appendix UNE and Agresment, “Declassified” or “Declassuﬁcatlon means the snua'ﬂd
-+ 'where SBC-13STATE is not required, or is no longer required, to provide a network element on
"= _unbundled basis pursuant to Section 251(c)(3) of the Act, including, but not limited to (a) by 6peration o
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gither the Triennial Review Order released by the FCC on August 21, 2003 in CC Docket Nos. 01-338, 96-
98 and 98-147 (the “Triennial Review Order” or “TRQ"), which became effective as of October 2, 2003; or .
(b) the issuance of a finding by the FCC or a State Commission that requesting Telecommunications
Carriers are not impaired without access to a particular network element on an unbundled basis.
Declassification can, for example, occur on an element-specific, route-specific or geographlcally-specn” c
basis or a class of elements basis.

5.1.1 By way of example only, and without limitation, Declassified elements include any of the following:

() any unbundied dedicated transport or dark fiber facility that is no longer encompassed within this
Appendix UNE's terms applicable to Dedicated Transport or Dedicated Transport Dark Fiber, or

Loop Dark Fiber {(including, but not limited to entrance facilities); (i) DS1 Dedicated Transport, DS3
Dedicated Transport, DS1 UNE Loop, DS3 UNE Loop, or Dark Fiber Transport on a route(s) orin an
area as to which a State Commission or the FCC finds that requesting Telecommunications Carriers.‘
are not impaired without access to such elements; (iii} ULS for Enterprise Customers (as definedin -
Section 11 of this Appendlx UNE); (|v) ULS for Mass Market Customers (as defined in Secho;' 7
this Appendix UNE) in any market in which a State Commission or the FCC finds. request g .
Telecommunications Carriers are notimpaired without access to such element; (v) Local Switching -
subject to the FGC's four-line carve-out rule as desctibed in Implementation of the Local Compemron
Provisions of the Telecommunications Act of 1996, CC Docket No. 96-98, 15 FCC Rcd'3822:3
(1999); (vi} OCn Loops and OCn Dedicated Transport; (vii) the Feeder portion-of the L.oop; (vm}Llne :
Sharing; (ix) an EEL that does not meet the Mandatory Eligibility Criteria set forth in Section 2:15, qf ,
this Appendix UNE; (x) any Call-Related Database, other than the 911 and E911 databases, thatis .
not provisioned in connection with CLEC's use of SBC-13STATE's ULS for Mass Market Customers. -
(as defined in Section 11 of this Appendix UNE); (xi) S87 signaling that is. not provisioned in-.
connection with CLEC's use of SBC-13STATE's ULS for Mass Market Customers (as/definied. in”
Section 11 of this Appendix UNE}; {xii) Packet switching, including routers and DSLAMS, 0
packetized bandwidth, features, functions, capabilities, electronics and other equipment. used 10
transmit packetized information over Hybrid Loops (as defined in 47 CFR 51.319 (a)(2)), lncludung
without limitation, xDSL-capable line cards installed in digital loop carrier {“DLC’) systerns:or -
equipment used to provide passive optical networking (‘PON?) capabilitiés; (xiv) Flberto—the Home
Loops (as defined in 47 CFR 51.31 9(a)(3) ) {(“FTTH Loops™}, except to the extent that SBC-1 gr E
has deployed such fiber in parallel o, orin replacement of, an existing copper loop fac:hty and elects

to retire the copper loop, in which case SBC-13STATE will provide nondiscriminatory access to a64i s
kilobits per second transmission path capable of voice grade service over the FTTH loop’ qn.an

unbundled basis; or (xv) any element or class of elements as to which a State Commission or. the
FCC makes a general finding that requesting Telecommunications Carners are not lmpal',‘_
-access to such element or class of elements.

CLEC is not entitled to obtain {or continue with) access to any network element onan unbundled bas
rates set under Section 252(d){1), whether provided alone, or in combination with other UNEs ar omerWIse, -
once such network element has been or is Declassified or subject to Declassufcatlon

Transmonar Provisions for Declassified Elements

53.1 Inaccordance with, but only to the extent required by the Act, including the lawful and effeetwe FCC Ea
rules and associated FCC and judicial orders, SBC-13STATE will abide by.Declassification”
transitional procedures for specific elements as set forth in this Appendix UNE, e.g. in:Section-8 - ...
(Local Loop), Section 11 (Local Circuit Switching), Section 13 (Unbundled Dedicated: Transport)
Section 14 (Dedicated Transport and Loop Dark Fiber) and elsewhere in'this Agreement.-With - -
respect to any Declassified element not addressed elsewhere in this Appendix' UNE.or:the =~
Agreement, SBC-13STATE will notify CLEC in writing as to any particular: elegl?gu}re\gouslymade :
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. BONA FIDE REQUEST
6

62

© 63
+ . Bona Fide Request Process
J ~ 6.3.1 A Bona Fide Request (“BFR™) is the process by which CLEC may request SBC-1 OSTA

“required to this Agreement in order for the provisions of this Section 5 to be |mplemented or

terms and conditions in this subsection.
-The Bona Fide Request process described in Item | of this Section 6 applies to each Bona Flde ‘Reque

-~ inltem Il of this Section 6 shall apply to each Bona Fide Request submitted in the SBC SNET Teriitory

~submitted in the SBC CALIFORNIA Teritory. If CLEC submits the same Request-in more:than: one’

(
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available to CLEC on an unbundled basis that has been or becomes De?classmed as deﬁned herei
During a transitional period of thirty (30) days from the date of such notice, SBC-13STATE agrees’
to continue providing the Declassified element(s) addressed in the notice to CLEC under the terms
of this Agreement. Notwithstanding anything to the contrary in this Agresment, including anyf
amendments to this Agreement, at the end of that thirty (30) day period, unless CLEC has submitted
an LSR or ASR, as applicable, to SBC-13STATE requesting disconnection or other discontinuance
of the Declassified element(s), SBC-13STATE shall convert the subject Declassified element(s}to
an analogous access service, if available, or if no analogous access service is avaifable, to such
other service arrangement as SBC-13STATE and CLEC may agree upon (e.g., via a separate
agreement at market-based rates or resale); provided, however, that where there is no analogous
access service, if CLEC and SBC-13STATE have failed to reach agreement as to a substitute
service within such thirty (30) day period, then SBC-13STATE may disconnect the Declassmed -
element(s).

5.3.1.1 Notwithstanding anything to the contrary in this Agreement, including any amendments fo
this Agreement, with respect to any dark fiber facility that, pursuant to the terms of this
Appendix UNE, is (or becomes} a Declassified element, the transition period shall be ninety
(90) days from the date of the aforementioned notice; and provided, further, that unless the:
Parties have been able to negotiate a suntable transitional services agreement | Torsuch

13STATE shall prowde such service(s) at the month-to-month rates, and in aecordance with:
the terms and condmons of SBc-1 3STATE 's applicable access tanff with the effectwe bgll

applicable termination charges, if any, for any Declassified element(s) that CLEC requesis.
SBC-13$TATE to disconnect, or that SBC—1 3STATE dlsconnecls asa result ofthe Parties”

Appendlx UNE, are self-effectuating, and the Pames understand and agree that no amendmen :

provided above.

Subject to Section 2 of this Appendix UNE, SBC-1 3STATE shall process BFR requests underthefollomng

submitted in the SBC-10STATE and SBC NEVADA Teritory. The Bona Fide Request process de
the Bona Fide Request Process described in ltem Ill of this Section shall apply to each Bona Fide Hequest

Tenitory that requires such Request to be processed under more than one Item in this_ Sectlon
Territories that have different processes}, separate BFRs shall be required. For purposes of this A

: “Busmess Day” means Monday through Friday, excluding Holidays observed by SBC-1 38TA=
Item|

SBC-10STATE, SBC NEVADA

NEVADA to provide CLEC access to an additional or new, undefined UNE, that i |s Tequi '

06034
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6.3.3

634

6.3.5

- 6.3.6

637

638

- 639

‘balance of the deposit will be, at the option of the CLEC, elther retu med toCLEC orcredlted:.toward'
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provided by SBC-10STATE, SBC NEVADA undet the Act but is not avajlable underthls Agreeme
or defined in a generic appendix at the time of CLEC’s request.

The BFR process set forth herein does not apply to those semvices requested pursuant to Report
Order and Notice of Proposed Rulemaking 91-141 (rel. Oct. 19, 1992) paragraph 259 and:n: 60

and subsequent rulings.

All BFRs must be submitted with a BFR Application Form in accordance with the specifications and
processes set forth in the respective sections of the CLEC Handbook. Included with the Application
CLEC shall provide a technical description of each requested UNE, drawings when applicable, the
location(s) where needed, the date required, and the projected quantity to be ordered with a 3 year ;
forecast. '

CLEC is responsible for all costs incurred by SBC-10STATE, SBC NEVADA to review, analyze and
process a BFR. When submitting a BFR Application Form, CLEC has two options to compensate
SBC-10STATE, SBC NEVADA for its costs incurred to complete the Preliminary Analysis of the
BFR:

6.3.4.1 Include with its BFR Application Form a $2,000 deposit to cover SBC-10STATE, SBC
NEVADA's preliminary evaluation costs, in which case SBC-10STATE, SBC NEVADA may:
not charge CLEC in excess of $2,000 to complete the Preliminary Analysis or s

6.3.4.2 Not make the $2,000 deposit, in which case CLEC shall be responsnble for al;p,
‘evaluation costs incurred by SBC-10STATE, SBC NEVADA to complete the preilrm
Analysis (regardless of whether such costs are greater or less than $2 000

If CLEC submits a $ 2,000 deposit with its BFR, and SBC-10STATE, SBC NEVADA is not.able:
process the Request or determines that the Request does not qualify for or BFR treatment, then SBC-,
10STATE, SBC NEVADA will retum the $2,000 deposit to CLEC. Similarty, if the costs i
complete the Preliminary Analysis are less than $2,000, the batance of the deposit will, at the opt
of CLEC, either be refunded or credited toward additional developmental costs authonzed by

Upon written notice, CLEC may cancel a BFR at any time, but wil pay sac-wsu

NEVADA its reasonable and demonstrable costs of processing and/or rmplementmg’t
and including the date SBC-10STATE, SBC NEVADA received notice of cancal
cancellation occurs prior to completion of the preliminary evaluation, and a $2 000deposﬂh 51
made by CLEC, and the reasonable and demonstrable costs are less than $2,000, the remaining:

additional developmental costs authorized by CLEC.

SBC-10STATE, SBC NEVADA will promptly consider and analyze each BFR it réceives’ ‘Within ten:
(10) Busmess Days of its receipt SBC-1 OSTATE, SBC NEVADA will acknowledge recelpt _of_the

once SBC- 1OSTATE SBC NEVADA has received a complete and accu rate BF Fl Appilcatro
and, if applicable, $2,000 deposn .

that SBC-10STATE, SBC NEVADA will offer the Request to CLEC or (n) adwse CLEC,
1OSTATE SBC NEVADA will not offer the Request. If SBC-1 OSTATE SBC NEVADAI

denial. Possible explanatlons may be, but are not imited to: i) access to the. Request
technically feasible, ii) that the Hequest is not requ:red to be provided by SBC-1OSTAT

If the Preliminary Analysis mdacates that SBC-10STATE, SBC NEVADA wnll offer 1€
CLEC may, at its discretion, provide written authorization for SBC-10STATE SBC N =V

GOUSAS
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devedop the Request and prepare a “BFR Quote”. The BFR Quote shall as apphcable, nclud
the first date of availability, {ii} installation intervals, {jii) applicable rates {recurring; nonrecuimng an
other), {iv) BFR development and processing costs and {v) tems and congitions by 1 which:
Request shall be made available. CLEC’s written authorization to develop the BFR Quote ist be:-
received by SBC-10STATE, SBC NEVADA within thirty (30) calendar days of CLEC s receipt ot the
Prefiminary Analysis. if no authorization to proceed is raceived within such thirty (30) calendarday -
period, the BFR will be deemed canceled and CLEC will pay {o SBC-10STATE, SBC NEVADA all |
demonstrable costs as set forth above. Any request by CLEC for SRC-10STATE, SBC NEVADA e
proceed with a Request received after the thirty {30) calendar day window will tequire GLEG to
submit a new BFR.

6.3.10 As soon as feasible, but not more than ninety (30) calendar days after its receipt of authonzahon o -
develop the BFR Quote, SBC-108TATE, 8BC NEVADA shall provide io CLEC a BFR Quote.

8.3.11 Within thirty (30) calendar days of its receipt of the BFR Quote, CLEC must either {i} confirm its order
pursuant to the BFR Quote (i) cancel its BFR and reimburse SBC-10STATE, SBC NEVADA for its
costs incurred up fo the date of cancellation, or (iii} if it believes the BFR Quote is inconsistent with
the requirements of the Act and/or this Appendix, exarcise its tights under the Dispute Resotution
Process set forth in the General Terms and Conditions of this Agreament. if SBC-1 OSTATE,*SBC
NEVADA does not receive notice of any of the foregoing within such thirty ( 3{}) calendard
the BFR shall be deemed canceled. CLEC shall be responsible ta reimbusse SBC-1 0§TA ;
NEVADA for its costs incurred up to the date of cancellation (whemer afﬁnnanvely canoe
deermed canceled by CLEC). .

'6.3.12 Unless CLEC agrees otherwise, alt rates and costs quoted or invoiced herem shal! be | on:
with the pricing principles of the Act. :

6.3.131 & Party befieves that the other Parly is not requesting, negotiating or processmg a BF R ingood
faith and/or as required by the Act, or if a Parly disputes a determination, or price or cost quote; stich
Party may seek refief pursuant fo the Dispute Resolution Process set fonh mthe General Tetms and
Conditions section of this Agreement. :

CU AT ttemt
- $BC SNET Bona Fide Request Process

8.4.1 The Bona Fide Request provisions set forth in em { of Section 6 shalt- appty to BFRs suh :tt )
SBC SNET, with the following exceptions:

oo 542 Section 8.3.1 is amended to add the following: A CLEC may submita BFR to. request new
IR provided the request is not covered by one of the foitowmg conditions:. . -~ s

8.4.2.1 The UNESs tequested have not prewously been identified or defined by the Depanme'
Public Utility Control {DPUC), the Federal Communications Commcsswn, R¢
approved interconnection agresment, of in the listings of combinations in Docket
01, DPUC Investigation into Rebundling of Telephone Ccmpany Netwcdt Eleme
17,1998,

§.4.2.2 The UNEs requested are not currently deployed by an incumbent local exchange ca
ancther jurisdiction or deemed acceptable for deployment by another state Cezmm
an industry standards body.

6.4.2.3 The UNEs requested are not included in a Telco tariffed eﬁemg as an emstmg capatul'
functional equivalent.

6.4.2.4 lf the request is covered by one of the conditions fisted above SBC SNET SNET wm mak
ftems generally available. _

Secﬂun 6.41s available only in the State of Cannecticut. Refer ta INTERCONNECTION AGREEMENT: GENERAL TERMS AND conumons
Paragfaph 2.10. 1
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6.4.3 Sections 6.3.3 and 6.3.4 are amended as follows: No charges apply for SBC SNET to prepa the
Preliminary Analysis.

© 6.4.4 Section 6.3.6 is amended as follows: Cancellation charges will not apply if the wntten notice
‘ cancellation is received by SBC SNET after SBC SNET submits its Preliminary Analysis to'CLEC
but before CLEC’s request for the BFR Quote. Cancellation charges will apply after CLEC submits
its request for SBC SNET to provide a BFR Quote, but before the BFR Quote is provided to CLEC.,
CLEC shall be liable for reimbursement of all actual costs in connection with developing the BFR
Quote incurred up to the time SBC SNET receives the written notice of canceflation from CLEC.
However, it SBC SNET receives notification from CLEC for cancellation of the BFR after receipt by
CLEC of the BFR Quote, the canceflation charges shall not exceed the lesser of the actual costs

incurred by SBC SNET or the estimate in the BFR Quote plus twenty percent (20%).

6.4.5 Section 6.3.7 is amended as follows: SBC SNET will promptly consider and analyze each BFRit -
receives. Within ten (10} Business Days of its receipt, SBC SNET will acknowledge receipt of the
BFR and in such acknowledgement advise CLEC of the need for any further information needed to
process the Request. CLEC acknowledges that the time intervals set forth in this Appendix begm
once SBC SNET has received a complete and accurate BFR Application Form.

64 SBCSNET il pply standerd e Processing Fees (BF development osts) eccordm' ote
' Connecticut Access Service Tariff 4.11.

6.4.7 For SBC SNET, under the Dispute Resolution Process (DRP), either Party may pe
' Department for relief pursuant to its own processes and the Uniform Administrative Procedures
regarding the issues raised during the BFR process. Upon request, a designated member of the
Department staff may confer with both Parties orally or in person conceming the substatice of the
Parties’ dispute, and may make such recommendations as he or she shall deem appropnate-for
consideration by both Parties to resolve expeditiously the issues in dispute. Any such participation

by Department staff in such mediation shall not be construed in any subsequent proceedl' S
establishing precedent or any Formal position of the Department on the matter in dlspute ;

65 Iteml
. SBC CALIFORNIA Bona Fide Request Process

6.5.1 The Bona Fide Request provisions set forth in Item | of Section 6 shall apply to BFHs subm
SBC CALIFORNIA, with the following exceptions:

. 6.5.2 Section 6.3.1is amended as follows: A Bona Fide Request (“BFR”) is the process. by whachic C
may request SBC CALIFORMNIA to provide CLEC access to an additionat or new; undeﬁnedg _

6.5.3 Interconnection arrangement, or other (a “Request’), that is required to be provrded
CALIFORNIA under the Act but is not available under this Agreement or deﬂned in a ge
appendix at the time of CLEC's request.

- 6.5.4 Section 6.3.3 is amended as follows: All BFRs must be submitted with a BFH!Interconnechon
Network Element Application Form in accordance with the specuﬁcatrons and processes set fon‘n in
the sections of the Handbook.

6.5.5 Section 6.3.8 is amended as follows: Except under extraordinary crrcumstances w1th|n thirty (30
calendar days of its receipt of a complete and accurate BFR, SBC CALIFORNIA will provide
CLEC a Preliminary Analysis of such Request. The Preliminary Analysis will confi
CALIFORNIA will offer the request. The Preliminary Analysis provided by SBC CAUIFORNI
include cost categories (material, labor and other) and high level costs for the request.:SBC
CALIFORNIA will attempt fo provide a “yes” response earlier than thirty (30) calerfdar-:-day
possible. CLEC acknowledges that an eardier “yes” response will not mclude hrgh level coeis The

Secllon 6.5 is avallable only in the State of California. Fefer to INTERCONNECTION AGREEMENT: GENERAL TERMS AND OONDFI'IONS
Paragraph 2.10.1,

@  y Lg“ £ K
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costs will be sent by the 30t calendar day. When wholesale construction is required, costs w:_ﬂ __be -
provided within an additional twenty-four (24) calendar days (i.e., by the 54 calendar day). ==~

6.5.6 If the BFR is denied, SBC CALIFORNIA will notify CLEC within fifteen (15) calendar days: The
reason for denial will accompany the notification. Reasons for denial may include, but are not limited
to: 1) not technically feasible, 2) the BFR is not the appropriate process for the Request and there is
a referral to the appropriate process, and/or 3) the Request does not qualify as a new UNE,
interconnection or other arrangement required by law.

6.5.7 If SBC CALIFORNIA refers CLEC to an altemate process, the details of the provision of the
alternate process will accompany the notification. The details may include an application form for

the alternate process and other documentation required for CLEC to submit the application for the
altemate process.

NETWORK INTERFACE DEVICE

7.1

12

7.3

74

75

76

1T

78

79

- LOCAL LOOP

Subject to Section 2 of this Appendix UNE, SBC-13STATE shall provide Local Loop underthe folk‘:wmg_= .
terms and conditions in this subsection. g

XL

~ wiring to SBC-13STATE's distribution loop facilities, such as a cross connect device used for that puIpose.

~ Appendix Pricing.

~ With respect to multlple dwelling units or multiple-unit business premises, CLEC will connect dlrectly' WEth: -

- 12STATE to serve its End Users.

. 12STATE's NID, can disconnect the End User's wiring from SBC-12STATE's NID and reconnec{

Subject to Section 2 of this Appendix UNE, SBC-13STATE shall provide Network Interface Device under
the following terms and conditions in this subsection,

The Network Interface Device (NID) UNE is defined as any means of interconnection of End Userpremises - * ;

Fundamentally, the NID establishes the final (and official) network demarcation point between the Ioop ind.
the End User's inside wire. Maintenance and control of the End User's inside wunng (ontheEnd User's 8:
ofthe NID) is under the control of the End User. Conflicts between telephone service providers for access
to the End User's inside wire must be resolved by the End User. Pursuant to applicable FCC rules, SBC-
13STATE offers nondiscriminatory access to the NID on an unbundled basis to CLEC for the provision of a:
Telecommunications Service. CLEC accessto the NID is offered as specified below (S BC-12$TAT§) orby 3
tariff (SBC SNET). ‘

SBC-12STATE will permit CLEC to connect its local loop facilities to End Users’ premises wmng thrnugh S
SBC-12STATE's NID, or at any other technically feasible point.

CLEC may connect to the End User's premises wiring through the SBC-12STATE NID, as is; or at any
other technically feasible point. Any repairs, upgrade and rearrangements to the NID required: by CLEC wﬂl
be performed by SBC-12STATE based on Time and Material charges. SBC-12STATE, at the request
CLEC, will disconnect the SBC-12STATE local loop from the NID, at charges reflected in the state specuﬁc

the End User's premises wire, or may connect with the End User's premises wire via SBC-128TATE's NID; L
where necessary. ¥

The SBC-12STATE NiDs that CLEC uses under this Appendix will be existing NIDs unstalled b "SBC-

CLEC shall not attach to or disconnect SBC-12STATE's ground. CLEC shali. ndt cutor dieceen
12STATE's loop from the NID and/or its protector. CLEC shall not cut any other leads in the NID.

CLEC, who has constructed its own NID at a premises and needs only to make contact with $BC-
CLEC's NID..

If CLEC requests any additional type of access to the NID not specifically referenced above SBC—
12STATE will consider the requested type of access via a mutually feasible method, to be facmtated w :
Bona Fide Request (BFR) Process.

QDU LS
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Pursuant to applicable FCC rules, a locat loop network element is a transmission facility between a
distribution frame (or its equivalent) in an SBC-13STATE Central Office and the loop demarcation.poi

an End User premises. Therefore, consistent with the applicable FCC rules, SBC-13STATE: wult -make
available the UNE loops set forth herein below between a distribution frame (or its equivalent) in an SBG-"
13STATE Central Office and the loop demarcation point at an End User premises. The Parties
acknowledge and agree that SBC-13STATE shall not be obligated to provision any of the UNE loops
provided for herein to cellular sites or to any other location that does not constitute an End User premiises.
Where applicable, the local loop includes all wire within multipie dwelling and tenant buildings and
campuses that provides access to End User premises wiring, provided such wire is owned and controlled
by SBC-13STATE. The local loop includes all features, functions and capabilities of the transmission
facility, including attached electronics (except those electronics used for the provision of advanced
services, such as Digital Subscriber Line Access Multiplexers), and CLEC requested line conditioning
(subject to applicable charges in Appendix Pricing) . The local loop includes, but is not limited to copper
loops (two-wire and four-wire analog voice-grade copper loops, digital copper loops {e.g., DS0s and
integrated services digital network lines]), as well as two-wire and four-wire copper loops conditioned, at
CLEC request and subject to charges, to transmit the digital signals needed to provide digital subscriber
line services), DS1, DS3, and dark fiber, where such loops are deployed in SBC-13STATE wire centers.
CLEC agrees to operate each loop type within applicable technical standards and parameters

8.2.1 When alocal loop is ordered to a high voltage area, the Parties understand and agree that the Jocal <
loop will require a High Voltage Protective Equipment (HVPE) (e.g., a positron), to ensure the sat_ety E
and integrity of the network, the Parties’ employees and/or representatives, and the CLEC’s End
User. Therefore, any request by CLEC for a local loop to & high voltage area will be. submitted by .
CLEC to SBC-13STATE via the BFR process set forth in Section 6 hereinabove and CLEC shallbe - - -~ :
required to pay SBC-13STATE for any HVPE that is provisioned by SBC-13STATE to CLEC inco
connection with the CLEC’s UNE loop order to the high voltage area. e

The following types of local loops will be provided at the rates, terms, and conditions set forth i s :
Appendix (SBC-12STATE) or by tariff (S BC—SNE) and in the state specific Appendlx Pncmg'( BC- -
12STATE) or by tariff (SBC-SNET):

8.3.1 2-Wire Analog Loop

8.3.1.1 A2-Wire analog loop is a transmission facility which supports analog voice frequency, s0ice - o
band services with loop start signaling within the frequency spectrum of apprommatety 300 '
Hz and 3000 Hz.

8.3.1.2 I CLEC requests one or more unbundled loops serviced by Integrated D|gstal Loop Camer' :
(IDLC) SBC-12STATE will, where available, move the requested unbundled toop( )to a- '
spare, existing afl-copper or universal digital loop carrier unbundled loop at nio. addih onal
charge to CLEC. If, however, no spare unbundled loop is available, as defined abov ), s_g e
12STATE will within two (2) business days of CLEC's request, notity CLEC of the Iack of-
available facilities.

8.3.2 4-Wire Analog Loop

8.3.2.1 A 4-Wire analog loop is a transmission facility that provides a non- 5|gna|mg vonee ba_., :
frequency spectrum of approximately 300 Hz to 3000 Hz. The 4-Wire analog Ioop prowdes" '
separate transmit and receive paths. '

8.3.3 2-Wire Digital Loop

8.3.3.1 A 2-Wire 160 Kbps digital loop is a transmission facility which supports Basuc Rate ISDN_ o
(BRI} digital exchange services. The 2-Wire digital loop 160 Kbps supports usable o
bandwidth up to 160 Kbps, including overhead.
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9.2

8.4.2 Products provided by SBC-13STATE in conjunction with such Loops (e.g. Cross-Connects);shall

8.4.3 The Parties agree that activity by SBC-13STATE under this Section 8.4 shall not be subject to the

SUB—LOOP ELEMENTS

" Tariff.

APPENDIX UNBSBGiSS’ﬁ'I'E } -
PAGE1BOF4S - =~ - i '
SBC-13STATENOW ACQUISITION CORPORATION.  ~ © 7.~
= 1202031
~ 8.3.4 4-Wire Digital Loop IR
8.3.4.1 A 4-Wire 1.544 Mbps digital loop is a transmission facility that will support DS1 servrce T

including Primary Rate ISDN (PRI). The 4-wire digital loop 1.544 Mbps suppo:ts usab!e o G
bandwidth up to 1.544 Mbps,

8.3.4.2 UNE 4-Wire Digital Loops (DS1) will be offered and/or provided only where such Loops have
not been Declassified.

8.3.4.3 The procedures set forth in Section 8.4, below will apply in the event 4-Wire Digital Loops
{DS1) are or have been Declassified.

8.3.5 D83 Digital Loop
8.3.5.1 The DS3 loop provides a digital, 45 Mbps transmission facility from the SBC-13STATE
Central Office to the end user premises.

8.3.5.2 DS3 UNE loops will be offered and/or provided only where such Loops have not been
Declassified.

8.3.5.3 The procedures set forth in Section 8.4, below will apply in the event DS3 Digital Loops are
or have been Declassified. x

8.3.5.4 DS3 Loop “Caps”

8.3.5.4.18BC 13-STATE is not obhgated to provide to CLEC more than two (2) DS3.UNE -
loops per requesting carrier to any single End User premise location; accordingly, -
SBC-13STATE may reject CLEC orders for DS3 Loops once CLEC has already
obtained two of these types of loops at the same End User premise location.
Further, even if SBC-13STATE accepts such orders, it may, without further notice -~
or liability, reject future orders and further provisioning of DS3 Loops at the same
End User premises location. At SBC-13STATE’s option it may accept the order, -
but convert any DS3 Loop(s) in excess of the cap to Special Access;’ and :
applicable Special Access charges will apply to CLEC ior such DSS Loop(s) as of B
the date of provisioning. '

Declassification Procedure

8.4.1 In the event of Declassification of 4-Wire Digital Loops (DS1) or DS3 Dig|ta1 Loops- already;-
purchased by CLEC on an unbundled basis from SBC-13STATE, SBC-13STATE will provide wiitten~
notice to CLEC of such Declassification. Within 30 days from the date of the written.notice;’ the .
affected Unbundled Loops wili be converted fo Special Access product and apphcable rewsed-‘
charges and non-recuming charges will apply to CLEC for such product. =~ s

also be subject to re-pricing under this Section where such Loops are Dectassw ed.

Network Disclosure Rules,

Subject to Section 2 of this Appendix UNE, SBC-128TATE shall provide Sub-Loop Elements unde[ the
following terms and conditions in this subsection.

SBC-12STATE will provide sub-loop elements as UNEs as set forth in this Appendlx Other than as:
specifically set out elsewhere in this agreement, SBC SNET does not offer Subloop elements. unde
Agreement. Rather, Subloop elements are available as described in Section 18 otthe ConnecttcutSe

9.2.1 A subloop is a smaller included segment of SBC-12STATE's local loop plant, i.e., a pomon of the
loop from some technically accessible terminal beyond SBC-123TATE’5 central office and the
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