GENERAL TERMS AND CONDITION
SEC-13GTATE! NOW ACQUISITION CQHPOR&TION ’

22, GOVEFIN!NG LAW

: 221 Unless otherwise provided by Applicatde Law, this Agreement shall be govemed by and consiru

. accordance with the Act, the FCC Rules and Regulations interpreting the Act and other apprwable
foderal taw. To the extent that federal faw would apply state law in interprating this Agreément, 't
domestic faws of the state in which the inferconnection, Resale Setvices, Unbundled Network
Elements, functions, facilities, products and services af issue are fumished or sought shalt apply, -
without regard 1o that state's conflict of laws principles. The Parties submit to personal jusisdiction in
Littte Rock, Arkansas; San Francisco, Califomia; New Haven, Connecticut; Chicago, Hinais;
indianapolis, Indiana; Topeka, Kansas; Detroit, Michigan; St. Louis, Missouri; Rena, Nevads;
Columbus, Ohio; Oklahoma City, Oklahoma, Dallas, Texas and Milwaukee, Wisconsin, and waive any
and all objection to any such venue.

- 23. REGULATORY APPROVAL

23.t The Parties understand and agree that this Agreement and any amendment or modification hereto will -
be filed with the Commission for approval in accordance with Section 252 of the Act and may thereafter -
- be filed with the FCC. The Parties believe in good taith and agree that the services to be provided . -
under this Agreement are in the public interest. Each Party covenants and agrees to-fully suppart
-approval of this Agreement by the Commission or the FCC under Section 252 of hia. A’ct,wiﬂ\ ,
modification. Lo

24, 'CHANGES IN END USER LOCAL EXCHANGE SERVICE PROVIDER SELEC‘[ION
B ;24 1 Applies to SBC-12STATE anly

24.1.1 Each Party will ahide by applicable federal and state laws and regutations in cbtammg Eﬂd
-authorization prior to changing an End User's Local Exchange Carier o itself and in-a
responsibility for any applicable charges as specified in the FCC's rules regardmg S
Camier Selection Changes (47 CFR 64.1100 through 64.1170) and any applic
regulation. Each Party shali defiver to the other Party a representation of authoj
appfies fo all orders submitted by a Party under this Agreement requiring a LEC'¢h
Party's representation of authorization shall be defivered to the other Pary prior to the first
submitted to the other Party. Each Party shall etain on file all applicable letters and:

_ documentation of authorization relating to its End User's selection of such Pary as its LEC
which documentation shall be available for inspection by the other Party at ns request dunngj:_
. normal business hours and at no charge.

24 1.2 Only an End User can initiate a challengs to a change in its LEC. 1t an End User not: :
Party that the End User requests local exchange service, and the other Party | ts such End |
LEC, then the Party receiving such request shall be free fo immediately access such
CPNi subject o the requirements of the applicable Appendix OSS restricting access
order {0 immediately provide service to such End User,

24.1.3When an End User changes or withdraws authorization from its LEC each Party shali release
End Usar-specific facilities belonging to the ILEC in accordance with the End User's d(rectlon of
that of the End User's authorized agent. Further, when an End User abandons its premise (that
is, its place of business or domicile), SBC-12STATE is free to reclaim the UNE facilities for use. -
by another End User and is free to issue service arders required to rec!atm such facilities.

24.1.4 Neither Party shall be obligated by this Agreement to investigate any allegat:ons of urra,
changes in local exchange service {slamming) at the request of the other. Pany :
however, that each Party shall cooperate with any investigation of a complamt-‘:al! j
unauthorized changs in local exchangs service &t the request of the FCC or the: ap lical
Commission. (
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24 2 Applies to SBC SNET only

24.2.1 The Parties agree that CLEC will not submit a Local Exchange Carrier order for an End Us to
the Local Service Provider- currently serving that End User without proper authorization from
[End User, as required by the FCC in Subpart K, Part 64 rules and regulations and by the DPUC:
in #ts applicable rules and regulations. SBC SNET's wholesale tarifi, Section 18, further-
documents requirements for Local Exchange Carier changes and required End User
authorizations.

242.2The Parties agree to the re-use of existing network faciliies when an End User changes its
provider of local exchange service and the network facilities are provided by the same network
provider.

25. COMPLIANCE AND CERTIFICATION

25.1 Each Party shall comply at its own expense with all Applicable Laws that relate to that Party’s
obligations to the other Party under this Agreement. Nothing in this Agreement shall be construed-as
requiring or permitting either Party to contravene any mandatory requirement of Applicable Law.

25.2. Each Parly warrants that it has obtained all necessary state certification required in each state covered
by this Agreement prior to ordering any Interconnection, Resale Services, Unbundled: “Network
Elements, functions, faciliies, products and services from the other Party pursuant to this Agreement
Upon request, each Party shall provide proof of certification.

253 Each Pary shall be responsible for obtaining and keeping in effect all approvals from and nghts'

- granted by, Govenmental Authorities, building and property owners, other camiers, and any other Third
Parties that may be required in connection with the performance of rts oblrganons und
Agreement.

254 Each Party represents and wamants that any equipment, facilities or services provuded to'th
" Party under this Agreement comply with the CALEA. e

36, “LAW ENFORCEMENT

26.1 SBC-12 STATE and CLEC shall reasonably cooperate with the other Parly in handllng law enforcement
: requests as follows:

... 26.1.1 |ntercept Devices:

26.1.1.1 Local and federal law enforcement agencies periodically request mtormahon
assistance from local telephone service providers. When sither Party teceives a requiest
associated with an End User of the other Party, it shall refer such request:to
that serves such End User, unless the request directs the receiving Party to!atte
pen register, trap-and-trace or form of intercept on the Party's facilities, i n wm hi
that Pany shall comply with any valid request. . _

26.1.2 Subpoen

26.1.2.1 lf a Pany receives a subpoena for information conceming an End User the Farty knows
to be an End User of the other Party, it shall refer the subpoena to the Requesting: Party‘;
with an indication that the other Party is the responsible company, unless the: subpoena
requests records for a period of time during which the receiving Pary was ‘thesEnd
User's service provider, in which case that Party will respond to any valld_ reques

26.1.3 Emergencies:

26.1.3.1 If a Party receives a request from a law enforcement agency for a temporary number
change, temporary disconnect, or one-way denial of outbound calls by the recemng
Party’s switch for an End User of the other Party, that Receiving Party will comply with a .
valid emergency request. However, neither Party shall be held liable for any claims or:.
Losses arising from compliance with such requests on behal of the other Party‘s End

@G’]{;')r)




GENERAL TERMS AND connmonszsac-wsrm'?
PAGE 51.0F 62
SHC-13STATE/ NOW ACQUISITION CORPORATION

User and the Party serving such End User agrees to mdemnn‘y and hold the other Party'
harmless against any and all such claims or Losses.

oga sBe SBC SNET and CLEC shall reasonably cooperate with the other Party in handiing law ‘shforcament
requests as follows:

26.2.1 Each of the Parties agree fto comply with the applicable state and federal law enforcement
authorities, laws, and requirements, including but not limited to, the Communications Assistance
for Law Enforcement Act (CALEA) and to report to applicable State and Federal law
enforcement authorities as required by law, the Telecommunications Services and related
information provided by each of the Parties in Connecticut.

27. RELATIONSHIP OF THE PARTIES/INDEPENDENT CONTRACTOR

27.1 Each Parly is an independent contractor, and has and hereby retains the right to exercise full control of
and supervision over its own performance of its obligations under this Agreement and retains full control .
over the employment, direction, compensation and discharge of its employees assisting in the
performance of such obligations. Each Party and each Party's contractor(s) shall be solely responsible

applicable federal, state and local income taxes, social security taxes and other payroll taxes: with-

respect o its employees, as well as any taxes, contributions or other obligations lmposed by appllcabl

state unemployment or workers' compensation acts and all other regulations goveming such matters )
. Each Party has sole authority and responsibility to hire, fire and otherwise control its employees. =

i 27.2 Nothing contained herein shall constitute the Parties as joint venturers, partners, employees-or-agents.
- of one another, and neither Party shall have the right or power to bind or obligate the other..Nothin
herein will be construed as making either Pany responsible or iiable - for the obllgatlons__‘;'
undertakings of the other Party. Except for provisions herein expressly authorizing a Party to-act for;

- another, nothing in this Agreement shall constitute a Parly as a legal representative or agent ¢ af:th
other Party, nor shall a Party have the right or authonty to assume, create or incur any liability o
‘obligation of any kind, express or implied, against or in the name or on behalf of the other Party
otherwise expressly permitted by such other Party. Except as otherwise’ expressly provided:
Agreement, no Parly undertakes to perform any obligation of the other Party, whéther  regulato
contractual, or to assume any responsibility for the management of the other Party's business. = *-

8. NO THIRD PARTY BENEFICIARIES; DISCLAIMER OF AGENCY

28.1 This Agreement is for the sole benefit of the Parties and their permitted assigns, and noihmg 'h’
expressed or implied shall create or be construed to create any Third Party beneficiafy'igh
. hereunder. This Agreement shall not provide any Person not a party hereto with any: remédy,

liability, reimbursement, cause of action, or other nght in excess of those existing 'without refe
hereto.

. INTENTIONALLY LEFT BLANK
. ' SUBCONTRACTING

CO 30.1- If either Party retains or engages any subcontractor to perform any of that Party’s oblngat:ons unde‘ th
' . Agreement, each Party will remain fully responsible for the performance of this. Agreen
accordance with its terms, including any obligations either Party performs through- subcontractors

30.2. Each Party will be solely responsible for payments due that Party's subcontractors.
30,3  No subcontractor will be deemed a Third Party beneficiary for any purposes under thls Agreeme

.30.4 No contract, subcontract or other agreement entered into by either Party with any Third Pa
connection with the provision of Interconnection, Resale Services, Unbundled Network Elemen
functions, facilities, products and services hereunder will provide for any mdeé?%ty\qparant’ee or-

110508 © -

for all matters relating to payment of such employees, including the withholding or payment. of all - = |
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assumption of liability by the other Party to this Agreement with respect to such arrangement except as5
consented to in writing by the other Party.

7:305" Any subcontractor that gains access to Customer Proprietary Network lnformahon (‘CP

- Proprietary Information covered by this Agreement shall be required by the subcontracting“Party-to
protect such CPNI or Proprietary Information to the same extent the subcontracting Party is required to
protect such CPNI or Proprietary Information under the terms of this Agreement.

31. RESPONSIBILITY FOR ENVIRONMENTAL CONTAMINATION

d1.1  Each Parly shall be solely responsible at its own expense for the proper handling, use, removal,
excavation, storage, treatment, transport, disposal, or any other management by such Party or any
person acting on its behalf of all Hazardous Substances and Environmental Hazards introduced to the ,
affected work location and will perform such activities in accordance with Applicable Law.

31.2 Notwithstanding anything to the contrary in this Agreement and to the fullest extent permitted by .
- Applicable Law, SBC-13STATE shall, at CLEC's request, indemnify, defend, and hold hammless CLEC,
each of its officers, directors and employees from and against any losses, damages, costs, fines,
- penaities and expenses (including reasonable attomeys and consultant’s fees) of every kind and natu
to the extent they are incurred by any of those parties in connection with a claim, demand,
proceeding for damages, penalties, contribution, injunction, or any other kind of relief.that
upon, arises out of, is caused by, or results from: () the removal or disposal from the work- locati of
* Hazardous Substance by SBC-13STATE or any person acting on behalf of SBC-13STATE; 0
subsequent storage, processing, or other handling of such Hazardous Substances after they have:
removed from the work location, (i) the Release of a Hazardous Substance, regardless ofts source, by .
. SBG-13STATE or any person acting on behalf of SBC-13STATE, or (iii) the presence at
- location of an Environmental Hazard for which SBC-13STATE is responsible under Appllcabl'
* Hazardous Substance Iintroduced into the work location by SBC-13STATE or any person actin
behalf of SBC-13STATE.

-+ 31.3 Notwithstanding anything to the contrary in this Agreernent and to the fullest extent permrtted by
T Applicable Law, CLEC shall, at SBC-13STATE's request, indemnify, defend, and hold hamiless: SB
13STATE, each of its officers, directors and employees from and against any losses, damagesz

- fines, penalties and expenses (including reasonable attomey’s and consultant's fees) of every ki
nature to the extent they are incurred by any of those parties in connection with a claim, demand,.
‘or proceeding for damages, penalties, contribution, injunction, or any other kind of relief.that is
upon, arises out of, is caused by, or results from: (i) the removal or disposal of a Hazardous Substan

* " from the work location by CLEC or any person acting on behalf of CLEC, or the subsequem"’”
-+ “processing, or other handling of such Hazardous Substances after they have been removed from:
work location, (ii) the Release of a Hazardous Substancs, regardless of its source; by CLEC:or.
person acting on behalf of CLEC, or {jii) the presence at the work location of an Environmentat Haza

for which CLEC is responsible under Applicable Law or a Hazardous Substance. mtroduced inte
work location by CLEC or any person acting on behalf of CLEC.

314 For the purposes of this agreement, "Hazardous Substances® means i) any matenal or subs__
is defined or classified as a hazardous substance, hazardous waste, hazardous matenat_ aza
chemical, pollutant, or contaminant under any federal, state, or local environmental-stat
regulatson ordinance or other Applicable Law dealing with the protection_of human:hea
environment, i) petroleum, oil, gasoline, natural gas, fuel oil, motor oil, waste oil, diese

. and other petroleum hydrocarbons, or fii) asbestos and asbestos containing material m{
Iv) any soil, groundwater, air, or other media contaminated with any of the materials-or:
described above.

.- 315 For the purposes of this agreement, "Environmental Hazard" means i) the presence of- petrole"
o vapors or other gases in hazardous concentrations in a manhole or other confined space, or
. reasonably likely to glve rise to such concentrations, i) asbestos eontammg matenals j?o m) any




.+ .emptying, discharging, injecting, escaping, leaching, dumping, disposal; or-other movement it
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potentlal hazard that would not be obvious to an individual entering the work Iocauon or defectable
using work practices standard in the industry.

For the purposes of this agreement, *Release® means any spilling, leaking, pumpmg, pounng.

work location, or ii) other environmental media, including but not iimited to, the air, ground or sdrface :
water, or soil.

32. FORCE MAJEURE

33. TAXES st
-33.1 Each Parly purchasing Interconnection, Resale Services, Unbundied Network Elements funcuons, :

g,

333 With respect to any purchase of Interconnection, Resale Services, Unbundled Netwo

32.1  No Party shall be responsible for delays or failures in performance of any part of this Agreement (other
than an obligation to make money payments) resufting from acts or occurrences beyond the reasonable
control of such Party, including acts of nature, acts of civil or military authority, any law, order, "
regulation, ordinance of any Govemmental Authority, embargoes, epidemics, terrorist acts, riots,
insurrections, fires, explosions, earthquakes, nuclear accidents, huricanes, floods, work stoppages,

equipment failures, cable cuts, power blackouts, volcanic action, other major environmental . R

disturbances, unusually severe weather conditions, mablhty to secure products or services of other
persons or transportation facilities or acts or omissions of transportation cariers (individually or
collectively, a “Force Majeure Event”) or any Delaying Event caused by the other Party or any ‘other
circumstances beyond the Party’s reasonable control. If a Force Majeure Event shall occir, the.Party.
affected shall give prompt notice to the other Party of such Force Majeure Event specifying the.

. date of inception and expected duration of such Force Majeure Event, whereupon such obliga n:or
performance shall be suspended to the extent such Party is affected by such Force Majeure Event
during the continuance thereof or be excused from such performance depending on the natire, seveiity
and duration of such Force Majeure Event {and the other Party shall likewise be excused: from

: performance of its obligations to the extent such Party's obligations relate to the performange:.

~ interfered with). The affected Party shall use its reasonable efforts o avoid or remove the.c

nonperformance and the Parties shall give like notice and proceed to perform with dlspatch once;the‘
causes are removed or cease.

facilities, products and services under this Agreement shall pay or otherwise be responslble
federal, state, or local sales, use, excise, gross receipts, municipal fees, transfer, transaction. or. similar
taxes, fees, or surcharges (hereinafter “Tax") imposed on, or with respect to, the. Interconnect:‘
Resale Services, Unbundled Network Elements, functions, facilities, products and services
Agreement provided by or to such Party, except for (a) any Tax on either party’s corporat
* status, or income or (b) any corporate franchise Taxes. Whenever possible, Taxes.shall. be :’blll
separate item on the invoice.

33.2 CLEC acknowledges and agrees that it is required to comply with Chapter 283 of the Texas Loca!
Govemment Code, as it may be amended from time to time, and the reporting and compensation
requirements of Subchapter R of the P.U.C. Substantive Rules - GChapter 26, Applicable ‘to-
Telecommunications Service Providers, as they may be amended from time to time. With' fespéct to
municipal fees charged pursuant to Chapter 283, Tex. Loc. Gov't Code, CLEC agrees that: ltwm directf
report its access lines to the Texas Public Utility Commission, will remit the related- paymen

municipalities, and will otherwise comply with Chapter 283 and applicable P.U. C rules as the
amended from time to time.

functions, facilities, products and services under this Agreement if any Tax is required or permrtted by
Applicable Law to be collected from the purchasing Party by the providing Party, then: (i) the providing - .

~# . Party shall bill the purchasing Party for such Tax; (ii) the purchasing Party shall remit such Tax:to:the *-
providing Party; and (jii) the providing Party shall remit such collected Tax to the applicable taxing. - -

- authority. Failure to include Taxes on an invoice or to state a Tax separately shall not lmpasr*the? c

Goo HLY
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- contrary, the purchasing Party shall be liable for and the providing Party may coilect Taxes which: ‘were':

33.4

33.5

= mterest, penaltles, loss, cost or expense with respect to forbearing to collect such Tax. o

. billed, then, as between the providing Party and the purchasing Party, the purchasmg Pa {

- Tax by the applicable taxing authority. With respect to any Tax that the purchasing Party. has-agreed:

7 If either Party is audited by a taxing authority or cther Govemmental Authority, the: otherParlyagree 10-
reasonably cooperate with the Party being audited in order to respond to any audit inquiries in a:proper -
“and hmely manner so that the audit and/or any resulting controversy may be resolved expedmously'

__statute or regulation of the jurisdiction providing said resale tax exemption. Faiture to tlmely ‘provide Sai
resale tax exemption certificate will result in no exemption being available to the purchasing Party-f

. an exemption procedure, then the providing Party will not collect such Tax if the pumhasmg;él?
_ fumishes the providing Party with a letter signed by an officer of the purchasing Party c!almmg

. the benefit of any refund or recovery of amounts that it had previously paid resulting from uch a
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obligation of the purchasing Party to pay any Tax. Nothing shall prevent the providing Party from paymg‘-“.
any Tax to the appropriate taxing authority prior to the time: (i) it bills the purchasmg Party for such:Tax,
or (i) it collects the Tax from the purchasing Party. Notwithstanding anything in this Agreement fo:the

assessed by or paid to an appropriate taxing authority within the statute of limitations period but not
included on an invoice within four (4) years after the Tax otherwise was owed or due.

With respect to any purchase hereunder of Interconnection, Resale Services, Unbundled Network
Elements, functions, facilities, products and services under this Agreement that are resold to a third
party, if any Tax is imposed by Applicable Law on the End User in connection with any such purchase,
then: (i) the purchasing Party shall be required to impose and/or collect such Tax from the End User;
and (ii) the purchasing Party shall remit such Tax to the applicable taxing authority. The purchasing
Party agrees to indemnify and hold harmless the providing Party for any costs incurred by the providing -
Party as a result of actions taken by the applicable taxing authority to collect the Tax from the providing -
Party due to the failure of the purchasing Party to pay or collect and remit such tax to such authority.

If the providing Party fails to bill or to collect any Tax as required herein, then, as between the providing
Party and the purchasing Party: (i) the purchasing Party shall remain liable for such uncollected Tax;
and (ii) the providing Party shall be liable for any penalty and interest assessed with respect to, such.,
uncollected Tax by such authority. However, if the purchasing Party fails to pay any Taxgs pi

solely responsible for payment of the Taxes, penalty and interest.

If-the purchasing Party fails to impose andfor collect any Tax from End Users as requlred herem
as between the providing Party and the purchasing Party, the purchasing Party shall remairi-liable
such uncollected Tax and any interest and penalty assessed thereon with respect to the- uneo{}ect‘

pay or impose on and/or collect from End Users, the purchasing Party agrees to indemnify-and:hoid
harmiess the providing Party for any costs incurred by the providing Party as a result of actions taken .
by the applicable taxing authority to collect the Tax from the providing Party due to the faﬂure f th
purchasmg Party to pay or collect and remit such Tax to such authority. '

Tothe extent a sale is claimed to be for resale and thus subject to tax exemption; the purch
shall fumish the providing Party a proper resale tax exemption certificate as authorized or re

any period prior to the date that the purchasing Party presents a valid certificate. If Applicable: Law-
excludes or exempts a purchase of [nterconnection, Resale Services, Unbundled Network: Elemen
functions, facilities, products and services under this Agreement from a Tax, but does nét also pl:mnd

exemption and identifying the Applicable Law that both allows such exemption and does not requir
exemption certificate; and (b) supplies the providing Party with an indemnification: agre
reasonably acceptable to the providing Party, which holds the providing Party. hannless from 1

With respect to any Tax or Tax controversy covered by this Section 34, the punchasmg Party is-enti
to contest with the imposing jurisdiction, pursuant to Applicable Law and at its own expense, any:-Tax.
that it is ultimately obligated to pay or collect. The purchasing Party will ensure that no lien.is:attached
to any asset of the providing Party as a resuit of any contest. The purchasing Party shall be-entitied to

68005
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contest. Amounts previously paid by the prowdrng Party shail be refunded to the provrdrng Pa
provrdrng Party will cooperate in any such contest.

.,33 10 All notices, affidavits, exemption certificates or other communications required or permrtted to given:
=1 . by either. Party to the other under this Section 34 shall be sent in accordance with Section 17:

. NON-WAIVER

34.1 Except as otherwise specified in this Agreement, no waiver of any provision of this Agreement and no
consent to any default under this Agreement shall be effective unless the same is in writing and
properly executed by or on behalf of the Party against whom such waiver or consent is claimed. Waiver
by either Party of any defauit by the other Parly shall not be deemed a waiver of any other default,
Failure of either Party to insist on performance of any term or condition of this Agreement or to exercise
any right or privilege hereunder shall not be construed as a continuing or future waiver of such tem,.
condition, right or privilege. No course of dealing or failure of any Pary to strictly enforce any tem,

nght, or condition of this Agreement in any instance shall be construed as a general waiver or o

relinquishment of such term, right or condition.
NETWORK MAINTENANCE AND MANAGEMENT

. 351 The Parties will work cooperatively to implement this Agreement. The Parties wihi:
- . appropriate information (for example, maintenance contact numbers, network information, in

required to comply with law enforcement and other security agencies of the Govemnment, esoelahon
processes, etc.) to achieve this desired result. B

352 Each Parly will administer its network to ensure acceptable service Ievels to all users of rts netwonr
o services. Service levels are generally considered acceptable only when End Users ,,aresable
+ establish connections with little or no defay encountered in the network. Each Party will proy

hour contact number for Network Traffic Management issuss to the other's surveillance management
center.

- 353 Each Party maintains the nght to implement protective network traffic management controls, such
“cancel to", "call gapping® or 7-digit and 10-digit code gaps, to selectively cance! the completron

- - traffic over its network, including traffic destined for the other Party’s network, when required:to-pro
the public-switched network from congestion as a result of occurrences such as facility. failiires
congestion or failure or focused overdoad. Each Party shall immediately notlfy the, other Pany
protective control action planned or executed. ‘ :

-35.4 Where the capability exists, originafing or terminating traffic reroutes may be- rmp!emented
" "Party to temporarily relieve network congestion due to faCrIrty failures or abnormal calling-patt
Reroutes shall not be used to circumvent normal trunk servicing. Expansive controls shall be used only-~-
when mutually agreed to by the Parties.

- 355 The Parties shall cooperate and share pre- ptannrng information regarding cross-network -2 _

- expected to generate large or focused temporary increases in call volumes to prevent or mitig tie
~ impact of these events on the public-switched network, including any disruption or loss of e

other Party’s End Users. Facsimile (FAX) numbers must be exchanged by the Parties to facrlrtate ey

~ notifications for planned mass calling events.

"o 356 Neither Party shall use any Interconnection, Resale Service, Unbundled Network Element
+ . facility, product or service provided under this Agreement or any other service related thersto.
combination therewith in any manner that interferes with or impairs service over any facilities
13STATE, its affiliated companies or other connecting telecommunications cariers, prevents. any "
carmer from using its Telecommunications Service, impairs the quality or the “privacy .of
Telecommunications Service to other carriers or to either Party’s End Users, causes hazarnds o elther
Party’s personnel or the public, damage to either Party’s or any connecting carrier's facilities .or -

* equipment, including any malfunction of ordering or biling systems or equrpment Upo’ 'such;;‘
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~ ocourrence sither Party may disconfinue of refuse senvice, but only for 5o fong as the other Pany
C- - violating this provision. Upon any such violation, either Party shall provide the other Fany not:ce af
' wcsatxon at the eartiest practicable time.

:36. S!GNAL!NG

381 SBC-128TATE will provide SS7 signaling on interswiich calls originating from an ULS port pursuant o
Appendix UNE, Section 12 Shared Transport. All other use of SS7 signaling is pursuant to the access
taniff.

- 37.  TRANSMISSION OF TRAFFIC TO THIRD PARTIES

37.1 CLEC will act send to SBC-13STATE local raffic that is destined for the network of & Third Party
unless CLEC has the authorily to exchange traffic with that Third Party.

38. CUSTOMER INGUIRIES

38.1 Except as otherwise required by Section 24.1, aach Parly will refer all questions regarding e other
Party's serviges or products directly o the other Party at a telephone number specified by that Party.

382 Except a overvse reired by Secon 241, each Pary il ensur that l of i representahves‘whd’
: receive inquiries regarding the other Party's services:

© 38.2.1 Provide the number described in Section 38.1 fo callers who mqu:re about the other aﬂy’ )
: services or products; and -

33 2.2 Do notin any way disparage or discriminate against the other Pary or fts pwduct& of sergme 3

; 333 Except as otherwise provided in this Agreement, CLEC shall be the pamary point of contact for CLEC
.+~ End Users with respect to the services GLEC provides such End Users.

384 CLEC acknowladges that SBC-13STATE may, upon End User request, provide semces dsrectly ta )
such End User similar to those offersd to CLEC under this Agreement. -

EXPENSES

2 391 ‘Except as expressly set forth in this Agresment, sach Party will be solely respansbte for 113 awn?‘_'
' sxpenses involved in all activities related to the matters covered by this Agreement .

B2 _§§§~12§TATE and CLEC shall each be responsible for one-half (1/2) of expanses payabie :
.- Panty for Commission fees of other charges {including regulatory fess, reproduction and ﬁehvery
- r i axpense and any costs of notice or publication, but not including attomey’s fees) associated withithe
filing of this Agreement or any amendmant to this Agreement, Prior to the filing of this Agreeme
the State of Nevada, CLEC will submit a check in the amount of $200.00, payable fo Public Utilities
Commission of Nevada, to cover its portion of the expenses incurred with filing this Agreement Prior
o the filing of each and every Amendment fled in connection with this Agreement in.the Staté:
~ Nevads, CLEG wil submit a check in the amount of $200.00, payable fo Public Utifities Commission
of Nevada, to cover its portion of the expenses incurred with fling of each amendment fléd;in
_ connection with this Agreement.  Upon receipt of CLEC's check, the Agreement wil be processed 4
ﬁimg with the Commission.

40 * CONFLICT OF INTEREST

401 The Parties represent that no employes or agent of either Party has been or wsti be employed relained
paid 2 fes, or otherwise received or will recaive any personal compensation or consideration from the

other Party, or any of the other Party's employees or agents in connection with the negenanon of ﬂ‘ds S
Agroement of any associated documents.
@@%ﬁrh F) .)

o -
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41 1 The Parties’ obligations under this Agreement which by their nature are intended to connnue be
it the: termination or expiration of this Agreament shall survive the temmination or. expiration: of /His.:
Agreement. Without limiting the ganeral applicabiiity of the foregoing, the following terms and conditions
of the General Tems and Conditions are specifically agreed by the Parties to continue beyond the
termination or expiration of this Agreement: Section 5.5; Section 5.6, Section 7.3; Section 8.1; Section
8.4; Section 8.5; Saction 8.6; Section 8.7; Section 8.8; Section 10, Section 11; Section 13; Section 14;
Section 15; Section 16.1; Section 18; Section 19; Section 20; Saction 22; Sectton254 Sectxonzma
Section 32; Section 34 and Section 42,

42. SCOPE OF AGREEMENT

42.1 This Agreement is intended to describe and enable specific Interconnection and compensation
arrangements between the Partiss. This Agreement is the atrangement under which the Parties may
purchase from each other the products and servicas described in Section 251 of the Act-and obtain
approval of such amangement under Section 252 of the Act. Except as agreed upon in writing, neither
Party shall be required to provide the other Party a function, facility, product, sewvice or anangement
described in the Act that is not expressly provided herein.

I 422 Except as specifically contained herein o provided by the FCG or any Commission w:ﬂzsn.ﬂsi!awﬁﬂ
L jurisdiction, nothing in this Agreement shaii be desmed to affect any access charge arrangemant,

.. AMENDMENTS AND MODIFICATIONS

- ’43 1. Except as otherwise provided for in this Agreament, no provision of this Agresment shall be.
©.* - -amended or modified by efther Pary unless such an amendment or modification Is in wntmg
and signed by an authorized representative of both Parties. The rates, terms and conditions contai
in the amendment shall become effective upon approval of such amendment by the appropnate
Commissions; and such amendment will not tequire refunds, true-up or refroactive crediting or debiting.
prior to the approval of the Amendment. SBC-128TATE and CLEC shall each be responsibl

~ share of the publication expense (i.e. filing fees, delivery and reproduction expense, and newspa
notification fees), to the extent publication is requived for filing of an amenidment by a specsﬁc shate.

: 43.2. Neither Party shall be bound by any prepnnted terms additional o or different from .those iy th
a Agreement that may appear subseQuentfy in the other Party's form documents purchase orders,
.+ quotations, acknowledgments, inveices or other communications.

APPENDICES INCORPORATED BY REFERENCE
441 ACCESS TO RIGHTS-OF-WAY - SECTION 251(b){4)

44.1.1 SBC-13STATE shali provide to CLEC access to Poles, Conduits and Rights of Ways pursuant
' the applicable Appendix ROW, which isfare attached hersto and tqcorporated herem by
reference.

s 42 COLLOCATION - SECTION 25¢())

+44.2.1 Collocalion will be provided pursuant to the applicable Appendix Coliocation, whsch is attad:ad
~hereto and incorporated herein by reference.

i -'44 DATABASE ACGESS

44.3.1 SBC13STATE shalt provide to CLEC nondiscriminatory access {o databases and asmated
signaling necassary for call routing and completion pursuant to the applicable Append‘ i UNE,
which isfare attached hereto and incorporated herein by reference.

MM
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DIALING PARITY — SECTION 251(b)(3)

: ' 44.4,1 The Parties shall provide Local Dialing Parity to each other as requnred under Sechon 95
a of the Act.

- 44.4.2 SBC12STATE shall provide IntraLATA Dialing Parity in accordance with Section 271 (8)(2) of th
Act.

445 INTERCONNECTION PURSUANT TO SECTION 251(c)(2){A}.(B}.(C}: 47 CFR § 51.305(a)(1)

44.5.1 SBC-13STATE shall provide to CLEC Interconnection of the Parties’ facilities and equipment for
the transmission and routing of Telephone Exchange Service traffic and Exchange Access traffic
pursuant fo the applicable Appendix iTR, which is/are aftached hereto and incorporated herein
by reference. Methods for Interconnection and Physical Architecture shall be as defined in the
applicable Appendix NIM, which isfare attached hereto and incorporated herein by reference.-

. 446 NUMBER PORTABILITY -- SECTIONS 251(b)(2)

44.6.1 The Parties shall provide to each other Permanent Number Portability (PNP) on a reciprocal
basis as outlined in the applicable Appendix Number Portability, Whlch is/are attached hereto
and incorporated herein by reference, P

.7 OTHER SERVICES
44.7.1911 and £911 Services

44.7.1.1 SBC-13STATE will make nondiscriminatory access o 911 and E911 seivices: avallabl
under the terms and conditions of the applicable Appendix 911, whsch tsfare attach
hereto and incorporated herein by reference.

44.7.1.2 The Parties agree that for “data only” providers the followmg rules conoemmg 91
requirements apply: :

44.7.1.2.1 The Parties agree that CLEC will not have to establish 911 tmnkmg or.

interconnection to Ameritech’s 911 Selective Routers, and. therefore SBC-

13STATE shall not provide 911 sewvices for those mformahdn -service"
applications in which CLEC does not offer its end users the abmty 1€

- outgoing voice calls provided that; and . ’

44.7.1.2.2 CLEC understands and agrees that, should it demde to proy
service, it is required to meet all applicable Commission.
requirements; and o

44.7.1.2.3 CLEC agrees to begin implementing access o 911 sufficiently i in advance '
the planned implementation of voice service to meet its 911 requurements :
CLEC understands that the steps it must take to fulfil its 911 obhgatton;
include, but are not limited to, obtaining NXX(s) from NECA. for th
exchange area(s) CLEC plans to serve, submission of the appe

such form(s) ohtaining approval from the appropnate PSAP(s) ‘for
CLEC's 911 senvice architecturs. CLEC further -understands :that
approval may include testing 911 trunks with appropnate PSAP(
understands that, based on SBC-13STATE’s prior expetience with
implementation of 911, these steps require a minimum of sixty (60). days B

44.7.1,24 CLEC agrees to indemnify and hold SBC-13STATE hamless from thg
consequences of CLEC's decision to not interconnect with SBC-13$TATE
911 Selective Routers. The provisions of General Terms and Condi
Section 14 shall apply to such indemnification. } ‘
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44.7.2.1 One or more of the ILECs making up SBC-13STATE have deployed a s “of
features and functionalities unique to the particular ILEC(s) As such, the AIN nefwo
architecture, methods of access and manner of provisioning are specific to that ILEC or
those ILECs. Accordingly, any request for AIN access pursuant to this Agreement must
be reviewed for technical feasibility, with all rates, terms and conditions related to such
request to be determined on an individual case basis and to be negotiated between the
Parties. Upon request by CLEC, and where technically feasible, SBC-13STATE will -

provide CLEC with access to SBC-13STATE's Advanced Intelligent Network (AIN)

platiorm, AIN Service Creation Environment (SCE) and AIN Service Management

System (SMS) based upon ILEC-specific rates, terms, conditions and means of access . .. -,

to be negotiated by the Parties pursuant to Section 252 of the Act, and incomporatedinto -~ =" -
this Agreement by Appendix or amendment, as applicable, subject to approval by the

appropriate state Commission.

44.7.3 Directory Assistance (DA)

44.7.3.1 SBC-13STATE will provide nondmcnmmatory access to Directory Assistance setvices
under the terms and conditions identified in the applicable Appendix DA whl h
attached hereto and incorporated herein by reference.

44.7.4 Hosting

44.7.4.1 At CLEC's request, SBC-10STATE shall perform hosting responsibilities for th
provision of billable message data and/or access usage data received from CLEG for:;
distribution to the appropriate billing and/or processing location-or for delivery to-CLEG"
of such data via SBC-10STATE's intemal network or the nationwide CMDS netwdrk
pursuant to the applicable Appendix HOST, which is/are attached hereto and o
incorporated herein by reference.

44.7.5 Operator Services (0S)

44.75.1 SBC-13STATE shall provide nondmnmmatory access to Operator Semces under the
terms and conditions identified in the applicable Appendix OS, Wthh islare attached
hereto and incorporated herein by reference.

44.7.6 Signaling System 7 Interconnection

44.76.1 At CLEC's request, SBC-13STATE shall perform SS7 tnterconnechon services for
CLEC pursuant to the applicable Appendix SS7, which Isfare attached hereto- and-
incorporated herein by reference. o

44.7.7 Publishing and Directory

44.7.7.1 SBCAISTATE will maks nondiscriminatory access o Publishing and Diteclory’ seme] |
available under the terms and conditions of the applicable Appendix White: Pages
which isfare attached hereto and incorporated herein by reference. ‘

44 7.8 RESALE--SECTIONS 251(b)(1)

44.7.8.1 SBC-13STATE shall provide to CLEC Telecommunications Semces for resal at:
wholesale rates pursuant to the applicable Appendix Resale, which. islare attaChed_
hereto and incorporated herein by reference. '

44.7.9 TRANSMISSION AND ROUTING OF SWITCHED ACCESS TRAFFIC PURSUANT TO 251(0)(2)_{ s

44.7.9.1 SBC-13STATE shall provide to CLEC certain trunk groups (Meet Point Trunks) under:_‘ -
" certain parameters pursuant to the applicable Appendix (TR, whlch isfare atfached
hereto and incomorated herein by reference. G d ﬂ {, {
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44.7.10TRANSMISSION AND ROUTING OF TELEPHONE EXCHANGE SERVICE TRAFFIj
PURSUANT TO SECTION 251{c}(2)(D}; 252{d)(1} and (2); 47 CFR § 51 305(§)I_L .

N 44.7.10.1 The applicable Appendix Compensafion, which -isfare attached heréto -and
gt n incorporated herein by reference, prescribe traffic routing parameters for Local
Interconnection Trunk Group(s) the Parties shall establish over the Interconnections
specified in the applicable Appendix ITR, which isfare attached hereto and
incomporated herein by reference.

44.7.11 UNBUNDLED NETWORK ELEMENTS - SECTIONS 251{c)(3)

44.7.11.1 Pursuant to the applicable Appendix UNE, which isfare attached hereto and
incorporated herein by reference, SBC-13STATE will provide CLEC access to UNEs
for the provision of Telecommunications Service as required by Sections 251 and 252
of the Act and in the Appendices hereto. CLEC agrees to provide access to its
Network Elements to SBC-13STATE under the same terms, conditions and prices
contained herein and in the applicable Appendices hereto.

45. AUTHORITY

'+ 45.1 Each of the SBC-owned ILEC(s) for which this Agreement is executed represents and warrants th '

- a corporation or limited partnership duly organized, validly existing and in good standing under’(h aw

of its state of incorporation or formation. Each of the SBC-owned ILEC(s) for which this-Agree

executed represents and warrants that SBC Telecommunications, Inc. has full power and auth

execute and deliver this Agreement as agent for that SBC-owned ILEC, Each of the 'SBGeo

+ "ILEC(s) for which this Agreement is executed represents and warants that it has full power an
authority to perform its obligations hereunder. _

- 452 CLEC represents and warrants that it is a corporation duly organized, validly existing and in goodi-
standing under the laws of the State of Delaware and has full power and authority to execute’ and -
deliver this Agreement and to perform its obligations hereunder. CLEC represents and warrants'that it .

- has been or will be cedified as a LEC by the Commission(s) prior to submitting any orders hereunder,f'
and is or will be authorized to provide the Telecommunications Services contemplated hereunder inthe .
teritory contemplated hereunder prior to submission of orders for such Service. .

e “45:3 Each Person whose signature appears below represents and wamants that he of she. has authonty o
. - bind the Party on whose behalf he or she has executed this Agreement. c

. COUNTERPARTS

46.1 This Agreement may be executed in counterparts. Each counterpart shall be considered an ongma! '_;
. and such counterparts shall together constitute one and the same instrument.

7. ENTIRE AGREEMENT
- 471 SBC-A2STATE

47 1.1.The terms contained in this Agreement and any Appendlces Attachments Exh'brts :
and Addenda constitute the entire agreement between the Parties with respect to th
matter hereof, superseding all prior understandings, proposals and other commumcau
or wiitten between the Parties during the negotiations of this Agreement and through th
execution and/or Effective Date of this Agreement. This Agreement shall not operate’as o
constitute a novation of any agreement or contract between the Parties that predates me
execution and/or Effective Date of this Agreement. :

472 SBC SNET

47.2.1 The rates, terms and conditions contained in this Agreement and any Appendrces Attacmnents
Exhibits, Schedules, Addenda, Commission approved tariffs and other documents or mstruments_

@099”“
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referred to herein and incorporated into this Agreement by reference constitute..t
agreement between the Parties with respect to the subject matter hereof, supersedmg
understandings, proposals and other communications, oral or written between the Partiés pie-
dating the execution of this Agreement; provided, however, that none of the: rates; terms:or- -
conditions of this Agreement shall be construed to apply in any manner to any period prior to the
termination and/or expiration date of any agreement that this Agreement replaces. This
Agreement shall not operate as or constitute a novation of any agreement or contract between
the Parties that predates the execution and/or Effective Date of this Agreement.

48. SELECTION OF BILLING OPTIONS

48.1 This Agreement contains an Appendix A to the General Terms and Conditions wherein the CLEC will K
select certain options available under this Agreement. '
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SBC-13STATE Agreement
Signatures

THIS AGREEMENT CONTAINS A BINDING
ARBITRATION PROVISION WHICH MAY BE

ENFORCED BY

THE PARTIES.

CLEC’s STATE-SPECIFIC:

FACILITIES-BASED OCN #

RESALE OCN #
ACNA

Now Acquisition Corporation

Q/ﬂ%(/

Southwestern Bell Telephone, L.P. d/b/a SBC Arkansas
and SBC Missouri by SBC Telecommunications, Inc., its
authorized agent

Signaturegmm#d

Name: ___ LALRA /3 048%\/

(Print or Type)

. For/ .
Title: President - Industry Markets

Signature:

Name: \Q(ZW &uﬂ@&
(Print or Type)

Title: N2 25: T,
(Print or Tyge)

Date:

r2/9-3 A'S
I/

Date: /ﬂ;/ 3*’;/ 52

TRERLAVEY
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Appendix A to General Terms and Conditions

This Appendix A to the General Terms and Conditions sets forth the CLEC’s election of certain options in
connection with the Alternate Billed Services (ABS) Appendix atiached to and made a part of this Agreement, CLEC will
place an “X” within the appropriate box indicating the Billing Option CLEC selects for either 1) All States or 2) a Specific
State, in which this Agreement is being filed. If CLEC fails to select one of the billing options identified below, the

default selection of ABS Billing Option 1 will be selected on CLEC’s behalf.

BILLING OPTIONS ALL STATES SPECIFIC
STATE(S)

ABS BILLING OPTION 1

ABS BILLING OPTION 2 /C

ABS BILLING OPTION 3

Now Acquisition Corporation

il

Name: { Pr o7 /@/L{(

(Print or Type)

Title: Seclerann
- (Print or Type)/

Date; li’-/ZZ/A?

G0903S




APPENDIX 800/SBC-13STATE

PAGE10F9
SBC-13STATE / NOW ACQUISITION CORPORATION
110503

APPENDIX 800




& @

o o

APPENDIX 800/SBC-13STATE

, - PAGE2OF9
SBC-13STATE / NOW AGQUISITION CORPORATION

TABLE OF CONTENTS ' SR

DESCRIPTION 4
GENERAL TERMS AND CONDITIONS. 5
RATE REGULATIONS.... P R——
7
7

APPLICABILITY OF OTHER RATES, TERMS AND CONDITIONS.......c..cccinnimrenntismassesenssnsanancensssnsensnnas




1.2

13

14

1.5

1.6

1.7

1.8

19

140

‘1.11

112

- 113

' California, Kansas, Mlssoun Nevada Oklahoma, and Texas.

- Arkansas, Califomia, llinois, lndlaoa Kansas, Mlchlgan Missouri, Navada, Ohio, Oklahoma. Texas‘

-SBC ARKANSAS - As used herein, SBC ARKANSAS means Southwestern Bell Telephone L. P dmla-=

- SBC Califomia, the applicable SBC-owned ILEC doing business in Califomia.
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APPENDIX 800
(Access To the Toll Free Calling Database)
~ INTRODUCTION
1.1 This Appendix sets forth the terms and conditions for Access to the Toll Free Calling Database provided by

the applicable SBC Communications Inc. (SBC) owned Incumbent Local Exchange Carrier (ILEC) and
CLEC.

SBC Communications Inc. (SBC) means the holding company which directly or indirectly owns the
following ILECs: llinois Bell Telephone Company d/b/a SBC lllinois, Indiana Bell Telephone Company
Incorporated d/b/a SBC Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, Nevada Bell
Telephone Company d/b/a SBC Nevada, The Ohio Bell Telephone Company d/b/a SBC Ohio, Pacific Bell
Telephone Company db/a SBC California, The Southern New England Telephone Company, -
Southwestemn Bell Telephone, L.P. d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma
and/or SBC Texas and/or Wisconsin Bell, Inc. d/t/a SBC Wisconsin.

SBC-2STATE - As used hetein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA th \
applicable SBC-owned ILEC(s) doing business in California and Nevada.

SBC-4STATE - As used herein, SBC-4STATE means Southwestem Bell Telephane, L.P- d/b BC.
Arkansas, SBC Kansas, SBC Missouri, and SBC Oklahoma the applicable SBC-owned ILEC(s) domg .
business in Arkansas, Kansas, Missouri and Oklahoma. '

SBC-7STATE - As used herein, SBC-7STATE means SBC SOUTHWEST REGION 5-STATE, SBC'.;
CALIFORNIA and SBC NEVADA, the applicable SBC-owned ILEC(s) doing business in Alkansas

SBC-8STATE - As used herein, SBC-8STATE means SBC SOUTHWEST REGION 5-STATE, SBC :
CALIFORNIA, SBC NEVADA, and_SBC SNET the applicable SBC-owned ILEC(s) doing. busnness i
Arkansas, Califomia, Connecticut, Kansas, Missouri, Nevada, Oklahoma, and Texas.. . oo

SBC-1 OSTATE - As used herein, SBC-10STATE means SBC SOUTHWEST REGION 5-STATE and SBCf'if'.
MIDWEST REGION 5-STATE an the applicable SBC-owned ILEC(s) doing business in Arkansas llhno:s _
indianha, Kansas, Michigan, Missouri, Chio, Oldahoma, Texas, and Wisconsin. - o

SBC-12STATE - As used herein, SBC-12STATE means SBC SOUTHWEST REGION 5-STATE, SBC )
MIDWEST REGION 5-STATE and SBC-2STATE the applicable SBC-owned ILEC(S) doing business in

Wisconsin.

SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STATE, SBC' :
MIDWEST REGION 5-STATE, SBC-2STATE and SBC SNET the applicable SBC-owned IEEC{sydoin
business in Arkansas, Califoria, Connecticut, lllincis, Indiana, Kansas, Mlchlgan M|ssoun Nevada Ohlo .
Oklahoma, Texas, and Wisconsin. ;

SBC Arkansas, the applicable SBC-owned ILEC doing business in Arkansas. S
SBC CALIFORNIA - As used herein, SBC CALIFORNIA means Pacific Bell Telephone Compan "

SBC KANSAS - As used herein, SBC KANSAS means Southwestemn Belt Telephone L. P d/bla SBC .
Kansas, the applicable SBC-owned ILEC doing business in Kansas.

SBC ILLINOIS - As used herein, SBC ILLINOIS means llinois Beli Telephone Company d!b!a SBC ll!mon
the appl:cable SBC-owned ILEC doing business in lllinois. ~_ i
R iR
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. L1.14 SBC INDIANA - As used hersin, SBC INDIANA means indiana Bell Telephone Company ‘nCOfporated'
dfv/a 8BC Indiana, the applicable SBC-owned ILEC doing business in Indiana. L

. - 115 SBCMICHIGAN - As used herein, SBC MICHIGAN means Michigan Bell Telephone Company d!b/ a S BC“; ;
' Michigan, the applicable SBC-owned doirg busingss in Michigan.

1.16 SBC MIDWEST REGION S-STATE - As used harein, SBC SIDWEST REGION 5-STATE means lifinois
Bell Telephone Company d/b/a SBC Iiinois, indiana Bell Telephone Company incorporated d/b/a SBC
Indiana, Michigan Bell Telephone Company dib/a SBC Michigan, The Chio Bell Telephone Company db/a
SBC Ohio, and/or Wisconsin Bell, inc. dfbfa SBC Wisconsin, the applicable SBC-owned ILEC(s} doing
business in Hliinois, Indiana, Michigan, Ohio, and Wisconsin.

1.17 SBC MISSOURI - As used herein, SBC MISSOURI means Southweastem Befl Telephone, L.P. db/a SBC
Missour, the applicable S8C-owned ILEC doing business in Missouri,

1.18 SBC NEVADA - As used hersin, SBC NEVADA means Nevada Bel Telephone Company d/bia SBC
Nevada, the applicable SBC-owned ILEC doing business in Nevada.

1.18  SBC OHIO - As used herein, SBC QHIQ means The Ohio Bell Tefephone Company db/a SBC Chio, the
applicable SBC-owned ILEC doing business in Ohio. ‘

1 ;20 SBC OKLAHOMA - As used herein, SBC OKLAHOMA means Southwestem Bel Te!ephme
o SBC Oklahoma, the applicatie SBC-owned ILEC doing business in Qklahoma. .~~~ -

e T2 SBC SNET - As used herein, SBC SNET means The Southem New England Telephene Gompany, the
Y- applicable appiicable above fisted ILEC doing business in Connecticut. A

122 $BC SOUTHWEST REGION 5-STATE - As used herein, SBC SOUTHWEST REGION 5-STATE means,
2 W57 Southwestem Bell Telephone, LP. d/bia SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma
oL and/or SBC Texas the applicable above listed LECHs) doing business in Arkansas, Kansas, Mzssoun.
L Oldahoma, and Texas, ;

- 1,23 SBC TEXAS - As used hersin, SBC TEXAS means Southwestern Belt Telephone L P d;hia' BC
7 Texas, the applicable SBC-owned ILEC doing business in Texas.

S o248 SBC WISCONSIN - As used herein, SBC WISCONSIN means Wisconsin Bell lnc dibia SBC Wisconsi
~7 theapplicable SBC-owned ILEC doing business in Wisconsin, o

DESCRIBTION

2.1 Other than as specifically set out elsewhere in this Agreement, SBC SNEY does not offer Access t&'me
Toll Free Calling Database under this Agreement. Rather, Access 10 the Toll Free Calling Database 5
available from SBC SNET as described in Section 18.2.9, 800 Database Access, of the CT Aocess Service
Tafi,

§G-123TAT 's 800 database, an American National Standards Institute (ANSH} S)gnahngSysl

" . calielated database system, receives updates processed from the nationat Systern Managemenit Syste
{SMS) database. Customer records in the SMS are created or modified by entities known as Respcnszbie
~. Onyanizations ("Resp Org’) who obtain access to the SMS via the System Management Systenv800
database, Tanff FCC No. 1. 800 Service Providers must either become thelr own Resp Org or usethe
~ semvices of an established Resp Org. The senvices of a Resp Org include creating and updatmg 800

_ tacords in the SMS to download to the 800 database(s). SBC-128TATE does not, ertherthroug‘ ¥
contract, provide Resp Org service.

After the 800 customer record is created in the SMS, the SMS downloads the records to the agpropnate

dafabases, depending on the area of service chosen by the 800 subscriber. An 800 customer record is

created in the SMS for each 800 number to be activated, The SMS initiates al mulmg changes ! i
~ information on a nationwide basis. GO0
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L processing of toll free calls (e.g., 800 and 888) where identification of the appropriate carrier (800 Servlce
" ‘Provider) to transport the call is dependent upon the full ten digits of the toll freg number (og

.82
. Ulilize this Appendix for Toll Free Calling Database access, CLEC must use SBC-13STATE swuchmg

- field and a translations type of 254 with a routing indicator set o route on globaltitle. CLEC acknowledges
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Access to the Toll Free Calling Database allows CLEC to access SBC-12STATE's 800 database for the
purpase of swich query and database response. Access to the Toll Free Calling Database supportsithe

1+800+NXX+XXXX). Access to the Toll Free Calling Database includes all 800-type dialing plans (i.e., 800,
888, and other codes as may be designated in the future).

Access to the Toll Free Calling Database provides the carrier identification function required to determine
the appropriate routing of an 800 number based on the geographic origination of the call, from a specific or
any combination of NPA/NXX, NPA or LATA call origination detail.

There arte three optional features available with 800 service:
2.6.1  Designated 10-Digit Translation;

262 Call Validation; and

26.3  Call Handling and Destination.

26.4  The Designated 10-Digit Translation feature converts the 800 number into a designated 10-dlg|t :
number. If the 800 Service Provider provides the designated 10-digit number associated wi
800 number and request delivery of the designated 10-digit number in place of the: 800 numb
SBC-12STATE will deliver the designated 10-digit number.

265  The Call Handling and Destination feature allows the customer to create routing schemes uhlmng
26.5.1 Time of Day
26.5.2 Day of Week
2.6.5.3 Dayof Year
2.6.5.4 Allocation of Traffic by Percentage
2655 NPA-NXX-XXXX

2,66  The Call Validation feature List Tumaround feature (referred to as the S|x~D|g[t ‘Mast_
' List Tumaround feature in SBC-28TATE) applies when customer identification is perfor

Canadian and Caribbean toll free numbers. This feature is billed in lisu of the Basuc Toll: Free
Access Query charge.

specified in the Telecommunications Act of 1996 and any effective rules and regulatlons of
Communications Commission and the State regulatory Commission. - .

elements necessary for operation of the network routing function addressed in these terms and oondmons
e.g., end office 800 (SSP) functionality and (CCS/SS7) signaling. This Appendix is separate from\th"
prices, terms, conditions and billing for such related elements, and in no way shall this Appendlx be
construed to circumvent the prices, terms, conditions or billing as specified for such related elements. : To

When CLEC elects to use their own switch, then access to the Toll Free Calling Database is. purcha‘
from SBC-13STATE's Federal Access Tariffs.

CLEC shall address its queries to SBC-12STATE's database to the alias point code of the S
identified by SBC-128TATE. CLEC's queries shall use subsystem number 0 in the callmg palty address

that such subsystem number and translation type values are necessary for- SBC-1 2STATE to’
process queries to its 800 database. o @ @ EJ fy
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"~ procedure to control congestion that may affect the service of all customers of SBC-12STATE

34

3.5

- of three queries received. This code gapping procedure shall be applied uniformly to all users

- 37

- December) by October 1 of the preceding year and also whenever CLEC anticipates a change lo: ex:stmbf-

. -Access to the Toll Free Calling Database to CLEC, SBC-128TATE shall notify CLEG of SBC-125TA

- 38

89

310

~ v Calling Database, CLEC shall prohibit such carriers from copying, storing, maintaining; of creating arytable
. ordatabase of any kind from any response provided by SBC-128TATE after:a query to SBC-12STATE's:.
~ Toll Free Calling Database. CLEC shall only use this network element in connection wnth the prowswn or.‘ =

_ approved standards for SS7 protocol and pursuant to the Specifications and Standards docume

APPENDD_(_ ATE ¢

2. ok PAGEGOFD

$BC-1 mmowacumsmoncnﬂmmuf
110505

Each Party warants to the other that it shall send queties and S57 messages conformmg to the ANS

attached and incorporated hereinin Exhibit |, Both Parties acknowledge that transmission in said | protocd) -
is necessary for each Party to provision Access to the Toll Free Calling Database (or the equivalent -
thereof). Each Party reserves the right to modify its network pursuant to other specifications and standards,
which may include Teicordia’s specifications, defining spacific service applications, message types, and
formats, that may become necessary to meet the prevaiting demands within the U.S, telecommunications
industry. All such changes shall be announced in accordance with the then prevailing industry standard
procedures. Each Party shall work cooperatively 1o coordinate any necessary ¢hanges.

CLEC acknowledges and agrees that CCS/SS7 network overioad due to extracrdinary volumes of queries
and/or other SS7 network messages can and will have a detrimental effect on the performance of SBC-
12STATE's CCS/SS7 network and its 800 database. CLEC further agrees that SBC-12STATE, at its sole
discretion, may employ certain automatic and/or manual overload controls within SBC-12STATE's
CCS/S57 network to guard against these detrimental affects. SBC-12STATE shall report to CLEC any
instances whete overload controls are invoked due to CLEC's CCS/SS7 network. CLEC shall take
immediate corrective actions as are necessary to cure the conditions causing the overioad siluatioqi -

During periods of 800 database system congestion, SBC-12STATE shall utiize an automahccodq e

database. The automatic code gapping procedure used by SBC-12STATE shall notify the CLEC's Swilc
of the gap fength (how long CLEC's switch should wait before sending another query) and the gap duration
{how tong the switch should continue to perform gapping). For example, during an overload condition;
automatic code gapping procedures shall tel SBC-12STATE’s 800 database when o begin to drop:

12STATE's 800 database. SBC-12STATE resaerves the right to manually invoke the amomatm.code
gapping ganping pracedure to control congestion. .

Prior to SBC-12STATE initiating service under this Appendix, CLEC shall provide an lnmalfofecast ot.busy
hour query volumes. CLEC shall update its busy hour forecast for each upcoming calendaryear {Jantary

forecasts. CLEC shall provide such updates each year for as fong as this Appendix is in effect; prowded
the obligation to provide updates shall not extend for longer than three years, assuming this Appendi m
effect for that long or longer. If prior to the establisnment of a mutually agreeable service etfective date, I’
writing, SBC-128TATE, at its discretion, determines that it lacks adequate processing capability toprovwdé '

intent not to provide the services under this Appendix and this Appendix will be void and ‘navem tirth
effect.

CLEG shall from time to time at SBC-128TATE's request, provide additional forecasted mtorma nas:
deemed necessary by SBC-128TATE for network planning in connection with this oﬁemg ;

SBC-128TATE shall test the Access to the Toll Free Calling Database in oon]unction W
Interconnection Service {e.q., Appendix SS7) as outlined in Telcordia Technical References TR-NWT
000533, TR-NWT-000954, TR-TSV-000905, TP76638, GR-954-CORE, GR-305-CORE and: Paciﬁc Bell
PUB L-780023-PB/NB and SBC MIDWEST REGION 5-STATE AM-TR-OAT-000069. :

CLEC shall only use Access to the Toll Free Calling Database to determine thie routing reqwre BN
originatirig 800 calls. Neither CLEC nor carrier customers of CLEC, if CLECis acting on behs
cartiers, shall use the database informafion to copy, store, maintain or create any table or database-oi any
kind or for any purpose. If CLEC acts on behalf of other camiers to access SBC-12STATE's Toll Free.

telephone exchange and Exchange Access services. g
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 raffic without adversely affecting other network subscribers.

: .12.. SBC-12STATE shall provide Access to the Toll Free Calling Database as set forth in this Appendtx
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CLEC shall ensure that it has sufficient link capacity and related facilities to handie its smnahng and 1ol iree

such elements are used for CLEC'’s activities on behalf of its local service customers where SBC-1 ZSTATE
is the incumbent local exchange carrier. CLEC agrees that any other use of SBC-12STATE's Toll Free
Calling Database for the provision of 800 database service by CLEC will be pursuant to the terms,
conditions, rates, and charges ot SBC-12STATE's effective tarifls, as revised, tor 800 database services.
Ordering and Billing Inquiries
3.13.1  Ordering and billing inquires for the elements described herein shall be directed to:

3.13.1.1 For SBC-7STATE - the Local Service Center (LSC).

3.13.1.2 For SBC MIDWEST REGION 5-STATE - the AlIS Service Center in Milwaukee,
Wisconsin.

RATE REGULATIONS

44

B Z“ . 4-4

- There are four rate elements associated with Access to the Toll Free Calling Database

45

5. MONTHLY BILLING

51

: APPLICABILITY OF OTHER RATES, TERMS AND CONDITIONS

B

. - establish Access to the Toll Free Calling Database in the SBC-12STATE region.

- 443 Call Validation Rate Element (referred to as Multiple Destination Routing Rate Element in. SB

CLEC shall pay a Local Service Order Request Charge for each CLEC request for ser_vrce order actmty' o

The prices at which SBC-13STATE agrees to provide CLEC with Access to the Toll Free Calhng Database T
are contained in the applicable Appendix PRICING and/or the applicable Commissioned ordered tanff _
where stated. o

CLEC shall pay a nonrecurring charge when a CLEC establishes or changes a signaling pomt code'-. »The
rates and charges for Signaling Point Code(s) are described in the Appendix SS7. This charge also
to point code information provided by CLECs allowing other telecommunications prowders to
CLEC’s SS7 signaling network.

Hate Elements

‘4.4.1 Basic Toll Free Access Query Rate Element

442 Designated 10-Digit Translation Rate Element {referred to as POTS Translations in SBC-2STATE .
and SBC MIDWEST REGION 5-STATE).

20TATE).

4.4.4 Call Handling and Destination Rate Element (referred toas Six-Digit Master Number List Tumaround
Rate Element in SBC-2STATE and 800 Database Vertical Feature in SBC MIDWEST REGlON 5
STATE).

CLEC shall pay the Basic Toll Free Access query rate for each query received and processed by SBC---
12STATE's database. When applicable, the charge for the additional features (Designated -10-Digit -
Translaﬂon Call Validation, and Call Handling and Destination) are per query and in addition to the Basrc- ;
Toll Free Access query charge; and shall also be paid by CLEC. '

For information regarding billing, non-payment, disconnects, and dispute resolution, seethe General ]
and Conditions of this Agreement.

Every intarconnection, service and network element provided hereunder, shall be subject 10 ali rates terms
and conditions contained in this Agreement which are legitimately related to such interconnection, service -

60057 T
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- . or network element. Without limiting the general applicabllity of the foregoing, the followmg tenns
- -conditions of the General Terms and Conditions are specifically agreed by the Parties to be Iegmmatei‘
-related to, and to be applicable to, each interconnection, service and network element provided hereunder:
definitions, interpretation, canstruction and severability; notice of changes; general responsibilities of the
Parties; effective date, term and termination; fraud; deposits; billing and payment of charges; non-payment
and procedures for disconnection; dispute resolution; audits; disclaimer of representations and wamranties; -
limitation of liability; indemnification; remedies; intellectual property; publicity and use of trademarks or
service marks; no license; confidentiality; intervening law; goveming law; regulatory approval; changes in
End User local exchange service provider selection; compliance and certification; law enforcement; no third
party beneficiaries; disclaimer of agency; relationship of the Parties/independent contractor; subcontracting;
assignment; responsibility for environmental contamination; force majeure; taxes; non-waiver; network
maintenance and management; signaling; transmission of traffic to third parties; customer inquiries;
expenses; conflicts of interest; survival; scope of agreement; amendments and modifications; and entire
agreement.
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APPENDIX 800
EXHIBITI
1. SPECIFICATIONS AND STANDARDS
1.1 Description of Subject Area And Issuing Organization Document Number

1.1.1 Telcordia, S57 Specifications TR-NWT-000246
1.1.1.1 TR-NWT-000271
1112 N TR-NWT-000533

1.1.2 Telcordia, CCS Network Interface Specifications TR-TSV-000905
1.1.21 _ TP 76638

1122 TR-NWT-00095
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APPENDIX COORDINATED HOT CUT (CHC)

: INTRODUCTION

This Appendix sets forth terms and conditions for Coordinated Hot Cut (CHC) prov:ded by the applicable SBC
Communications Inc. (SBC) owned Incumbent Local Exchange Carrier (ILEC) and CLEC.

1.1 SBC Communications Inc. (SBC) means the holding company which directly or indirectly owns the foliowing
~ ILECs: lilinois Beli Telephone Company d/b/a SBC Hllinois, indiana Bell Telephone Company Incorporated db/a
SBC Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, Nevada Bell Telephone Company d/b/a
SBC Nevada, The Ohio Bell Telephone Company d/b/a SBC Ohio, Pacific Bell Telephone Company db/a SBC
California, The Southem New England Telephone Company; Southwestem Belf Telephone, L.P. d/b/a SBC
Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma and/or SBC Texas and/or Wisconsin Bell, Inc. dibfa
SBC Wisconsin.

1.2 $BC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STATE, SBC
MIDWEST REGION 5-STATE, SBC-2STATE and SBC SNET the applicable SBC-owned ILEC(s) doing

business in Arkansas, Califomia, Connecticut, llinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, - ... = :»

Oklahoma, Texas, and Wisconsin.

'1.3 SBC CALIFORNIA - As used herein, SBC CALIFORNIA means Pacific Bell Telophone Oompany d/bla’SBC“:
Califomia, the applicable SBC-owned ILEC doing business in Califomia.

1.4 SBC MIDWEST REGION 5-STATE - As used herein, SBC MIDWEST REGION 5-STATE means IIImoas Beil :

Telephone Company d/b/a SBC lllinois, Indiana Bell Telephone Company Incorporated i d/b/a SBC Indlana 3
- .~ Michigan Bell Telephone Company d/b/a SBC Michigan, The Ohio Bell Telephone Company d/b/a SBC Ohio.
. andfor Wisconsin Bell, Inc. dibfa SBC Wisconsin, the applicable SBC-owned ILEC(s) deing business in Illmoas, ,
Indiana, Michigan, Ohio, and Wisconsin.

1" 5 SBC NEVADA - As used herein, SBC NEVADA means Nevada Bell Telephone Company d/b/a SBC Nevada, - R

~ the applicable SBC-owned ILEC doing business in Nevada.

i 6 SBC SNET - As used herein, SBC SNET means The Southermn New England Telephone Comp W, the
appllcabie ahove listed ILEC doing business in Connecticut.

1 .7 SBC SOUTHWEST REGION 5-STATE - As used herein, SBC SOUTHWEST REGION 5-STATE means
Southwestem Bell Telephone, L.P. db/a SBC Arkansas, SBC Kansas, Kansas, SBC Missouri, SBC Oklahoma andh
SBC Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri, Oklahoma,«an
. Texas.

1.8 “Conversion of Service” is defined as the malching of the disconnect of one {elecommunications pmduct ar.
- senvice with the installation of another tefecommunications product or service. W

1.9 “Designated Installation” is defined as an installation of service occurring at a specific time of day as specn‘ied B
by CLEC. s

o 2.1 Coordinated Hot Cut {CHC) Service is an optional manual service offering that permits CLEG to request
designated installation and/or conversion of service during, or after, normal business hours..

. 2.2 CLEC willinitiate the beginning of a CHG by contacting the apprapriate coordination center. This specnal: uest,
“ ' enables CLEC to schedule and coordinate particular provisioning requirements with the SBC-13STATE. -

. ?2 3 SBC-13STATE may fimit the number of Service orders that can be coordinated based on workioad and
" resources available. SBC shall approve CHC requests on a non-discriminatory basis, by requesting camer andr s

- ona first come, first served basis.

' woridoad/actmty periods. Heavy workload includes any unanticipated volume of work that impacts the: SBC-

@ﬁ@ﬁ
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13STATE's ability to provide its baseline service. Where time permits, the SBC-1 3STATE wrll make eve effort.
lo notify 1o notify CLEC when such unanticipated activities occur. ;

.CHG PHICING

3.1 CHC is a time sensitive labor operation. Total charges are determined by a number of factors including the
volume of lines, day of the week, and the time of day requested for the cut over.

3.2 When CLEC orders CHC service, SBC-13STATE shall charge and CLEC agrees to pay for CHC service at the
“additional labor” or “Time and Material” rates set forth in the following applicable Tariffs or Appendix Pricing, -
Schedule of Prices:

3.2.1 SBC-MIDWEST REGION 5-STATE - FCC No. 2 Access Services Tariff, Section 13.2.6 (c)!
3.2.2 SBC-NEVADA - PUCN, Section C13A, 13.2.6(c)
3.2.3 SBC-CALIFORNIA - Access Tariff 175-T, Section 13.2.6(c)

324 SBC-SQUTHWEST REGION 5-STATE ~ Appendix Pricing, Schedule of Prices, “Time and Materials
Charges”

325 SBC-SNET - Connecticut Access Service Tariff, Section 18.1(3)

3, 3 Inthe event the SBC-13STATE fails to meet a CHC Service commitment for reasons within the controt ot SBC-
. 13STATE, SBC will not charge CLEC a CHC Service charge. However, in the event SBC misses a CHCServrce
commitment due to CLEC, its agent or end user reasons, the Coordinated Hot Cut (CHC) Service charge will still
- apply. For example, if CLEC requests any change to an order with CHC Service including, but not lumsted to,
.- SBC-13STATE's inability to gain access to CLEC's end user's premises, or CLEC/end user is not ready to:
~ *-. proceed with the order, the CHC charge wifl apply and SBC-13STATE is no longer oblrgated toensure a CHC rs_

. - . onthat order, o

4. APPLICABILITY OF OTHER RATES, TERMS AND CONDITIONS

4 1 Every interconnection, service and network element provided hereunder, shall be subject to all rates terms and. .
. conditions contained in this Agreement which are legitimately retated to such interconnection, semceornetwoﬂr
' element. Without limiting the general applicability of the foregoing, the following terms and conditions o he
General Terms and Conditions are specifically agreed by the Parties to be legitimately related to, and:to be
applicable to, each inferconnection, service and network element provided hereunder: definitions, mterpretatron
~ gonstruction and severability; notice of changes; general responsibilities of the Parties; effective date, térmand
. termination; fraud; deposits; billing and payment of charges; non-payment and procedures for drscoﬂnectron,
* dispute resolution; audits; disclaimer of representations and warranties; limitation of liability; indemnification;
.~ remedies; intellectual property; publicity and use of trademarks or service marks; no license; conﬁdentlalrty -
intervening law; govemning law; regulatory approval, changes in End User local exchange service provider -
selection; compliance and certification; law enforcement; no third party beneficiaries; disclaimer of agency; -
. relationship of the Parties/i ndependent contractor; subcontracting; assignment; respons:bllrtyforenvrronmental‘
»: contamination; force majeure; taxes; non-waiver; network maintenance and. management; -sighaling;
* transmission of traffic to third parties; customer inquiries; expenses; conflicts of interest: survrval S
agreement amengdments and modifications; and entire agreement s

'SBG-13$TATEer! no! charge the additionai labor rate in a particular state in the SBC-MIDWEST 5-STATE region unultheeﬂechvemrem ;
* dockets: IL - 98-0396, IN - Cause 40611-51, Ml - U-11831, OH - 96-922-TP-UNC, and WI - 6720-TI-120, are superoeded by that.
oommnssron orderapprovmg new non-recurring UNE rates. GagaTn
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CLEC BILLING SUMMARY

____Cal MidWest SNET
TariftiSchedule  [SETanfi7oT Seber [ | Tahi BUCN, Seci SeCTIa 26 | Aopenan ZIPICgURE | 0 TIACees e
Pricing Appendix | 1326, T A e e '

inal
grvice:

'FBasic sach addt]
1 half h‘ourr "

Premium each.
ddt'-half hour
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APPENDIX PHYSICAL COLLOCATION

This Appendix sets forth terms and conditions for Physical Collocation provided by the applicable SBC
Communications Inc. (SBC) owned Incumbent Local Exchange Carrier (ILEC) and CLEC.

DEFINITIONS

2.1

- 22
PRI applicable SBC-owned ILEC(s) doing business in Califomia and Nevada.
C 23

24

25

. " 28

" 'businessin Arkansas Califoia, Connecticut, linois, Indiana, Kansas, Michigan, MISSOUI'I Nevada Ohit

2.9

210

242

Califomia, Kansas, Missouri, Nevada, Oklahoma, and Texas.

. CALIFORNIA, SBC NEVADA, and SBC SNET the applicable SBC-owned ILEC(s) doing. busmess n.
VArkansas California, Connecticut, Kansas, Missouri, Nevada, Oklahoma, and Texas.

. MIDWEST REGION 5-STATE and SBC-2STATE the applicable SBC-owned ILEC(s) doing business'i

: the appiicable SBC-owned ILEC doing business in lllinois.

SBC Communications Inc. (SBC) means the holding company which directly or indirectly owns the
following ILECs: lllinois Bell Telephone Company d/b/a SBC lliinois, Indiana Beli Telephone Company
incorporated d/b/a SBC Indiana, Michigan Bell Telephone Company db/a SBC Michigan, Nevada Bell
Telephone Company d/b/a SBC Nevada, The Ohio Bell Telephone Company d/b/a SBC Ohio, Pacific Bell
Telephone Company db/a SBC Califomia, The Southern New England Telephone Company,
Southwestemn Bell Telephone, L.P. d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma
and/or SBC Texas and/or Wisconsin Bell, Inc. d/b/a SBC Wisconsin.

SBC-2STATE - As used herein, SBC.2STATE means SBC CALIFORNIA and SBC ! NEVADA, t

SBC-4STATE - As used herein, SBC-4STATE means Southwestem Bell Telephione; L.P.:d/b/z
Arkansas, SBC Kansas, SBC Missouri, and SBC Okiahoma the applicable SBC-owned !LEC(s)
business in Arkansas, Kansas, Missouri and Oklahoma.

SBC-7STATE - As used herein, SBC-7STATE means SBC SOUTHWEST REGION 5-STATE, SBC
CALIFORNIA and SBC NEVADA, the applicable SBC-owned ILEC(s) doing business in Arkansas :

SBC-8STATE - As used herein, SBC-8STATE means SBC SOUTHWEST REGION 5-STATE;- SBC-:

SBC-10STATE - As used herein, SBC-10STATE means SBC SOUTHWEST REGION 5-STATE an SBC
MIDWEST REGION 5-STATE an the applicable SBC-owned ILEC(s) doing business in Arkansas,*lilmor
Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas, and Wisconsin.. -

SBC-12STATE - As used herein, SBC-12STATE means SBC SOUTHWEST REGION 5-STATE -SBC -

Arkansas, California, lllinois, Indiana, Kansas, Michigan, Missouri, Nevada, Oh'IO Oldahoma, Texas and
Wisconsin. .

SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STAT_E'-‘SBC y
MIDWEST REGION 5-STATE, SBC-2STATE and SBC SNET the applicable SBC-owned ILEC({s):doh

Oxanhoma, Texas, and Wisconsin.

SBC ARKANSAS - As used herein, SBC ARKANSAS means Southwestem Bell Telephone L P db/
SBC Arkansas, the applicable SBC-owned ILEC doing business in Arkansas. i

SBC CALIFORNIA - As used herein, SBC CALIFORNIA means Pacific Bell Telephone Company d/bl
SBC Califomnia, the applicable SBC-owned ILEC doing business in Califomia.

SBC KANSAS - As used herein, SBC KANSAS means Southwestern Bell Telephone, L P d/bla SBC |
Kansas, the applicable SBC-owned ILEC doing business in Kansas. e

SBC ILLINOIS - As used herein, SBC ILLINOIS means lllinois Bell Telephone Company dfm'a SBC Iino
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2.15

2.16
2.47
2.18
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- 280

. O/bfa SBC Indiana, the applicable SBC-owned ILEC doing business in Indiana,
SBC MICHIGAN - As used herein, SBC MICHIGAN means Michigan Bell Telephone Company dfbfa SBCT'

' 'Texas, the applicable SBC-owned ed ILEC doin doing business in Texas.

- designated for physical collocation, with sufficient infrastructure systems. Alsodenotes central olﬁoe spaoe-

226
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SBC INDIANA - As used herein, SBC INDIANA means Indiana Bell Telephone Company Incorporated

Michigan, the applicable SBC-owned doing business in Michigan.

SBC MIDWEST REGION 5-STATE - As used herein, SBC MIDWEST REGION 5-STATE means lliinois
Bell Telephone Company d/bfa SBC lllinois, Indiana Bell Telephone Company Incorporated d/b/a SBC
Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, The Ohio Bell Telephone Companydb/a
SBC Ohio, and/or Wisconsin Bell, Inc. d/b/a SBC Wisconsin, the applicable SBC-owned ILEC(s) doing
business in {llinois, Indiana, Michigan, Ghio, and Wisconsin.

SBC MISSQURI - As used herein, SBC MISSOURI means Southwestern Bell Telephone, L.P. d/b/a SBC
Missouri, the applicable SBC-owned ILEC doing business in Missouri.

SBC NEVADA - As used herein, $BC NEVADA means Nevada Bell Telephone Company d/b/a SBC
Nevada, the applicable SBC-owned ILEC doing business in Nevada.

SBC OHIO - As used herein, SBC OHIQ means The Ohio Bell Telephone Company d/b/a SBC Ohio, the..
applicable SBC-owned ILEC doing business in Ohio.

SBC OKLAHOMA - As used herein, SBC OKLAHOMA means Southwestem Bell Telephon
SBC Oklahoma, the applicable SBC-owned ILEC doing business in Oklahoma. o

SBC SNET - As used herein, SBC SNET means The Southem New England Telephone Gompany, th
appllcable above listed ILEC domg business in Connecticut.

SBC SOUTHWEST REGION 5-STATE - As used herein, SBC SOUTHWEST REGION 5-STATE means ‘
Southwestern Bell Telephone, LP. dfb/a SBC Arkansas, SBC Kansas, SBC Missour, SBC Okiahoma -
and/or SBC Texas the applicable above listed [LEC(s) doing business in Arkansas, Kansas, Mlssoun
Oklahoma, and Texas.

SBC TEXAS — As used herein, 8BC TEXAS means Southwestern Bell Telephone L P_ dfo.fa SBC

-SBC WISCONSIN - As used herein, SBC WISCONSIN means Wisconsin Bell, Inc. dlbla SBC w
the applicable SBC-owned ILEC doing business in Wisconsin.

“Active Central Office Space” denotes the existing, central office switch room space, 'whlch cén

that may contain obsolete and unused equipment.

“Adjacent Structure” is a Collocator provided structure at SBC-13STATE's Premlses ad;acent to -a_n
Eligible Structure. This arrangement is only permitied when space is legitimately exhausted inside:the-
Eligible Structure and to the extent technically feasible. :

“Application Fee” means the charge assessed by SBC-13STATE to process the Collocator‘s appll
for physical collocation requests.

“Approved Vendor" is a vendor who is qualified by SBC-1 3STATE for installation, and!or remova
central office equipment, which is administered by SBC-13STATE Procurementona stateby-state basl A

“Augment” is a request from the Collocator to add equipment, cable, and/or Gollocation serwces to or.
remave cable and/or Collocation services from an existing Physical Collocation arrangement. -/ .

“Caged Physical Collocation™ is a cage or similar structure (not including a top) enclosing Collocato
Physical Collocation Space in which a Collocator may install its telecommunications equlpment BRI

“Cageless Physical Collocation” is a Collocation arrangement, provided in single bay mcrements and
does not require the construction of a cage or similar structure. g
@b@@d@
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2.32

233

2.34
2.35

236

C237

- point. Collocator shall be permitted no more than two (2) entrance routes into the SBC-1 3STAT

2.38

. component (such as a line card) of a complete unit of equipment. The Collocator may not collocate

239

240

* supporting equipment loads, frames, heating, ventilating and air conditioning ("HVAC") systems; electrical
- . systems (AC power), DC Power, power distribution via frames or bays, high efficiency ﬁitrat:on humlddy

- 241

© = requirements for collocation in the SBC-13STATE's, which is located on the SBC-13$TATE CL

242

245

2.46

-AMPS (redundant) of DC voltage, (2) A DC Power Panel designed to provide either 100 or 200"

. “located within an SBC-13STATE Eligible Structure.
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“Collocation Interconnection Power Panel” {CIPP) is a DC Power panel for Powertennlnatlon TwoDC
Power panels are available: (1) A DC power panel designed to provide either 20, 40 or 50 mam’mum

(Maximum) AMPS (redundant) of DC voltage; See also 9.6.5.

“Collocator” is any individual, partnership, association, joint-stock company, trust corporation, or
govemnmental entity or any other entity who is collocated in SBC-13STATE location, for purposes of
Interconnection with SBC-13STATE or access to Unbundled Network Elements (UNEs).

“Delivery Date” is the date, which SBC-13STATE provides the requested collocation space to the
Collocator in accordance with the Delivery intervals set forth in Section 12 of this Agreement.

“Eligible Equipment” is the equipment eligble for collocation as defined in Section 6 of this Appendix.

“Eligible Structure” is (1) a SBC-13STATE central office, serving wire center or tandem office, or (2) a
building or simitar structure owned or leased by SBC-13STATE that houses its network facilities, or (3) a
structure that houses SBC-13STATE transmission facilities on public rights-of-way, including but not limited
to vaults containing loop concentrators or similar structures.

“Engineering Design Charge” is the charge assessed by SBC4STATE to perform the central offi
survey for caged and cageless serving arrangements and to implement the collocation area.

“Entrance Fiber Facility” is an arrangement where a Collocator-provided single . mode ﬁre rétardan
dielectric fiver optic cable extends from the SBC-13STATE designated manhole into the SBC-13STATE
Eligible Structure designated splice point. It is used as a transmission medium to the designated splice

Structure, if available.

“Equipment” means hardware that must use power, have electronics, and prowde aTeIecommumcatlons
Service. The equipment must be a complete piece, unit, or item of such equipment, not a piece-part or sub-

equipment sub-components or plece-parts.

“Individual Case Basis” (ICB) is a pncmg method used for semces that are not tanﬁed or ae
standard offerings or configurations. 5

“Infrastructure Systems” include, but are not limited to, structural components, such as ﬂoors capah 8.0l

controls, remote alamms, compartmentation, and smoke purge. _
“Interconnector’s Collocation Services Handbook” or like document is a publicatlon prowded 0
Collocators, which provides information on how to order collocation arrangements and the processes-'

Website (htips:/dec.sbe.comy), as amended from time to time.

“‘Non Standard Collocation Request” (NSCR)in SBC MIDWEST REGION 5-STATE; is a pncmg‘me
used for services that are not tariffed or are not standard offerings or configurations. - - -

“Other Central Office Space” denotes the space within the central offics, which can bhe. desngnatl_'
physical collocation where infrastructure systems do not currently exist and must be constructed

"Physleel Collocation” is as defined in Section 4 of this Appendix. ..
“Physical Collocation Space” is the space provided for the Co[locators physical oollocahon arran ment

“Point of Termination” (POT) denctes the point of demarcation, within an E!lgible Structure at whlch the:
SBC-13STATE responsibility for the provisicning of service ends.
G 0 r{} u u 5




‘ .' : _“Pro;ect Management Fee" refiects SBC-13STATE's labor costs to manage the prowsmmng;e

249

2.50

2.51
2.52

PURPOSE AND SCOPE OF APPENDIX

3.1

.32

33

" “Premises” means SBC-13STATE's Eligible Structures and all land owned, leased or otherwnse eontrol "

-other requirements set forth in this Agreement) unless itis (a) physically occupied by non-obsdlete: afl

13STATE will provide Physical Collocation to Gollocator.

3.3.1 Upon the written request of Collocator, SBC-13STATE shall consider an apphcatlon torcoltocatlon '

APPENDIXPHYSICALCOLLOCAT.TON'F-SLB 1351
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by SBC-13STATE that is adjacent to these Eligible Structures.

individual Collocator’s space requirements for a particular Physical Collocation Space request. Th:s fee IS‘
applicable upon the submission of an application.

“Shared Physical Collocation Cage” is a caged Physical Collocation Space thatis shared bytwoor more -
Collocators within the SBC-13STATE's Eligible Structure. )

“Technically Feasible” - A collocation arrangement is technically feasible if, in accordance with either . . - ‘
national standards or industry practice, there is no significant technical impediment to its establishment. . ;
Deployment by any incumbent LEC of a collocation arrangement gives rise to a rebuttable presumption in N |
favor of a Collocator seeking coliocation in SBC-13STATE's Eligible Structures that such an amangementis

technically feasible.

“Unbundled Network Element” (UNE) is As Defined in the Act.

“Unused Space” is space within SBC-13STATE Premises which is available for collocation (subject to
technically feasibility, state and local safety and engineering requirements, third party property nghts, :

used equipment; (b} assigned to another collocator; (c) used to provide physical access to occupied spa
(d) used to enable technicians to work on equipment located within occupied space; () properly reserved
for tuture use, either by SBC-13STATE or by another carrier or affiliate; or (f) essentral for the B
administration and proper functioning of SBC-13STATE's Premises. . e

o -"c -

Coliocation is available in accordance with section 251(C)(6) of the Act and consistent with Sectlon , A
2. 12 1.3 of the General Terms and conditions of the Agreement. :

The purpose of this Appendix is to set forth the terms and conditions, including pncmg, in: Whlch SBC—*
Preparation Prior to Regulatory Approval

space submitted prior o receiving the approval. Upon such an election, this Appendix shall bécomeé -
effective but only insofar as to be applicable to the consideration of an application for colfocation .
space. In the event that the Appendix does not become fully effective as contemplated by this s

. Section, Collocator shall not be entitled to any refund or retumn of any such payments beyond any -
portion of the charges paid but not attributable to costs incurred by SBC-13STATE. To the extent -

* ‘that SBC-13STATE has incurred preparation costs not included within any payment midde b
Collocator, Coltocator shall pay those costs wrthm thirty (30} calendar days ot notlee
13STATE.

3.3.2 Collocator is responsibie for obtaining an approved Interconnection Agreement (ICA) an: mesti g
the State Certification requirements. The following shall apply:

3.3.2.1 If the State Commission has not approved the ICA prior to completion of- the bu:ld-out o
SBC-13STATE will not process service orders for interconnection or access to UNES: -
However, the requested space will be tumed over to the Collocator if the final non- -fecuming. ;
costs have been received. Monthly recurring charges will commence when space istumned: .
QVEr.

3.3.2.2 ifthe Collocator has not received their State Certification prior to completmn of. the b
out, SBC-13STATE will not process service orders for interconnection or access to UNE
However, the requested space will be tumed over to the Collocator if the final non- recumng

660037 .
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costs have been received. Monthly recurring charges will commence when space is tumed i
over, PR

3.3.2.3 Ifthe Collocator has not received their State Certification or the State Comm:ssron has nOt'
approved the ICA by Day one hundred eighty (180} calendar days after space tumover, -~
then the Collocator (forfeits) all charges collected to date by SBC-13STATE and the
collocation space. The Collocator witl have thirty (30} calendar days to remove any
equipment and bays placed by the Collocator in the premise.

3324 The Parties agree that billing for all costs incurred in the establishment of Physical
Collocation for the Collocator will be provided to the Collocator within one hundred eighty
{180) calendar days of the billing cycle. Billing wilt be subject to true up if interim rates are
pending State or Federal Commission approval.

4. GENERAL OFFERINGS

4.1

. -13STATE network for the transmission and routing of telephone exchange service or exchange access,;

- 4.1.2 Shared Caged Collocation

Except where Physical Collocation is not practical for technical reasons or because of space limitations,
SBC-13STATE will provide Physical Gollocation te Collocator for the purpose of interconnecting to SBC-

both pursuant to 47 U.S.C. §251 (c)(2), or for obtaining access to SBC-13STATE Unbundied Netwo
Elements (“UNES") for the provision of a telecommunications service pursuant to 47 U.S.C. §25
the FTA 96. Physical Collocation will be provided on a “first come, first served® basis, in accordance
the requirements of the Act (including 47 U.S.C. 251 {c){6) of the FTA 96. ‘

4.1.1 Caged Physical Collocation

4.1.1.1 Inthe SBC-13STATE's, Cotlocator may apply for Caged Physical Collocation in-nitial an
subsequent increments of fifty (50} square feet. Space totalmg less than fifty: (50) square;'
feet will be provided where technically feasible. The caged serving arrangement is an ;
designated by SBC-13STATE within an Eligible Structure tobe used by a Collocator forth
sole purpose of installing, maintaining and operating Collocator provided equrpment“SBC-
13STATE will provide fioor space, fioor space conditioning, cage common systems:an
safety and security on a per square foot basis. SBC-13STATE will prorate the cha
site conditioning and preparation undertaken to construct or condition the Phy:
Coliocation Space so the first Collocator in an SBC-13STATE Elrgrble Structure wil "ot-‘_
responsible for the entire cost of site preparation. o

41.1.2 The Collocator must use a contractor/vendor to perform the necessary preparanon,
activities within the Collocator’s Physical Collocation Space including the construction of
the cage and any physical security arrangements if applicable; provided; however -any-
such contractor/vendor shall be subject to the prior written approval of SBC-13$ ATE :
such Physical Collocation Space preparation activities shall be in accordan :
approved plans and specifications and coordinated with SBC-13STATE, and lhe_
shall be solely responsible for all charges of any such contractorvendor: The
must provide a cage enclosure (not including a top), cable rack and support structu

- the cage, lighting, receptacles, cage grounding, cage sign and door key set '

4.1.2.1 Upon request, SBC-13STATE shall provide Collocator Shared Caged Collocat:on in ahy
Unused Space.

4.1.2.1.1 A Collocator may request that SBC-13STATE" prowde Sha ,Ce
Collocation via (i) a new request for Physical -Collocation wh_
Collocator requesting such space allocates the requested space"_’ i
number of Colfocators initially requesting such :space (*New*Sh
Collocation”) or (i) a request by Collocator to enter: into a- subl ,
arrangement with another Resident Collocators(s) in Collocator's exrstng

00*'?'0'
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Physical Collocation ("Subleased Shared Collocation®). In Each'Shar
Caged Collocation arrangement, SBC-13STATE’s single point:of contact’
(SPOC) with respect to such arrangement shall be referred to as the “Primar
Collocator”. For New Shared Collocation, the Primary Collocator shall b th
single Collocator that submits the request for New Shared Collocation on behalf
of the other Resident Collocators {as defined below). For Subleased Shared
Collocation, the Primary Collocator shall be the Collocator that originally
requested and occupied such space and is the sublessor in such arrangement.
For purposes of this section, each Collocator (including Resident Collocator(s)
and the Primary Collocator) to a Shared Caged Collocation arrangement is -
sometimes referred to as a "Resident Collocator”.. An order for Shared
Caged Collocation shall include blanket letters of authorization signed by the
Primary Collocator that authorize each other Resident Collocator to utilize the
Connecting Facility Assignments associated with the Primary Collocator and
signed by each Resident Collocator that authorize the Primary Coflocator to
request and place firm orders for Shared Caged Collocation and facﬂmes on
behalf of such Resident Collocators.

New Shared Collocation is available in minimum.increments ofﬁfty (50) squal
feet (per caged space dimensions, not per Collocator). Space totaling les§
fifty {50} square feet will be provided where technically feasible.". Hes;de_ E
Collocators shall request New Shared Collocation from SBC-13STATE in

single application. The Primary Collocator shall submit a request and. any.
subsequent order for New Shared Collocation. The Collocator- must-use:a
contractor/vendor to perform the necessary preparation activities within the:-
Collocator’s Physical Collocation Space including the construction: ofthe cag
and any physical security arrangements, if appllcable provided, however any:
such contractor/vendor shall be subject to the prior written approvaliof:SB
13STATE, such Physical Collocation Space- preparatlon actnniiés

SBC-13STATE, and the Collocator shall be solely responsmle forall ch%rges

any such contractor/vendor. The Collocator must provide a cage enclosuré (n
including a top), cable rack and support structure inside the cage;: lighting,:
receptacles, cage groundlng, cage sign and door key set. MTAE wi

Shared Coliocation space, by determining the total preparatton c

make that space available and allocating that charge to each:
Collocator based on the percentage attributable to each Resadent Colloc
provided on the Collocation order by the Primary Collocator, prowded

percentage attributable to the Resident Collocators in &'
Collocation space equals in the aggregate one hundred percent: (100%)
13STATE will prorate the charge for site conditioning and prep
undertaken to condition the coliocation space so the first Co!locaton
13STATE Premise will not be responsible for the entire cost of site p
Allocation of Preparation Charges shall occur only upon the mmal del
New Shared Collocation and SBC-13STATE shall not be requnred 10
such allocation if another Resident Collocator subsequently shares Su
Except with respect to prorated Preparation Charges, §_B_C_-_1§S_T_A_’[E_
only the Primary Collocator for, and the Primary Collocator shall b
obligor with respect to the payment of, all charges other than :
Charges bflled on New Shared Coilocatlon L} lis the anary Coll
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proportionate share of such other charges billed to the Primary. Colloc;ato for-‘
the New Shared Cage Collocation. If Collocator is a Resident Collocator:bi
not the Primary Collocator in a New Shared Collocation. arrangeme &
Collocator agrees that the Primary Collocator's rates, terms and conditions ‘ _
relating to New Shared Collocation set forth inthe Primary Collocator's Section - - - -~ -
251/252 agreement or the applicable tariff under which the Primary Collocator

purchases collocation shall apply to its New Shared Collocation arrangementin -

lieu of those set forth herein. Further, if Collocator is the Primary Collocator in

aNew Shared Collocation arrangement, as a condition of ordering New Shared

Allocation, Collocator shall require its Resident Collocator(s) fo execute an ;
agreement prior to the Delivery Date that, inter alia, requires such Resident R
Collocator(s)' compliance with the terms, conditions and restrictions relatingto - ' 1
Collocation contained in this Agreement and designates SBC-13STATEasa . !
third party beneficiary of such agreement. Collocator, actingin its capacityas .

Primary Collocator, shall notify its Resident Coliocator(s) of the obligation to
comply with this Agreement with respect to the New Shared Collocation
arrangement and shall be responsible for any breach of such prov:suonsby the
Resident Collocator(s).

For Subleased Shared Collocation, if the Collocator is the anary CoI A
then that (Primary) Collocator shall be responsible for its and its Hes
Collocator's compliance with the terms, conditions and restrictions of thls-: .
Agreement. As a condition to pemuthng another Collocator to sublease space
from Collocator, Collocator shall require such other Coliocator(s) 1o execut&a
sublease agreement prior to the Delivery Date that, inter alia, Tequires:
Collocator's compliance with the terms, conditions and restrictions relating:1o
Collocation contained in this Agreement and designates _s_sgg_smg
third party beneficiary of such agreement. Collocator, acting in.its:capaci
Primary Collocator, shall notify its Resident Collocator(s) of the ob ligation
comply with this Agreement relating to Physical Collocation: and-shall:be
responsible for any breach of such provisions by the Resident Collocator(s)
Collocator is the sublessee {i.e., not the Primary Collocator) in.a Subleased .-
Shared Collocation arrangement, Collocator agrees that anary CollocatOfS'
rates, terms and condtions relating to Subleased Shared Collocations sét forth - ..
in the Primary Collocator's Section 251/252 agreement or the applicah '
under which the Primary Collocator purchases collocation t shall-app
Subleased Shared Collocation arrangement in lieu of those set forth:herei

The Primary Colfocator represents and warrants to SBC-13STA

Resident Collocator with which it shares Shared Caged Collocation'spa
Collocate equipment only as permitted by Section 6.1 of this Appendn
which is necessary to Interconnect with SBC-13STATE or for access to:
13STATE's Unbundied Network Elements. SBC-13STATE shallf.?'

Caged Coliocation, regardless if Collocator was. the angmal Coll_ﬁ
Collocator, however shall have no right to request and SBC-135TATE

!nstead a Resident Collocator's rights shalil be as determined bysugh
Collocator's contractual arrangement (Section 251/252 agreement ortariff,
applicable) with SBC-13STATE.

6 r’}ﬂ}{l
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41215 As a condition of entering info Shared Caged Collocation, Coliocator agreeS'l.
that if it is not the Primary Coffocator in a New Shared Collocation, or if is the:
sublessee in a Subleased Shared Collocation amangsment, it uncondihonaﬁy
and irevocably undentakes and guarantees SBC-1ASTATE the promptand ful
payment of any charges assessed on the Shared Caged Collocation. i the
Primary Collocator in a Shared Caged Collocation arrangement no longer
occupies the space, the other Resident Coliocators must immedialtely identify a
new Primary Coliocator. iIf only one Collocator remains in the Shared Cage -
Collocation, that Collocator shall becoms the Primary Collocator, SBC--
13STATE shalt bill the new Primary Collocator any applicable charges to
change SBC-13STATE's tecords and databases to reflect such new Primary
Coliocator,

4.1.3 Cageless Physical Collocation

4.1.3.1 Subject to technical feasibilty and security requirements, SBC-13STATE will aliow -
Collocator to collocate in any Unused Space in SBC-13STATE's Eligible Structure (eg.
Central Offics, CEV, Hut or Cabinet containing Telecommunications Equipment); without ;
requiring the construction of a cage or simifar structure, ang without requiring the ¢re
of a separate entrance fo Collocator’s Physical Collocation Space. Ec-1§§TAT£:w'I
designate the space to be used for cageless collocation. SBC-13STATE may: raqaire
Coflocator to use a central entrance to the building in which the cageless collocation is:
provided, but may not require construction of a new entrance for Collocator's uss; and once-.
inside the bullding, SBC-138TATE must pemit Collocator to have d;rect access t"" he
equipment.

4.1.32 Coflocator will install their own bay(s) by an SBC-13STATE Approved: Vendor -S8C-
13STATE will provide space for the bay{s) in either a Standard Bay arrangement of wsq
. of a Non-Standard Bay arrangement of 18 sg. t. The standard bay and non-
bay dimensions are as follows:

4133 Standard bay dimensions cannot exceed 7'0" high, and 23° mtenorwuith 26‘ e:den ]
and up to 15" deep.

4.1.34 Non-standard bay dimensions cannot exceed 70" high, 36" in wicith andupt to 35" in ,_:epth

4,135 SBC-13STATE prefers that the eqmpmem mounted in the bay be fush mounted with the.;
front of the bay; provided, however, in no event may the equipment be mounted beyond the.
jower front kick plate {(normally 5%} for appropriate egress. The total depthot bay incl
equipment and associated cabling must not exceed 15° for a standard bay :

4136 SBC-13STATE may not require Collocator to use an intemediate’ mierc i
amangement (i.e., & POT bay) that simply increases collocation costs” Wwith
cancomitant benefit {6 incumbents, in fieu of direct connection to SBC-1SSTATE’sne&v of
if technically feasible. SBC-13STATE may take reasonable steps 1o protect r_ts ow
equipment, such as, but not limited o, enclosing SBC-13STATE eqmpment n
cage, and other reasonable secunty measures examples of which are descnbed
Section 13 of this Appendix. SBCA3STATE must make cageless collocation, )a
available in single-bay increments, meaning that Cotlocator can purchase space in smg
bay increments. SBC-13STATE will prorate the charge for site condmonmg_
preparation undertaken to construct or corxdition the collocation space -so: the:
Collocator in an SBC-13STATE Premise will notbe responsable for the entire cost
preparation. SBC-13STATE will provide collocation space in CEV's, Huts'or: Cabmets
incremants of “rack inches” {the amount of vertical rack space required to ot
Collocator's equipment including any space required for equipment separation amdheat
dtssapahon) Q, 30 {; SiC
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4.14 Adiacent Structure Collocation

4.1.4.1 When space is legitimately exhausted inside an SBC-13STATE Eligible Structu TSBC- -
13STATE will permit Collocator to physically collocate in an Adjacent Structure (eg
controlled environmental vaults, controlled environmental huts or similar structures such as
those used by SBC-13STATE to house telecommunications equipment) located at SBC- -
13STATE's Premises to the extent technically feasible. SBC-13STATE will permit
Collocator or a third party to construct or otherwise procure such Adjacent Structure,
subject to reasonable safety and maintenance requirements, zoning and other state and
local regulations, and SBC-13STATE's right to exercise reasonable control over the
design, construction, and placement of such Adjacent Structures. SBC-13STATE will allow
the Collocator to provide equipment installed within the Adjacent Structure subject to all the
requirements set forth in this Appendix. Collocator will be responsible for securing the
required licenses and permits, the required site preparations, and will retain responsibility
for building and site maintenance associated with placing the Adjacent Structure. SBC-
13STATE may reserve reasonable amounts of space adjacent to its Eligible Structure
needed to expand its Eligible Structure to meet building growth requirements. SBC-
13STATE will assign the location where the Adjacent Structure will be placed..

4142 Whenrequested, SBC-13STATE will provide up to 100 AMPS of AC powerio th"
Structure when Central Office Switchboard AC capacity exists and'up to 200 AMPS ofDC
power to the Adjacent Structure up to 50 cable feet from the Central Office. When power. )
requirements are beyond these office capacities and distance limitations, SBC-13STATE '
will treat the requirements as a non-standard request (ICB or NSCR) and coordinat
mutually agreeable solution for provisioning power with Collocator. At ts option; Colloca
may choose fo provide its own AC and DC power to the Adjacent Structul
13STATE will provide power and physical collocation services and tacllltle
Adjacent Structures, sub;ect to the same nondiscrimination requnrements as othe
collocation arrangements in this Agreement o

4.143

to allow the Collocator to collocate in any Adjacent Structure that the COlloca
constructed or otherwise procured. .

4 2. Allrequests for “Other Physical Collocation” arrangements or other Cotlocation services not cg
. this Appendix will be considered on a case-by-case basis (ICB or NSCR). Other. Physlcat Coll
arrangements or other Collocation services requested via an ICB or NSCR shall (i) be- subject-t
payment by CLEC of all applicable costs in accordance with Section 252(d)(1) of the Act to proces
request and develop, provision and bill such Collocation method or service, (i) be excluded from any
provisioning intervals or performance measures contained in this Agreement, and (iii) requnre_ the Partiés 16
reach writien agreement on any rates, terms and conditions applicable to such ICB or NSCR withi

~ (30) days after CLEC confirms its order pursuant to the ICB or NSCR. When a Collocatorfeq
particular Physical Collocation arrangement, the Collocator is entitled to a rebuttable presumption that
arrangement s technically feasible if any incumbent LEC, with a substantiaily similar network; has deptoyed
such collocation arrangement in any incumbent LEC Physical Collocation Space. if SBC-1 3STATE

to provide & Physical Collocation arrangement, or an equally cost effective amangement, l_tm i

- febuts the presumption before the state commission that the particular premlses in questton cannot'suppo
the arrangement because of either technical reasons or lack of space.

. 43 The Collocator's SBC-13STATE Approved Vendor will be permitted access f0 the SBC-1 3STATE Main
Distribution Frame and/or its equivalent for installation and termination of interconnection cabling ¢ and th
cabling arrangement to provide grounding for equipment. Collocator must use an SBC-13STATE Approvet

- Power Installation Vendor to install power cable(s) from the Collocator's Physmal Coltocazénwﬁa?e % qf




4.5

5. SPACE AVAILABILITY AND ASSIGNMENT

51

52

~ interconnection cabling and power cabling is set forth in Section 10.5.3 and 10.6 of this Appendi
4 SBC-13STATE shail pemit Collocator to piace its own connecting transmission facilities withint SBC:

. constitute such a writing. A Collocator's request for a connection using other transmission medium (med;a}x

. technically feasibie, ff Adjacent Structure Collocation o Virtual Collocation is nottechmcaﬂyfeasxble BC-

_ this ten {10} calendar day period. SBC-13STATE shall provide Collocator with sufficient etz
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designated SBC-13STATE’s Battery Distribution Fuse Bay (BDFB) or Power Plant P'timar? "f)isj :
points, whichever is applicable. Additional requitements relating to installation and-placeme

13STATE's Eligible Structure in the Physical Collocation space, without requiring the Collocator to
purchase any equipment or connecting tacilities solely from SBC-13STATE, subject to reasonable safety
limitations. o
SBC-13STATE shall voluntarily permit the Collocator to provide, via instaliation by an SBC-13STATE
approved vendar, a direct connection between its callocated equipment in a Physical Collocation Space to

its collocated equipment located within the same SBC-13STATE Eligible Structure provided such Coflocator
has satisfied the statutory and contractual requirements for coliocation in each instance. Inaddition, SBC- -
13STATE shall permit the Coliocator to provide, via installation by an SBC-13STATE approved vendor,a
direct connection between its collocated equipment and the collocated equipment of one or more separate.
telecommunications carriers collocated within the same SBC-13STATE Premises provided that Collocator
and each such carrier has safisfied the statutory and contractual requirements to qualify for collocation.
Where tachnically feasible, a connection may be made using copper cable, dark fiber, lit fiber, of such ather.. -
transmission medium (media) mutually agraed to by SBC and collocators in writing. A collocati
application listing a different medium (media) for a connection, aven if accepted by SBC-13STATE, shall

shall be submitted via the NSCR/ICB procedure.

451 SBC-13STATE will designate and engineer the route, place cable racking (if applicable) and pmdg ,
: space to be used for such connections. Such connections and their installation shalt be, sub;ecltom
- Same reasonable safety requirements that SBC-13STATE imposes on its own equipment. and.
facilities, without requiring the Coliocator to purchase any equipment or oonnectmg facﬂme (

from SBC-13STATE.

Atthe request of Coliocator, SBC-13STATE will provide space for Physical Collocation as descnbed above ),
SBC-13STATE is not required to provide Physical Collocation at & particular Eligible Stmctu g
demonstrates that physical collocation is not practical for technical reasons of because of space hmnahons ‘

In such cases and with the qualifications set forth above, SBC-13STATE will provide Adjacent
Coliocation as described above or Virtual Collocation, as described in the Appendix Virtual Collo
except where SBC-13STATE proves that Adjacent Structure Collocation andfor Virual Collocation isn

13STATE will make a good faith effort 1o nagotiate other methods of mterconnechon and acce
unundled network elements to the extent technically feasible.

SBC-13STATE will provide physical collocation arrangements in Eligible Structures and on tts Premxses ,
a “first-come, firsk-served” basis. The determination whether there is sufficient space lo- accommodat
Physical Collocation at a particular Eligible Structure or at a particular Premise will be made inmally by.
SBC-13STATE. SBC-13STATE will notify Collocator as to whether its request for space is been granted.of
demed due to a lack of space within ten (10) cafendar days from receipt of a Callocatar's accurate and
complete Physical Collocation Application, f SBC-13STATE determines that COHocato:‘s
Collacation Application is unacceptable, SBC-13STATE shall advise Collocator of any deficienci

Collocatar has a reasonable opportunity to cure each deficiency. To retain its placein the qﬁeue ! _
the Physical Collocation arrangement, Cofiocator must cure any deficiencies inits Application and resubmit:
such Application within ten {10) calendar days after being advised of deficiencies. Any changestothe . .
amount or type of Roor space, interconnection terminations, and power requested from the originally -
submitted Physical Collocation Application will not be considered a deficiency, butrather as anew: Physncai

Coliocation Application with a new ten (10) calendar day space notification and delivery interval.:-

(nj@\
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. 5.3.2 IfSBC-13STATE denies a Collocator's request for Physical Coflocation bécause ofspace lim hons

_ (10) calendar days of the date at which an Eligible Structure runs out of Physical Gollocatlon Sp‘a,

- “the last report. This report will also include measures that SBC-13STATE is taking to make-add

- 5.5.1 InSBC-13STATE, reports shall be ordered via the Collocation order form on SBC-1 3STATE's CLEC'

. 5.5.2 SBC-13STATE shall recover costs for the implementation of these repemng meas

" 55.3 SBC-13STATE shall permit a Collocator to submit Physical Collocation Space pre_q

~ when existing space has been exhausted. Moreover, SBC-13STATE is not required to, nor shaH thls‘
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5.2.1 When space for Physical Collocation in a particular Eligible Structure is not available, SBC-
13STATE shall place Collocator on the waiting list for collocation in a particular Ellglble Structu

according 1o the date Collocator submitted its application for Physical Coliocation in that Ehglble'-
Structure.

If SBC-13STATE contends ‘that space tor Physical Collocation is not available in an Ellglbte Structure,
SBC-13STATE must allow Collocator to tour the entire central office or other Eligible Structure in question,
without charge and within ten (10) calendar from the receipt of SBC-13STATE's denial of space notification
or such later date as mutually agreed by the parties. Prior to taking a tour, each representative must
execute and defiver to SBC-13STATE a standard nondisclosure agreement. Inno event shall any camera

or other video/audio-recording device be brought on or utilized during any tour of an SBC-13STATE's
Eligible Structure.

5.3.1 It Collocator disputes SBC-13STATE's determination, Collocator can elect a review to bemadebya
mutually agreed to third party engineer or a Commission designate, under a non-disclosure
agreement. All costs of the third-party inspection including, but not limited to, all payments to.the
third-party engineer or Commission designate in connection with the inspection, shall be shared
equalty by SBC-13STATE and the Collocator. The third party engineer shall take into consideration
SBC-13STATE's planned use for the Eligible Structure under review and, fo the extent it can review
Collocator space and how it is used.

and, after touring the applicable Eligible Structure, the Parties are unable to resolve the issue of
whether the denial of space was proper, SBC-13STATE shall, in connection with any complaint fi
by Collocator, file with the appropriate Commission detailed fioor plans or diagrams of such: Efigible .
Structure along with whatever additional information has been ordered by such.Commission;;
to protective order. These floor plans or diagrams must show what spacs, if any, SBC-13STA

any of its affiliates has reserved for future use, and must describe in detail the specific future
for which the space has been reserved and the length of time for each reservation.

SBC-1 3STATE will maintain a publicly available document, posted for viewing on SBC-‘!ssTATE 's.Gl

Tt *

Online Website, indicating all Eligible Structures that are full, and will update such a document wuhln, en

Upon receipt of a written request, SBC-13STATE will submit to the Collocator within ten (10) cajend days
of the submission of the request a report describing in detail the space that is avaitable for oo!focahon na:
particular SBC-13STATE Premises. This report will specify the amount of collocation. space: availabl
each requested Premises, the number of collocators, and any modifications in the use of the. space

space additional space available for coliocation. SBC-13STATE will provide a report for two (2)10° ﬁv
‘Tequests in ten (10) business days and six (6) to twenty (20) requests in twenty-five (25) business days.
Should the Collocator submit more than twenty (20) requests at onge, SBC-13STATE will prowde the,
information on a scheduled basis of ten (10) additional offices for every ten (10) business days

Online Website and shall specifically identify the CLLI code of each Premises for whlch a report is
ordered.

reasonable manner.

SBC-13STATE assigning the carrier's space. Such preference shalf be indicated on the Collocators
Physical Collocation application.

SBC-13STATE is not required 10 lease or construct additional space to provide for P‘nysma\ Conocanon

Appendix create any obfigation or expectation, to relinquish used, or forecasted space to.undertake the

GG (:'""""""’



5.7

5.8

59

. otherwise permitted or directed by applicable rule or rder, SBC-13STATE will relinguish any space:held for

540

. 511

. ‘512

- constraints unrelated to competitive concems, or (ii} reduce unreasonably the total space avatl_abte for’
physical collocation or preclude unreasonably Physical Collocation within SBC-1 3STATE's Premises:iin
addition, SBC-13STATE will not assign Physical Collocation Space that will discriminatorily-impair:the

. 813

- Physical Coliocation or a subsequent request for more space in an Eligible Structure. SBC-13STATE and
- Collocator shall not unreasonably warehouse forecasted space.

equipment (e.g., retired in-place*} from its Eligible Structures. SBC-13STATE shall be permitted to recover.

_ for reuse).

* Equipment, provided that each of the following conditions is met:
(1) Either legitimate security concerns, or operational constraints unrelated to SBC-1 SSTATE‘ ‘

‘(2) Any Physical Collocation Space assigned to an Affiliate or subsidiary of SBC-13$TATE IS se\
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construction of new quarters or to construct additions to existing quarters in order to satisfy. any request for
additional space or the placement of Collocator equipment or facilities, whether through an initial request for

seeks to expand an-existing Physical Collocation arrangement and such request meets SBC-13STATE's
non-discriminatory practices regarding efficient space utilization.

When planning renovations of existing Eligible Structures or constructing or leasing new Eligible Structures,
SBC-13STATE will take into account future demand based upon its knowledge of Collocator demand for
Collocation. Collocator will provide SBC-13STATE with a two (2)-year rolling forecast of its requirements for
Collocation that will be reviewed jointly on a yearly basis by the Parties.

SBC-13STATE may retain a limited amount of floor space for SBC-13STATE's own specific future uses, -
provided, however that neither SBC-13STATE nor any of its affiliates may reserve space for future use for o

like equipment on temms more favorable than those that apply to other telecommunications carriers, .
including Collocator, seeking to reserve Collocation space for their own future use. Except for space
needed for switching equipment “tumaround” (.g., the installation of new switching equipment to replace
then-existing switching equipment), other telecommunications equipment and infrastructure; if: any,and! '

future use before denying a request for Virtual Collocation on grounds of space limitations, uriless: SBG-
13STATE proves to the Commission that Virtual Collocation at that point is not technlcally feasmle .
including that space does not exist. In any such event, SBC-13STATE and the: Collocatorw:ll attempt to_
reach a mutually agreeable altemative method of interconnection.

Atthe request of the Commission or Coliocator, SBC-13STATE shall remove any obsoleteand; untsed

To the extent possible, SBC-13STATE will make contiguous space available to a Collocatorif a Collocator S
|
|
|
|
|
|

the cost of removal and/or relocation of such equipment if SBC-13STATE incurs expenses that would:not
otherwise have been incurred (at the time of the request or subsequent thereto) except fo. lncrease the‘:
amount of space available for collocation (e.g., costs to expedite removal of equ:pment or store equapment‘

SBC-13STATE may impose reasonable restrictions on its provision of additional Unused Spaoe ava1 e
for Collocation (so-called “warehousing”} as described in paragraph 586 of the First Rej \eport and Order tg&
325); provided, however, that SBC-13STATE shall not set a maximurn space fimitation on Collocator unl .
SBC—1 3STATE proves to the Commission that space constraints make such restrictions neces ary.:

Notwithstanding anything contrary in this Agreement, SBC-13STATE malntams ultimate authonty tc
and configure space for Physical Collocation within its Premises. SBC-13STATE will assign Phys:cali
Collocation Space on rates, terms and conditions that are just, reasonable, and nondiscriminatory: -SBC-
138TATE's space assignment will not (i) materially increase a Collocator's collocation costs o materialty
delay a Collocator's occupation and use of the SBC-13STATE's Premises, unless required by operauonal .

quality of service or impose other material limitations on the service Collocator wishes to.offer.
SBC-13STATE may restrict Physical Collocation to space separated from space housmg SBC-1 3STAT

its Affiliates' or subsidiaries competitive concems, warrant such separation;

from space housing SBC-13STATE's equipment;



' (4) The cost of the separate space to Collocator will not be materially higher than the COSt offor

5.14

5.15

- (3) Construction of a separate entrance will not artificially delay collocation provnsuonlng, and

ELIGIBLE EQUIPMENT FOR COLLOCATION

6.1,

‘82

 {2) Equipmentis considered necessary for access to a UNE if an inability to deploy that Equtpm'

- (1) Transmission equipment that is optical terminating equipment or a multiplexer. i
(2) Equipment being collocated to terminate basic transmission facilities pursuant to sectlons 64 1401 and

~..(3)- Equipment specified in the definition of "Advanced Services Equipment® in section 1.

(3) The separated space will be available in the same time frame as, or a shorter time’ frame than non

_(1) Equipment is considered necessary for Interconnection if an inability to deploy that Eqmpment would
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separated space;

separated space; and

{5} The separated space is comparable, from a technical and engineering standpoint, to non-separated
space.

SBC-13STATE may require the employees and contractors of Collocator to use a ceniral or separate
entrance to the SBC-13STATE Premises; provided, however, that where SBC-13STATE requires that the
employees or contractors of Collocator access collocated Equipment only through a separate entrance,
employees and contractors of the SBC-13STATE's Affiliates and Subsidiaries will be subject to the same
restriction.

SBC-13STATE may construct of require the construction of a separate entrance to access Physical ~
Collocation Space, provided that each of the following conditions is met:
(1} Construction of a separate entrance is technically feasible;

(2) Either legitimate security concems, or operational constraints unrelated to SBC-1 SSTATE’s or any of
its Affiliates’ or Subsidiaries competitive concems, warrant such separation;

{4) Construction of a separate entrance will not materially | increase Collocator's costs.

-SBC-13STATE will allow Equipment to be collocated only if (1) itis “necessary” for lnterconnection to the
13STATE's network for the transmission and routing of telephone exchange service or exchange access, o
access to SBC-13STATE's unbundled network elements ("UNEs") for the provision of a TelecommumcatlonS‘_'_
Service, under all the standards and requirements addressed in this Section 6, or (2) SBC-1 SSTATE voluntan
decides to allow the Equipment to be collocated on a non-discriminatory basis.

For purposes of this Section 6, Equipment is considered "necessary” as follows:

. practical, economic, or operatlonal matter, preclude the Collocator from obtammglnterconnechpn wrlnSBC-
. 13STATE at a level equal in quality to that which SBC 13STATE obtains within its own netwo
13STATE provides to any Affiliate, subsidiary, or other party. '

practical, economic, or operational matter, preclude Collocator from obtaining nond:scnmlnatory access
that UNE, including any of its features, functions, or capabilities.

Subject to the requirements of Section 6, "Stand-alone Function® Equipment that may be coilocated mc‘tude

64.1402 of 47 C.F.R. (Expanded Interconnection) as of August 1, 1996.

SBC/Ameritech Merger Conditions. *Advanced Services Equipment" is defined as, and limited to;
) following equipment: DSLAMs or functionally equivalent equipment; spectrum splitters that'are
in the provision ot Advanced Services; packet switches and multiplexers such as ATMs and:Frame Rela
engines used to provide Advanced Services; modems used in the provision of packetlzed data and DACS”
frames used only in the provision of Advanced Setvices.

(4) Optical Concentrator Devices ("OCDs") or functionally equivalent Equipment used to prov:de Advanc é

Services. 7
U 0 1@! WANE




L ' (5) Remote switch modules ("RSMs") used in conjunction, via an umbilical, with host swnche ocate

.65

- 'Equipment, as the Collocator seeks to deploy it, meets all the requirements set forth Section 6.3

SBC-13STATE may, atits option on a non-discriminatory basis, deny collocation of any ofthe above, or any

~ order to be permitted, or whether or not Equipment will be voluntarity pemmitted. Moreover,ﬁCLEGse

" 47 CFR section 51.319(c) which defines "local circuit switching capability" and "local tandem st

. section 64.702, and "information services" are-defined as in section 3(2) of the Act.

. would not meet that standard as stand-alone functions (*Unnecessary Functions"). SBC-13STAT.

telecommunications service used with access to UNEs, in the manner that the CLEC intends to provide
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different CLEC locations.

other, Equipment if collocation of that Equipment would burden SBC 13STATE's property interests and
altemative Equipment notimposing such a burden is practically, economically, and operationally available to

obtain interconnection or access to UNES consistent with sections 251(c)(2) and 251(c)(3) of the Act. For
SBC-13STATE to consider whether a request avoids such burden, the CLEC must provide all information

needed by SBC-13STATE conceming the equipment or facilities in question, including without limitation its

size {height, width, and depth) and its requirements for power, heat, ventilation, and air conditioning, and

other resources. In addition, in order for SBC-13STATE to determine whether or not Equipment meets the
"necessary” standard, CLEC must provide information establishing how itintends to use the equipmentfor . -
interconnection with SBC-13STATE's network for the transmission and routing of telephone exchange _
service and exchange access and/or for access to SBC-13STATE's UNEs for the provision of a -
Telecommunications Service. For this purpose, CLEC must identify what it intends to interconnect the
Equipment to and/or what it intends to use the Equipment to access and must identify the services it intends
to use the Equipment to provide. To qualify for collocation, any of the above Equipment that is used for
switching or routing must be (1) *necessary" under the standards set forth abové for access to a SBC- :
13STATE UNE sub-loop and (2) used solely for that purpose unless it also meets the requlrements wlftmh "
below for collocating "Multi-functional Equipment.” Equipment excluded from collocation in any( oth i
section of this Section 6 also would be excluded as "stand-alone function® Equipment. SBC-13STAT
make determinations on a request-by-request basis of whether or not Equipment meets these standards

collocate a switch, CLEC must provide information establishing whether the switch is a packet swit
circuit switch, or a combination. If the switch is a circuit switch or a combination, CLEC rmust prowde
information establishing whether or not the switch is used in conjunction, via an urnbilicat, wﬁh host «
switches located In different CLEC locations. S

SBC-13STATE will not allow collocation of, among other Equipment, traditional, circuit:‘switches ;Q’r'. oy
enhanced/information services Equipment. For pumposes of this section, "traditional, circuit switch®-is
defined as any Equipment that performs circuit switching independently of other switches.or: swnchlng
systems and does not meet the requirements set forth below for collocating "Multi-functional: Equipment.!
*Traditional circuit switches" include, but are not limited to, the following examples of equipment when:such
equipment does not meet such requirements: (1) equipment with circuit switching capabflities inclded

capability;" {2) equipment that is used to obtain circuit switching capabilities, without reliance upon'a host
switch; and (3) equipment with the functionality of a class 4 or 5 switch including, without limitation; the ..
following: Lucent Pathstar, 5E, 4E, or 1A switch; DMS 10, 100, 200, or 250 switch; Ericsson. AXE-10.. :
switch; and Siemens EWSD. For purposes of this Section 8, *enhanced services” are defined asin 4Z.CFR...

For putposes of this Section 6, "Multi-functional Equipment” is defined as Equrpment that combmes "n ‘
more functions that are necessary for interconnection or access to UNEs with one or more functi

permit the collocation of Multi-functionat Equipment if and only if the primary purpose and functio

either interconnection or access to UNES. For a piece of Multi-functional Equipment to be uh‘llzed- mal
to obtain equal in quality interconnection or nondiscriminatory access to one ormore UNES, there alsomuist
be a logical nexus between the additional functions the Equipment would perform- and. the -
telecommunication services which the Collocator seeks to provide to its customers by means p_f,the _
interconnection or UNE. The additional functions must aid in the actual transmission or routing of telephone - - :
exchange service and exchange access used with interconnection, or in the actual provision ot the

such services. For example, SBC-13STATE will not allow collocation of certain Eqmpment mcludmg



' without limitation, Equipment used to provide payroll processing, data collection, billing, orEqUIpment
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generates customer orders, manages trouble tickets or inventory, or stores customer records in‘central
databases, of ofher operation support systems, of other Equipment that does not -provide- -
telecommunications services. Collocator may not collocate Multi-Functional Equipment that has
Unnecessary Functions which significantly increases the burden on SBC-13STATE's property interests. For
example, the additional functions must not require reconfiguration of the outer boundaries of the CLEC's
collocation space, increased floor support, or upgrades to power, air conditioning, heating, or similar plant.
SBC-13STATE also will consider other potential burdens on a request-by request basis, together with
making determinations of whether or not particular Equipment meets all the standards in this Section 6. For
SBC-13STATE to make these considerations, the CLEC must provide, without limitation, the information

. described in Section 6.4.

6.7

6.8

- systems for collocation. Such equipment, facilities or hardware include, without ||mltat|op ‘Batte
* Distribution Fuse Bays, air conditioners, heaters, or bulk power plants. These and . other

- 6.9

o 8.40

611
. * . meetthe SBC-13STATE minimum safety standards. The minimum safety standards are as follow

| ;j;'ji 6.12

613

- . that ali of such SBC-13STATE equipment met or exceeded the then current minimum satety standards

~‘poier, grounding, environmental, and physical design requirements and also contains Level

. standards that SBC-13STATE applies to its own network equipment. SBC-13STATE will not

Ancillary Equipment or facilities do not provide telecommunications services and are not "necessary" for
intgrconnection or access to unbundled network elements. SBC-13STATE voluntarily allows the Collocator
to place in its Physical Collocation space certain ancillary Equipment or facilities solely to suppor and be
used with Equipment that the Collocator has legitimately collocated in the same premises. Solely for this
purpose, cross-connect and other simple frames, portable test equipment, equipment racks and bays, and
potential other ancillary equipment or facilities may be placed in SBC-13STATE's premlses, on a i
discriminatory basis, only if SBC-13STATE agrees to such placement.

Coliocator may not collocate certain equipment, facilities, or hardware which duplicate equ:pment i
or hardware used, and functions performed, by SBC-13STATE as part of its provision of lnfrastructu

equipment, facilities or hardware that do not provide Telecommunications Services may not be coIIocat

SBC-13STATE will consider other equipment that provides a Telecommunications Service ona request-by =

request basis, together with making determinations of whether or not particular Eqmpment meets aH tne
standards in this Section 6. S

SBC-13STATE does not assume any responsibility for the installation, furmshlng, de5|gn|ng, engm rin
orperformance of the Gollocator's equipment and facilities.

Alltypes of equipment placed in SBC-13STATE Eligible Structures or on its Premises by Collocato
equipment complying with SBC-13STATE LEC document TP76200MP which contains Retwork aquig

requirements except in Texas and any other state that has adopted the same approach as Téxas, here
Collocator's equipment must meet Teicordia Level 1 safety requirements as set forth in"Te
documents SR-3580 and GR-63-CORE, Network Equipment Building Systems (NEBS); or, (2) Collocator -
must demonstrate that its equipment has a history of safe operation defined by installation in an | Eg
(mcludlng SBC-13STATE) prior to January 1, 1998 with no known history of safety problems. *

SBC-13STATE will not object to the collocation of equipment on the grounds that the eqmpment doesn
comply with safety or engineering standards that are more stringent than the safety or-engi

collocation of equipment on the ground that the equipment fails to comply with Network' Eqmp
Building Specifications performance standards or any other performance standards.

In the event that SBC-13STATE denies Collocation of Collocator's equipment, citing mmlmum sqfety
standards, SBC-13STATE will provide within five {5) business days of Collocator's written requestto SBC-
13STATE representative(s), a list of SBC-13STATE equipment placed since Janary 1, 1998 within.the
network areas of the Eligible Structure for which Collocation was denied together with an affidavit attestmg

when such equipment was placed in the Eligible Structure. 0 {v ‘Q) R .,_; .




' 6 14 in the event Collocator submits an application requesting collocation of certain equupment and
- J3STATE determines that such equipment is not necessary for interconnection or access to UNEs ordoes:
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not meet the minimum safety standards or any other requirements of this Appendix, the Collocator must not
collocate the equipment. If Collocator disputes such determination by SBC-13STATE, Collocator may not. _
collocate such equipment unless and until the dispute is resolved in its favor. if SBC-13STATE determines
that Coflocator has already collocated equipment which is not necessary for interconnection or access to
UNESs or does not meet the minimum safety requirements or any other requirements of this Appendix, the
Collocator must remove the equipment from the collocation space within ten (10) business days of the date

of the written notice from SBC-13STATE. Collocator wilt be responsible for the removal and all resulting
damages. If Collocator disputes such determination, Collocator must remove such equipment pending the
resolution of the dispute. Ifthe Parties do not resolve the dispute, SBC-13STATE or Collocator may file a
complaint at the Commission seeking a formal resolution of the dispute.

7.  PHYSICAL COLLOCATION SPACE CHARGES

71

72

73

" (“CLEC’s Physical Collocation Embedded Base®). To the extent the CLEC's Physical Coliocatio

. work associated with those Applications), shall continue to apply to the CLEC's Physmal | Coh

Physical Collocation Space

For each Physical Collocation request, Collocator must submit a separate Physlcal Collocation Application- -
with the appllcable Appllcatlon and Pro;ect Management Fees mcludmg, but not limited to the follgwmg

Applications, A copy of the Physical CoIIocatlon Appllcatlon may be obtained from the SBC-1 SSTATE
Collocation Services Account Manager or from the SBC-13STATE CLEC Online Website.

SBC-13STATE will contract for and perform the construction and preparation actlvmes necessary lo-- SRR
prepare the Physical Collocation Space, using the same or consistent practices that are used by SBC- IR
13STATE for other construction and preparation work performed in the Eligible Structure.

Recurring/Non-Recuning charges - The Parties acknowledge that CLEC may have obtained
Physical Collocation Space and SBC-13STATE-provided facilities/equipment therein”purs
Collocation Application(s) submitted to SBC-13STATE prior to the effective date -of this' “Ag

Embedded Base, if any, was purchased by CLEC from an applicable SBC-13STATE Commission-ordered - _
physical collocation tariff in a particular state, the associated non-recurring and recurring rates: (and o
intervals for uncompleted work associated with those Applications) set forth in such tariff, as amended from s
time to time, shall continue to apply to the CLEC’s Physical Collocation Embedded Base in such state. For
the CLEC’s Physical Collocation Embedded Bass, if any, purchased by CLEC pursuant torates, termns and e
conditions agreed to by the Parties in an applicable prior interconnection agreement for a pamcular state ,

the associated agreed to nonrecurring and recurring rates in the applicable prior mterco_nnectuon -
agreement, attached hereto in the Pricing Schedule entitled “Physical Collocation Embedded Based Rat
and Charges” (Appendix Pricing) and incorporated herein by reference (and any intervals for uncol

Embedded Base in that state.! For any Collocation Application(s) submitted by CLEC to SBC-135TATE
after the effective date of this Agreement, the associated recurring and non-recurring rates an_d char_g_e_s u)

“"VInthe évent that this Agreement is the subject of any adoption request by a CLEC (“Adopting CLEC) pursuant to Sec'aon 252(i) of the Act, for -
purposes of this Agreement, the term “CLEC’s Physma[ Collocation Embedded Base” shall mean the Adopting CLEG's own Physical Collacation
... Embédded Base and the nonrecurring and recurring rates {and intervals for uncomplated work associated with these Applications) for such Physicat o
. Cellocation Embedded Base shail be the nonrecurring and recurring rates (and intervals ) in the tariff (as amended from time to time) the Adophng‘ Lo

- ' ELEC previously elected to purchase its Physical Collocation Embedded Base from or the nonrecurring and recuning rates (and intefvals § = .
" 7+ previously agreed to by the Adopting CLEC and SBC-13STATE pursuant to an applicable, prior interconnection agreement between the Adopting:
%+ " "CLEC and SBC-13STATE. L. 5
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- the Pricing Schedule entitied “Physical Collocation CDOW Rates and Charges” (Appendix'-f’ﬁﬁi'ﬁdi g
attached hereto and incorporated by reference, and the intervals set forth herein, shall apply. Charges may -
be generated on an ICB/NSCR basis or may be contained the state specific Appendix Pricing. =

7.3.1 AnlICB/NSCR quote is prepared by SBC-13STATE to estimate non-recuning and recuring charges - = ;. .
associated with the requested Physical Collocation Space, Augment, or Collocation services where
a state specific Appendix Pricing rate element does not exist. This ICB/NSCR quote is prepared
specifically for collocation requests and is not associated in any way with the Bona Fide Request
(BFR) process used to request UNES or other unique items not contained in a Collocator's ICA. The
ICB/NSCR will be subject to true-up one hundred-twenty (120) calendar days following the job
completion date.

7.4 Collocator shall pay its proportionate share of any reasonable security arrangements SBC-13STATE
employs to protect SBC-13STATE equipment and ensure network reliability.

7.5  Payment of Preparation - Prior to any obligation on SBC-13STATE to start any preparation of the Physical
Collocation Space, Collocator shall pay SBC-13STATE fifty percent (50%) of the Preparation Charge and
eighty-five percent (85%) of any custom work charge required to create or vacate any entrance facility for
the Collocator (“Custom Work”). Collocator also has the option of submitting a surety bond to coverthese- - -
charges, inlieu of a check. The remainder of the Preparation Charge and any Custom Work charge are due
upon completion and prior to occupancy by the Collocator. R

7.~ 7.6 ~Qccupancy Conditioned on Payment - SBC-13STATE shall not permit Collocator to have access to the

- Physical Callocation Space for any purpose other than inspection during construction of Gollocators
Physical Collocation Space until SBC-13STATE is in receipt of complete payment of tfie Preparat

Charge and any Custom Work charges. LT

7.7 Breach Prior to Commencement Date - In the event that the Collocator materially breaches this Agreement
by purporting to terminate this Agreement after SBC-13STATE has begun preparation of thé Physical
_ Collocation Space but before SBC-13STATE has been paid the entire amounts due under this Appéndix,
then in addition to any other remedies that SBC-13STATE might have, the Collocator shall be fiab
- amount equal to the non-recoverable costs less estimated net salvage. Non-recoverable costsinclid
non-recoverable cost of equipment and material ordered, provided or used; the non-recoverable
- installation and removal including the costs of equipment and material ordered, provided or Used; of
_ transportation and any other associated costs. DR
7.8 Late Payment Charge - In the event that any charge is not paid when due, the unpaid amouts dr
interest in accordance with the terms and conditions set forth in SBC-13STATE's intrastate tariff late
payment provision(s) applicable to access services for the State in which the Physical Collocation Space is
located, or the highest rate permitted by law, whichever is lower, from the due date until paid. :

.:_ 79 . - Charges will begin to accrue on the Effective Billing Date - The Effective Billing Date is the}‘gia‘l?i:\(ejryit}at

.= 7.10. The monthly recurring charge(s) shall begin to apply, no later than five (5) calendar days from the date that
i - SBC-13STATE made the Physical Collocation Space available to the Collocator, Physical Collocation
Space regardless of any failure by Collocators to complete its work. The fact that SBC-13STATE may
additional work to perform after Collocator does complete its work shall not bar the start of such

T 71 The charges for an Adjacent Structure Collocation and for a Physical Cdilocation"arrangémeq_
: provided in Eligible Structures other than Central Offices shall be determined on Individual Case Basis
(ICB/NSCR) in the SBC-13STATES. _ : »

USE OF PHYSICAL COLLOCATION SPACE

L0070 81  SBC13STATE shall ensure that the Physical Collocation Space and the Eligible Structure comply.
. applicable fire and safety codes. The preparation shall be arranged by SBC-13STATE in cqmpliancg w
all applicable codes, ordinances, resolutions, regulations and laws. BTN 12




