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PROCEEDI NGS

JUDGE WOODRUFF:  All right. Let's go ahead
and get started. W're here for a Rul emaki ng Hearing
in Comm ssion File No. MX-2018-0187. It concerns
Resci ssi on of Several Manufactured Housing Rules. Like
| said, this is a Rulemaking Hearing, so it's a chance
for the public to offer coments, and for the
Commi ssioner to hear what the people have to say about
this proposed rule, and actually, in this case, the
resci ssi ons.

Looki ng around the room | see Staff is here.
So, M. Johnson, if you want to introduce yourself and
say what you want to say.

MR. JOHNSON: Certainly, thank you, Judge.
My nanme's Mark Johnson. |'mhere on behalf of Staff
and the manager of the Manufactured Housing and Mdul ar
Units Program | have Staff Director Natelle D etrich
with nme today.

But, hopefully, very briefly what | woul d
like to say is: W're here to discuss the rescission
of three individual rules, and also an entire chapter
of the Manufactured Housing Rules. And those rules
are 4 CSR 240-120.070 and 120. 080, which relate to
certain reporting requirenments on both deal ers and

manuf acturers and the PSC itself; 4 CSR 240-124. 045,
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which relate to anchoring standards, and Chapter 121 of
the rules, which relate to pre-owned hones.

Staff made prefiled comments in the case, in
whi ch we have actually recommended certain rules not be
rescinded. W are still recommendi ng the rescission
of 120.080, which relates to the reporting requirenents
on the PSCitself. Staff's determned that to be
unnecessary, and Chapter 121.

However, after further review, we do not
bel i eve Section 120.070 should be rescinded on the
basis that when we file our annual state plan, there is
a requirenent that we need to indicate. State |aw
provides that manufacturers and deal ers nust make
reports simlar to the requirenents of the federal
regul ati ons. So because of that, we recommend that not
be resci nded.

In terms of Section 124.045, that rule was
recommended to be rescinded because it was duplicative.
However, although, there are duplicative sections in
that rule, that in Staff's opinion should be anended,
we believe that it was m stakenly I D for rescission.
There are standards in that rule that we believe should
remain. And for that -- because of that we reconmend a
subsequent rulemaking to anmend that rule to renove

t hose duplicative sections.
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And |'d be happy to take any questions.
Thank you.

CHAl RVAN HALL: Good norning. Concerning
124.045, is it your position that you couldn't in this
rul emaki ng rescind the duplicative provisions and keep
the rest?

MR, JOHANSON:  Well, | think under the
rul emaki ng standards, ny inpression is -- or ny
understanding is that there would need to be an
anendnent nmade to renove those provisions instead of a
resci ssion.

CHAl RVAN HALL: Well, | don't know if | agree
because you're -- the proposed rule has -- has -- is --
is rescinding all of it, and if we only rescind a
portion of it, aren't we wthin the scope of the
proposed rul e?

MR. JOHNSON: That could be the case. |
woul d have to go back --

CHAl RVAN HALL: Well, then, let's just assune
for a nonent that we could do that. Could you put on
the record the -- the portions of 124.045 that are
duplicative and those portions that you believe are
necessary to retain? And if you need a nonent to do
that, that fine. | understand.

MR, JOHNSON:  Yeah, just one nmonent. Thank
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you.

It's our belief that Section 1 of 124.045
shoul d be deleted inits entirely -- entirety. That is
the definition section of the rule. Al other sections
at this time Staff would reconmend to keep and have the
nunbering adjusted to reflect the renoval of Section 1.

If Staff had additional tinme to conpare the
rest of the rules in that section, we nmay have
addi ti onal recommendati ons, but not at this tine.

CHAI RMAN HALL: Additional recommendati ons as
to other sections that should be rescinded?

MR, JOHNSON:  Correct.

CHAI RMAN HALL: Wuld it be possible to
conpl ete the review you just described today and cone
back after the Rul emaking on the CCN Provisions and
give us a final update as to Staff's positions on what
portions of 124.045 shoul d be resci nded, and which
portions of it we should retain? Wuld that be enough
tinme to do a conplete review?

MR, JOHNSON: | believe so, yes.

CHAl RVAN HALL: Ckay.

JUDGE WOODRUFF: If | could nmake a
suggestion, could we possibly do it before the start of
the other hearing at ten o'clock? | don't want to rush

you, but | just don't know how | ong the other one's
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going to | ast.

MR. JOHNSON:. W -- we can certainly do our
best. W are working -- Justin Smth, the nmanager of
the program is currently in St. Louis, so there may be
sone email| correspondence necessary.

JUDGE WOODRUFF: Okay. All right. Dd you
have any ot her questions?

CHAI RMAN HALL: No. I just -- 1'd --1'd --
| would like to if -- if possible get a full and
conpl ete answer to that question and if -- and if it
can't be done by ten o'clock, | don't want you to -- |
want an update on where you are in the process. So
I"'m-- I"'mwondering if -- if you could |I guess let us
know at that point whether or not you have a full
answer to that question, and if not, then we'll --
we'll finish this discussion after the CCN Rul emaki ng?

Does that work, Judge?

JUDGE WOODRUFF: That will work. | do have
one ot her question. Wat's the reason for rescinding
the entire Chapter 1217

MR JOHANSON: Well, it has to do with the
nature of inspecting pre-owned hones in general,
conbined with the fact that the program has not
I nspected a pre-owned hone in at |east the |ast two

years. Currently, the program has not been inspecting
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pre- owned hones.

State regul ations give us the authority to
i nspect within two years of delivery, and the pre-owned
rules really only tal k about inspecting the records in
I nventory of pre-owned dealers. W do have the ability
to inspect hones sold by individuals that are not
deal ers on a periodic basis. However, as | said, we
currently do not have a policy as to how to go about
that. Part of the reason for that is it is very
difficult to determ ne whether or not any potenti al
I ssues with hone were created from i nproper
i nstal lati on or inadequate mai ntenance.

Coupled that with -- excuse me -- oh, yes.
Coupl ed that wwth the fact that even w thout the
i nspections, if -- if the Staff is notified or if the
programis notified of any potential inmm nent safety
hazards or manufacturing defects, the programis still
required to notify the manufacturer of the hone, the
State Adm nistrative Agency that woul d have
jurisdiction over it or HUD. So we feel that --

JUDGE WOODRUFF:  And that's a requirenent of
the federal --

MR JOHNSON: Correct.

JUDGE WOODRUFF: -- regulations? 1|'msorry,

| interrupted you.
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MR. JOHNSON: Ch, no. And just the

conbi nation of all those factors we think that the

i mm nent safety issues are still dealt with. However,

t hese rul es have not bee utilized in a very long tineg,

and as of now, we've determ ned themto be unnecessary.
JUDGE WOODRUFF:  Anyt hing el se, M. Chairman?
CHAI RMAN HALL: Nothing else. Thank you
JUDGE WOODRUFF: What we'll do then is we'll

take an intermssion on this case until -- we'll
say 9:55. So let's cone on back here at -- we'll cone
on the record briefly at that point, and we'll discuss

it.

MR. JOHNSON:. Sounds good. Thank you, Judge.

JUDGE WOODRUFF:  Thank you.

(A break was hel d.)

JUDGE WOODRUFF:  We'Il go on the record for
the MX hearing. W're back for MX-2018-0187. W had a
brief recess for Staff to answer a question fromthe
Chairman. |f you want to go on the record with that
now?

MR. JOHNSON: Certainly. Thank you, Judge.
W were able to neet and discuss with Justin Smth, and
at this tinme our opinion is just Subsection 1 can be
resci nded.

These rul es essentially track federal
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requi renents for anchoring. A hone nust be anchored
either in accordance with the manufacturer's standards,
whi ch have been approved and are conpliant with the
federal standards or the federal standards thensel ves.
Unfortunately, our rule does not sinply adopt or

i ncorporate the federal standards, but lists our
specific sections that should be conplied with. And as
such we think that they need to remain in the rule as
publ i shed.

However, as -- as was stated earlier this
norning there are several sections that could be
renoved, such as many of the tables that are attached
to the rule. Unfortunately, they are cited to within
the body of the rule and would require a further
anendnent to change those sections.

JUDGE WOODRUFF: Okay. Thank you. Wth that
then the hearing in MX-2018-0187 is adjourned.

(OFf the record.)
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CERTI FI CATE

I, Chevon D. McFadden, a Certified Verbatim
Reporter, Certified Court Reporter, CCR No. 1399, the
officer before whomthe foregoing hearing was taken, do
hereby certify that the foregoing hearing was taken by
me to the best of ny ability and thereafter reduced to
typewiting under ny direction; that | am neither
counsel for, related to, nor enployed by any of the
parties to the action in which this proceedi ng was
taken, and further, that I amnot a relative or
enpl oyee of any attorney or counsel enployed by the
parties thereto, nor financially or otherw se

interested in the outcone of the action.
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Chevon McFadden, CVR, CCR No. 1399
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