
BEFORE THE PUBLIC SERVICE COMMISSION OF THE 
STATE OF MISSOURI 

 
In the Matter of Kansas City Power & Light   ) 
Company’s Practices Regarding Customer    )    File No. EO-2013-0359 
Opt-Out of Demand-Side Programs and Related Issues ) 

 
APPLICATION FOR CLARIFICATION, RECONSIDERATION 

AND/OR REHEARING 
OF KANSAS CITY POWER & LIGHT COMPANY 

 
Kansas City Power & Light Company (“KCP&L” or “Company”), pursuant to MO. 

REV. STAT. § 386.500.1 (2000) and 4 CSR 240-2.160, files its application for clarification, 

reconsideration and/or rehearing of the Consent Order And Dismissal issued on June 26, 2013 

(“Consent Order”).  In support of its application, the Company states as follows: 

1. On June 4, 2013, KCP&L, Missouri Public Service Commission 

(“Commission”) Staff (“Staff”), Midwest Energy Consumers Group (“MECG”), and Midwest 

Energy Industrial Consumers (“MIEC”) (collectively, the “Signatories”) filed a Non-

Unanimous Stipulation And Agreement (“Agreement”) which requested “that the Commission 

issue an Order approving the terms and conditions of this Non-Unanimous Stipulation And 

Agreement.”  (Agreement, p. 7) 

2. Departing from a long-standing practice of the Commission reviewing and 

generally approving stipulations and agreements filed by parties which settled cases before the 

Commission1, the Commission issued its Consent Order which “memorializes the signatories’ 

terms without determining their merits.”  (Consent Order, p. 7)  The Commission’s Consent 

                                                 
1 Attachment No. 1 to this pleading contains twenty-five (25) pages of examples of various orders 

approving stipulations and agreements issued by the Commission since 1997 in a wide variety of cases.  Other cases 
that have approved stipulations and agreements date to at least the 1970s.  See e.g., Re: United Telephone Company, 
Case No. 17,471, 18 Mo.P.S.C. (N.S.) 95 (June 14, 1973); Re: Missouri Power & Light Company, Case No. GR-78-
122, 22 Mo.P.S.C. (N.S.) 257 (August 15, 1978) and Re: Arkansas-Missouri Power Company, 23 Mo.P.S.C. (N.S.) 
446 (March 25, 1980).  The only example of a “Consent Order” previously found in a PSC case is the Consent Order 
and Dismissal with Prejudice in Superior Bowen Asphalt Company, LLC v. Missouri Gas Energy, Case No. GC-
2011-0101 (issued May 9, 2012)  
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Order did not approve the terms and conditions of the Agreement, as requested by the 

Signatories to the Agreement.2  Clearly, the Consent Order in this case which did not approve 

the terms of the Stipulation And Agreement is a major departure from past practice by the 

Commission without any change in the rules of practice and procedure contained in Chapter 2 

of the PSC Rules of Practice and Procedure.  In addition, the recently adopted Section 

393.1075.11 RSMo specifically allows the Commission to approve corporation-specific 

settlements related to the Missouri Energy Efficiency Investment Act (“MEEIA”). 

3. In paragraph 1G, pages 4-5 of the Agreement, KCP&L requested that the 

Commission authorize the establishment of a deferred account to include all non-MEEIA 

amounts credited under the terms of the Agreement, and the other Signatories stated that “The 

Signatories will not object to KCP&L creating a deferral account to include all non-MEEIA 

amounts credited under paragraphs 1 and 2.”  (Agreement, pp. 4-5) 

4. The Consent Order stated:  “Issuance of an AAO is unsupported by evidence or 

stipulated facts.”  (Consent Order, p. 5)  The Company requests clarification of this portion of 

the Consent Order, or alternatively, a reconsideration and/or rehearing on the grounds that the 

Consent Order is unlawful and unreasonable, misinterprets the Commission’s legal authority, 

and lacks sufficient findings of fact to support the Consent Order. 

5. Historically, public utilities have sought prior approval from the Commission to 

establish deferred accounts similar to the deferred account requested to be approved by the 

Agreement.  See Re Empire District Electric Company, Case No. EU-2011-0387; Re Union 

Electric Company, Case No. EU-2008-0141; Re Aquila, Inc., Case No. EU-2008-0233; Re 

Kansas City Power & Light Company, Case No. EU-2006-0560. 

                                                 
2 By contrast, the Commission later in the same Agenda meeting also issued its Order Approving 

Unanimous Stipulation And Agreement in Re: Laclede Gas Company, Case No. GR-2013-0171.  (issued June 26, 
2013, effective July 8, 2013). 
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 6. The Company hereby seeks clarification and/or reconsideration of this portion of 

the Consent Order, and requests that the Commission specifically approve the Non-Unanimous 

Stipulation And Agreement, as requested by the Signatories, following the long-standing 

practices of this Commission.  The Company requests that the Commission find that KCP&L is 

authorized by the Commission to defer all non-MEEIA amounts credited under paragraphs 1 

and 2 of the Agreement, as requested in the Agreement. 

 7. The establishment of a deferred account authorized by the Commission is an 

essential element of the overall settlement memorialized in the Agreement.  While the Company 

is hopeful that the Commission will clarify its Consent Order and specifically authorize the 

deferred accounting, it will be problematic for the Company to fulfill the other terms of the 

Agreement without the Commission’s specific authorization to establish a deferred account to 

include all non-MEEIA amounts credited under paragraphs 1 and 2 of the Agreement. 

 8. In the event that the Commission does not clarify its Consent Order to 

specifically approve the Non-Unanimous Stipulation And Agreement, and state that the 

Company is authorized to establish a deferred account to include all non-MEEIA amounts 

credited under paragraphs 1 and 2 of the Agreement, then the Agreement will be void under the 

following provision of the Agreement: 

This Stipulation has resulted from extensive negotiations among the Signatories, 
and the terms hereof are interdependent.  If the Commission does not approve 
this Stipulation unconditionally and without modification, then this Stipulation 
shall be void and no Signatory shall be bound by any of the agreements or 
provisions hereof.  (Agreement, p. 7) 

9. In the event that the Commission denies this motion or does not specifically 

approve the Non-Unanimous Stipulation And Agreement, as requested by the Signatory Parties 

to the Agreement, then the Company requests that the Commission schedule an immediate 

procedural conference for the parties to discuss how to proceed in this case. 
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WHEREFORE, Kansas City Power & Light Company respectfully requests 

clarification, reconsideration and/or rehearing of the Commission’s Consent Order And 

Dismissal, as discussed herein. 

Respectfully submitted, 

      /s/ James M. Fischer 
James M. Fischer, MBN 27543 

      Fischer & Dority, P.C. 
      101 Madison—Suite 400 
      Jefferson City, MO 65101 
      Phone:  (573) 636-6758 ext. 1 
      Email:  jfischerpc@aol.com 
 
      and 
 
      Roger W. Steiner, MBN 39586 
      Kansas City Power & Light Company 
      1200 Main—16th Floor 
      Kansas City, Missouri 64105 
      Phone:  (816) 556-2314 
      Fax:  (816) 556-2787 
      Email:  roger.steiner@kcpl.com 

 
Attorneys for Kansas City Power & Light Company 
 
 

CERTIFICATE OF SERVICE 
 

 I do hereby certify that a true and correct copy of the foregoing document has been hand-
delivered, emailed or mailed, postage prepaid, this 15th day of July, 2013 to counsel for all 
parties of record. 
 

      /s/ Roger W. Steiner 
      Roger W. Steiner 
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