BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of The )
Empire District Electric Company for ) File No. EZD18-0092
Approval of Its Customer Savings Plan. )

MOTION FOR PROTECTIVE ORDER
AND, |F NECESSARY, MOTION TO STAY INTERVENTION

COMES NOW The Empire District Electric Company (“gime”) and, pursuant to
Commission Rule 4 CSR 240-2.135(4), requests gaixe of a protective order herein. In this
regard, Empire respectfully states as follows te tissouri Public Service Commission
(“Commission”):

1. Dogwood Energy, LLC (“Dogwood”) moved to inteneein this proceeding and,
pursuant to th@©rder Granting Dogwood Energy, LLC’s Applicationltderveneand theNotice
of Correction both issued on November 29, 2017, Dogwood will gnanted intervention
effective December 9, 2017.

2. Empire requests the grant of this motion andiskaance of a protective order
prior to December 9, 2017 (the effective date ofg®ood’s intervention). In the event a
protective order cannot be granted prior to Decen®h)e2017, Empire requests a stay of the
Order Granting Dogwood Energy, LLC’s Applicationltdervenepending entry of a protective
order.

3. Prior to the filing of this motion, counsel fRmpire consulted with counsel for
Dogwood and proposed a joint motion for protectivder, but Empire and Dogwood have not
been able to agree on the terms for the proteotiger.

4, Competitively sensitive information and confidah information regarding

potential competitors of Dogwood’s in wholesalectrie markets will be filed and/or produced



in the course of discovery or otherwise in thisteratDue to the nature of Dogwood’s business,
the “Confidential” designation under Commission &4 CSR 240-2.135 will not provide
adequate protection, as it would require Empire ptoduce this competitively-sensitive
information and confidential information regardiBggwood’s competitors to both Dogwood’s
employees and its representatives (counsel andukants). Empire is amenable to producing
market information to Dogwood’s counsel and its salg consultants who execute a
Commission nondisclosure agreement on a “Highlyfidential” basis, but not to Dogwood’s
employees.

5. Missouri Supreme Court Rule 56.01(c) providest hrotective orders may be
issued “to protect a party or person from annoyamrebarrassment, oppression, or undue
burden or expense including . . . that a tradeesamrother confidential research, development,
or commercial information not be disclosed or becltised only in a designated wagée also
In the Matter of the Application of Grain Belt Exgs Clean Line LLOCommission File No.
EA-2014-0207, 2014 Mo.PSC Lexis 858, Opinion iss@&aptember 24, 2014. As a market
participant in the Southwest Power Pool (“SPP”)egnated Marketplace, Empire takes its
obligations seriously to protect against the imgrogisclosure of competitively sensitive market
information, in order to protect the integrity diet wholesale marketplace and to meet its
obligations under SPP’s Market Protocols.

6. To prevent harm to Empire and prevent the areatif a competitive advantage
for Dogwood over non-party competitors, Empire exjg a protective order as follows:

a. Non-public information about wholesale electrmarkets and non-public

information relating to Empire’s Request for Progdossued as part of its Customer



Savings Plan, including responses and relatednrdtion, shall be designated “Highly
Confidential” at the time of its disclosure.

b. Disclosure of materials or information desiguatHighly Confidential” shall be
made only to Dogwood’s attorneys, and to such datsionsultants of Dogwood who
have executed a Commission Nondisclosure Agreemat.“Highly Confidential”
information shall be provided directly or indirgctb any Dogwood employee.

c. Persons afforded access to materials or irdbom designated “Highly
Confidential” shall neither use nor disclose sudtemnals or information for purposes of
business or competition or any other purpose dtiearn in regard to the case referenced
above, and shall keep the materials and informasiecure and confidential and in
accordance with the purposes and intent of theeptioe order.

d. All material and information designated as dghly Confidential” in the
possession of Dogwood, as well as any notes pertailo such information, shall be
returned to Empire or destroyed upon the conclusibrthe referenced case, with
certification of same to Empire.

e. If Dogwood disagrees with the “Highly Confidielt designation of any
information, Dogwood shall follow the informal dmeery dispute resolution procedures
set forth in Commission Rule 4 CSR 240-2.090(8)Ddigwood exhausts these dispute
resolution procedures, Dogwood may file a motioalleimging the designation.
WHERFORE, Empire, pursuant to Commission Rule 4 @38B-2.135(4), respectfully

requests the issuance of a protective order heardy if necessary, a stay of Dogwood’s
intervention in this matter pending entry of a paive order. Empire requests such other and

further relief as is just and proper under thewimstances.



/sl Diana C. Carter

Diana C. Carter MBE #50527

Dean L. Cooper MBE #36592

BRYDON, SWEARENGEN & ENGLAND P.C.
312 E. Capitol Avenue

P. O. Box 456

Jefferson City, MO 65102

(573) 635-7166

dcarter@brydonlaw.com
dcooper@brydonlaw.cc

CERTIFICATE OF SERVICE

| hereby certify that the above and foregoing doeonhwas filed in EFIS on this"4ay
of December, 2017, with notice of the same beimg weall counsel of record.

/s/ Diana C. Carter




