BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI

	In the Matter of the Implementation of the Local Circuit Switching Aspects of the Federal Communications Commission's Order Adopting New Rules for Network Unbundling Obligations of Incumbent Local Phone Carriers on Mass-market Customers.

	)))))
	Case No. TO-2003-_______


Staff’s Motion for Expedited Treatment to

Open Case To Address Local Circuit Switching Impairment
Affecting Mass-market Customers, Lower Speed Transmission and Transport Facility Impairment, and High Capacity Loop Impairment


COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and for its Motion for Expedited Treatment to Open Case to Address Local Circuit Switching Impairment Affecting Mass-market Customers, Lower Speed Transmission and Transport Facility Impairment and High Capacity Loop Impairment states:

1. In a press release dated February 20, 2003, and titled “FCC ADOPTS NEW RULES FOR NETWORK UNBUNDLING OBLIGATIONS OF INCUMBENT LOCAL PHONE CARRIERS,” the FCC stated as to the third issue it listed, “Unbundled Network Element Platform (UNE-P) Issue,” “[f]or mass market customers, the Commission sets out specific criteria that states shall apply to determine, on a granular basis, whether economic and operational impairment exists in a particular market” and that “[s]tate commissions must complete such proceedings within 9 months.”  A copy of the press release is attached as Attachment 1.

2. Although the FCC’s order mentioned in the foregoing news release still has not issued, the Staff anticipates that the FCC will issue that order within the next thirty (30) days.  Due to the nine-month timeframe within which this Commission is to act, the Staff recommends that the Commission proceed now to open a case for addressing these issues and proposes the following:

A) that, because they offer unbundled network elements, the following incumbent local phone carriers be made parties to this case:  Southwestern Bell Telephone Company, LP d/b/a SBC Missouri, Sprint Missouri, Inc., Spectra Communications Group, L.L.C. d/b/a CenturyTel, CenturyTel of Missouri, LLC;

B) that, because they may be purchasing unbundled network elements,  the following competitive local exchange companies be made parties to this case:  Adelphia Business Solutions Operations, Inc.; Allegiance Telecom of Missouri, Inc.; AT&T Communications of the Southwest Inc.; Birch Telecom of Missouri, Inc.;  Brooks Fiber Communications of Missouri, Inc.; CD Telecommunications, LLC; Chariton Valley Telecom Corporation; Charter Fiberlink - Missouri, LLC; Digital Teleport, Inc.; Everest Connections Corporation; ExOP of Missouri, Inc.; Fidelity Communication Services I, Inc.; Fidelity Communication Services II, Inc.; Global Crossing Local Services, Inc.; Green Hills Area Telephone, Inc. d/b/a Green Hills Telecommunications Services; ICG Telecom Group; KMC Telecom III, LLC; Level 3 Communications, LLC; Max-Tel Communications, Inc.; Mark Twain Communications Company; MCI WorldCom Communications, Inc.; McLeodUSA Telecommunications Services, Inc.; Missouri Network Alliance; Missouri Telecom, Inc.; Navigator Telecommunications, LLC; NewEdge Networks; NuVox Communications of Missouri, Inc.; Sprint Communications Company, L.P.; TCG Kansas City, Inc.; TCG St. Louis, Inc.; Winstar Communications, LLC; XO Missouri, Inc.; Xspedius Management Co Switched Services, LLC; 

C) that the Commission provide notice of this case to all other incumbent local exchange carriers and competitive local exchange carriers authorized to provide telecommunications service in Missouri;

D) that the Commission issue the draft protective order marked Attachment 2 attached hereto immediately upon establishment of this case; and

E) that due to the short timeframe established by the FCC and the Staff’s need for the information stated following, the Commission order parties in the case to provide to the Commission’s Staff, within ninety (90) days of the release of the FCC’s order referenced in the FCC’s aforementioned press release dated February 20, 2003, the documentation they possess that is relevant to performing the granular level economic and operational impairment analysis the FCC requires for determining the impairment of mass market customers in a particular market that would require unbundling of circuit switching for mass-market customers, unbundling of lower speed transmission and transport facilities and unbundling of high-capacity loops, such documentation to include number of high capacity loops, lower speed transmission and transport facilities, circuit switching and call-related databases for residential and small business customers.

3. In a further effort to expedite this case, the Staff suggests, for the Commission’s consideration, the following procedural schedule:

month
day
activity
1
0
FCC releases order

4
120
Direct Testimony due from ILECs and CLECs

5
165
Rebuttal due

6
180
Surrebuttal due

6
195
Hearing

7
225
1st round Briefs due

8
240
2nd round Briefs due

9
270
Order

4. Pursuant to 4 CSR 240.080(16) regarding motions for expedited treatment, because the Staff anticipates that the FCC will issue its order within the next thirty (30) days, the Staff requests the Commission to act on this motion as expeditiously as possible, preferably before the date the FCC issues its order adopting new rules for network unbundling obligations of incumbent local phone carriers (anticipated to be May 15, 2003), and the Staff states that this request for expedited treatment is being made as soon as possible.  The harm to be avoided is the potential that the nine (9) months that the FCC has allowed for the creation of an adequate record to complete an impairment analysis for the various unbundled network elements will be insufficient if this case is not moved expeditiously, the benefit to be gained is an opportunity to better utilize the time accorded on substantive matters.  The Staff believes that expeditious treatment of this motion will have no negative impact on the customers of any proposed party or the general public.

WHEREFORE, the Staff moves the Commission to expeditiously, preferably before the date the FCC issues its order adopting new rules for network unbundling obligations of incumbent local phone carriers (anticipated to be May 15, 2003), order a procedural schedule and each of the following:

A) that the Commission establish this case for purposes of performing the granular level economic and operational impairment analysis the FCC will require for determining the impairment of mass market customers in a particular market that would require unbundling of circuit switching for mass-market customers  required in implementing the local circuit switching aspects of the Federal Communications Commission's anticipated order adopting new rules for network unbundling obligations of incumbent local phone carriers on mass-market customers and would also require unbundling of lower speed transmission and transport facilities and unbundling of high capacity loops;

B) that the following incumbent local phone carriers be made parties to this case:  Southwestern Bell Telephone Company, LP d/b/a SBC Missouri, Sprint Missouri, Inc., Spectra Communications Group, L.L.C. d/b/a CenturyTel, CenturyTel of Missouri, LLC;

C) that the following competitive local exchange companies be made parties to this case: Adelphia Business Solutions Operations, Inc.; Allegiance Telecom of Missouri, Inc.; AT&T Communications of the Southwest Inc.; Birch Telecom of Missouri, Inc.;  Brooks Fiber Communications of Missouri, Inc.; CD Telecommunications, LLC; Chariton Valley Telecom Corporation; Charter Fiberlink - Missouri, LLC; Digital Teleport, Inc.; Everest Connections Corporation; ExOP of Missouri, Inc.; Fidelity Communication Services I, Inc.; Fidelity Communication Services II, Inc.; Global Crossing Local Services, Inc.; Green Hills Area Cellular Telephone, Inc. d/b/a Green Hills Telecommunications Service; ICG Telecom Group; KMC Telecom III, LLC; Level 3 Communications, LLC; Max-Tel Communications, Inc.; Mark Twain Communications Company; MCI WorldCom Communications, Inc.; McLeodUSA Telecommunications Services, Inc.; Missouri Network Alliance; Missouri Telecom, Inc.; Navigator Telecommunications, LLC; NewEdge Networks; NuVox Communications of Missouri, Inc.; Sprint Communications Company, L.P.; TCG Kansas City, Inc.; TCG St. Louis, Inc.; Winstar Communications, LLC; XO Missouri, Inc.; Xspedius Management Co Switched Services, LLC;

D) that the Commission issue the draft protective order marked Attachment 2 attached hereto immediately upon establishment of this case; 

E) that the Commission order parties in the case to provide to the Commission’s Staff, within ninety (90) days of the release of the FCC’s order referenced in the FCC’s aforementioned press release dated February 20, 2003, the documentation they possess that is relevant to performing the granular level economic and operational impairment analysis the FCC requires for determining the impairment of mass market customers in a particular market that would require unbundling of circuit switching for mass-market customers served by high-capacity loops, such documentation to include number of high capacity loops, lower speed transmission and transport facilities, circuit switching and call-related databases for residential and small business customers; and

F) that the Commission establish a procedural schedule in this case.
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