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v.






)
Case No. MC-2005-0028








)

America’s Home Brokers, Inc.,
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)





Respondent.

)

 RESPONDENT’S BRIEF FOR HEARING

Comes now Respondent, by and through counsel, and hereby submits the following brief for the hearing scheduled on February 8, 2005.  The Respondent states his position with regards to each Complaint count as described in the List of Issues.  The issue is listed first and the Respondent’s position is stated in italics.   

Complaint Count One

1. The dealer has submitted an application for permission to alter for the purpose of installing a whirlpool pump and jets in the master bathtub.  The whirlpool pump is not properly installed according to the manufacturer’s installation instructions and the required codes.

Respondent did not install the whirlpool pump.  The pump was installed after delivery of the home and was installed by a company called Convertatub.  The paperwork that the Respondent is being told he needs to file requires that he accept liability for the work done by Convertatub. Respondent maintains he should not be required to accept the liability.

2. The electric cable is not installed properly.  The cable must either be run in the floor of the home and secured every 4 ½ ` and within 12” of the outlet box, or installed in conduit under the home and properly supported not exceeding 4 ½ `.

Respondent maintains that neither the code nor the installation instructions require these specifications.

3. The electric cable installed under the home for the central air conditioner circuit is not protected in conduit from moisture and damage.

Respondent maintains that neither the code nor the installation instructions require these specifications.
4. The drain line installed under the home is required to be supported every 4” minimum.

Respondent has performed this action.

5. Portions of the crossover heat duct are supported with metal wire and the wire is damaging the heat duct.  The heat duct should be supported using corrosive resistant straps.

Respondent maintains that neither the code nor the installation instructions require this action.

6. The bolt holes in the bottom board along the centerline of the home need to be resealed.

Respondent has performed this action.
7. The jack post installed and secured to the transverse support beams must also be secured to the concrete footer.

Respondent does not believe this is required.  If concrete blocks were used, they would not be secured.

8. The jack post installed under the main frame of the home between the transverse beams must also be secured in place.

Respondent does not believe this is required.  If concrete blocks were used, they would not be secured.

Complaint Count Two

1. The centerline floors are uneven in the doorway to the master bedroom.  The floors are now uneven in the marriage line openings of the family room and living room.

The customer would not let Respondent inspect this area to see if corrections were needed.

2. The required centerline column supports have not been installed, correctly

The customer would not let Respondent inspect this area to see if corrections were needed.

3. The crossover electric cables have not been protected in the floor of the home as required by the manufacture.

The Respondent has performed this action.

4. The frame ground crossover ground wire has not been installed.

The Respondent has performed this action.
5. The bottom board needs to be patched along the centerline at the lag bolt locations.

The Respondent has performed this action.
6. The combustion air inlet for the fireplace must be properly vented to the exterior of the basement foundation.

The Respondent has performed this action.
7. The manufacture requires the ends of the two sections to be fastened together per the installation manual. 

The Respondent believes he has performed this action.

8. The dealer has altered this home by installing a whirlpool in the master bathtub.   The dealer must submit an application for permission to alter along with the required documents to the Director for approval and all alterations must be inspected and approved prior to the sale of the altered manufactured home.

Respondent did not install the whirlpool pump.  The pump was installed after delivery of the home and was installed by a company called Convertatub.  The paperwork that the Respondent is being told he needs to file requires that he accept liability for the work done Convertatub. Respondent maintains he should not be required to accept the liability.

9.
Both of the main I-beams under the front section have been damaged.  The 

I-beams are damaged just behind the axle area of the home.  Approximately 5 feet of the beams are bent in the flange and web of the beams and the beams are laying over.  The dealer must submit an application for permission to alter along with the required documents to the Director for approval.  The frame repairs must be made according to the manufactures approved design.



The customer has indicated that they do not want it performed.  The dealer did not



damage the beams.  Could be a factory defect.

Complaint Count Three

1. The frame ground crossover wire has not been installed.

The Respondent has performed this action.
2. The combustion air inlet for the fireplace must be properly vented to the exterior of the home.

The Respondent has performed this action.
3. The foundation wall is not properly vented.  The manufacture requires a minimum of 1 square foot of ventilation for every 150 square feet of enclosed area.

The Respondent has performed this action.
Complaint Count Four

1. The manufacture requires piers over 36” in height to be double stacked.

The Respondent does not believe that the code or installation instructions this action to these specifications.

2. The drain line installed under the home is required to be strapped every 4’ minimum.

The Respondent has performed this action.
3. The electric cable installed under the home for the central air conditioner circuit is not protected in conduit from moisture and damage as required.

The Respondent has performed this action.
4. There are no perimeter piers installed under the exterior doors as required by the manufacture.

The piers are the customer responsibility not the Respondent’s.

5. The home is not properly anchored according to state standards.

a) The anchors installed are class 4 approved anchors, but there are no stabilizer devices installed and some of the anchors are not installed to their full depth.

The anchors are installed as far as they can go.
b) Also, the frame straps must be installed tight.

The Respondent has performed this action.
Complaint Count Five

1. America’s Homes has not provided the Director with proper sales invoices for homes that were prohibited from being sold (“red-tagged”).

The Respondent is working on gathering these but has been hampered as he does not know which homes the Director claims were red tagged.

2. America’s Homes has not attempted to register as a manufactured home dealer.

      
America’s Homes does not sell manufactured housing any longer.                       

In conclusion, the Respondent maintains that he has substantially complied with the deficiencies detailed in the inspection reports to the extent that such is required by the code.  The Respondent has put forth significant effort to work to fix these issues.  The Respondent requests that he not be found in violation and that no further action be taken against him.





Respectfully Submitted,

__________________________________

Alan P. Walters, #33444

Attorney for Respondent

228 North Main Street

St. Charles, Missouri 63301

(636) 949-0010

Facsimile (636) 949-8277

