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INTERCONNECTION ANDJOR RESALE AGREEMENT
UNDER SECTIONS 251 AND 252 OF. THE TELECOMMUNICATIONS ACT OF 1996

This Interconnection andfor Resale Agreement under Sections 251 and 252 of the Telecommunications Act of 1996
(the Agreement), by and between one ormore of the SBC Communications Inc . owned ILEC's Illinois Bell Telephone
Company d/Wa SBC Illinois, Indiana Bell Telephone Company Incorporated d/bla SBC Indiana, Michigan Bell
Telephone Company d/Wa SBC Michigan, Nevada Bell Telephone Company d/b/a SBC Nevada, The Ohlo Bell
Telephone Company dlWa SBC Ohio, Pacific Bell Telephone Company d/b/a SBC California, The Southern New
England Telephone Company d/b/a SBC Connecticut, Southwestern Bell Telephone, L.P . d/b/a SBC Arkansas, SBC
Kansas, SBC Missouri, SBC Oklahoma and SBC Texas, and Wisconsin Bell, Inc. d/b/a SBC Wisconsin, (only to the
extent that the agent for each such SBC-owned ILEC executes this Agreement for such SBC-0wned.ILEC and only
to the extent that such SBC-oWrned ILEC provides Telephone Exchange Services as an ILEC in each of the state(s)
listed below) and, Sprint Communications Company L.P. ('CLEC), a Delaware Limited Partnership), shall apply to
the state of Missouri

WHEREAS, CLEC represents that it is, or intends . to become, a provider of Telephone Exchange Service to
residential and business End Users and Exchange Access Service to business End Users offered exclusively over its
own Telephone Exchange Service faclities or predominantly over its own Telephone Exchange Service facilities In
combination with the use of Lawful unbundled network elements purchased from other endtty(tes) and the resale of
Telecommunications Services of other carriers.

WHEREAS, the Parties want to Interconnect their networks at mutually agreed upon points of interconnection to
provide, directly or indirectly, Telephone Exchange Services and Exchange Access to residential and business End
Users over their respective Telephone Exchange Service facilities in the states which are subject to this Agreement;
and

WHEREAS, the Parties are entering into this Agreement to set forth the respective obligations of the Parties and the
terms and conditions under which the Parties will Interconnect their networks and facilities and provideto each other
services as required by theTelecommunications Act of 1996 as specifically set forth herein; and

WHEREAS, for purposes of this Agreement, CLEC intends to operate where one or more of Illinois Bell Telephone
Company d/Wa SBC Illinois, Indiana Bell Telephone Comparry Incorporated dlb/a SBC Indiana, Michigan Bell
Telephone Company d/Wa SBC Michigan, Nevada Bell Telephone. Company d/b/a SBC Nevada, The Ohio Bell
Telephone Company d/Wa SBC Ohio, Pacific Bell Telephone Company dlb/a SBC Cardomia, The Southern New
England Telephone Company dlbla SBC Connecticut, Southwestern Bell Telephone, L.I, d/Wa SBC Arkansas, SBC
Kansas, SBC Missouri, SBC Oklahoma and SBC Texas, and Wisconsin Bell, Inca d1Wa SBC Wisconsin Ls the
incumbent local Exchange Carder(s) and CLEC, a competi've Local Exchange Carrier, has of,, prior to the
provisioning of arty Interconnection, access to Lawful unbundled network elements, Telecommunications Services or
any otherfunctions, facifdies, products or services hereunder, will have been granted authority to providecertain local
Telephone Exchange and Exchange Access Services in the foregoing ILEC Service areas by the appropriate State
Commission(s) ;

NOW, THEREFORE, the Parties hereby agree as follows:

This Agreement is composed of General Terns and Conditions, which are set forth below, together with certain
Appendices, Attachments, Schedules, Exhibits and Addenda which immediately follow. this Agreement all of which
are herebyincorporated in this Agreement bythis reference and constitute a part of this Agreement



1 . DEFINRIONS

1 .1

	

General Definitions

GENERAL TERMS AND CONDITIONS
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Capitalized Terms used in this Agreement shall. have the respective meanings specfied below,. in Section 1x
of each Appendix attached hereto, andlor as defined elsewhere in this Agreement

1.1 .1 'Act' means the Communications Act of 1934 147 U.S.C. 153], as amended by the
Telecommunications Act of 1996, Public Law 104-104,110 Stat 56 (1996) codified throughout
47 U.S.C.

1 .1 .2

	

'Access Compensation' is the compensation paid by one Party to the other Party for the
originationhermmation of IntraLATA toll calls tolfrom its End User.. Access compensation is in
accordance with the LECs tardfed access rates. .

1 .1 .3

	

'Access Service Request' (ASR) is an industry standard form used by the Parties to add,
establish, change ordisconnecttrunks forthe purposes of Interconnection.

1 .1 .4

	

'Accessible Letters' are correspondence used to-communicate pertinent Infonmatlon regarding
SBC-13STATE to the cierrtfnd User community.

1 .1 .5 'Advanced Services' is defined as high speed, switched, broadband, wireline
telecommunications capability that enables users to originate and receive high-quality
voice, data, graphics or video telecommunications using any technology. This'
definition found In Title 47 Code of Federal Regulation Section 51- Interconnection §
51 .5.
1 .1 .5.1 This definition of Advanced Services does riot include any service with a speed below

200 Kbps .
1 .1 .6

	

'Affiliate Is As Defined in the Act.
1 .1 .7

	

`Aftemate Billing Service' (ABS) or 'Aftemately Billed Traffic (ABT) means a service that allows
End Users to bill calls to accounts that may not be associated with the originating line. There
are three types of ABS calls: calling card, collect and third number billed calls .

1 .1 .6

	

Applicable Law' means all laws, statutes, common law, regulations, Ordinances, codes, rules,
guidelines, orders, permits, tariffs and approvals, including those relating to the environment or
health and safety, of any Governmental Authority that apply to the Parties or the subject matter
of this Agreement .

	

'
1.1.9

	

'As Defined in the Act` means as specifically defined by the Ac .
1 .1 .10 'As Described in the Act' means as described in orrequired bythe Act.
1 .1 .11 'Automated Message Accounting' (AMA) Is a structure -inherent In switch technology that

initially records Telecommunication message information . AMA format is contained in the
Automated Message Accounting document published by Telcordia (formerly known as Bellcore)
as GRA 100-CORE, which defines and amends the industry standard for message recording .

1 .1 .12 'Bona Flde Requesr (BFR) is the processdescribed in the applicableAppendix Lawful LINES.
1 .1 .13 'Business Day' means Monday through Friday, excluding holidays on which the applicable

SBC owned ILEC doesTrot provision new retail services and products.
1 .1'.14 'Busy Line Verification' (BLV) means a service whereby an End User requests an operator to

confirm the busy status of a line.
1 .1 .15 'CABS' means the CarrierAccess Billing System .
1 .1 .16 'Calling Name Delivery Service (CNDS) means a service that enables a terminating End User

to Identify the calling -party by a displayed name before a call is answered. The.caging partys
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name is retrieved from a Calling Name Database and delivered to the End User's premise
between the first and second ring for display on compatible End User premises equipment.

1 .1 .17 'Central .Automatic Message Accounting (CAMA) Trunk' means a trunk that uses Mufti-
Frequency (MF) signaling to transmit calls from CLEC's switch to an SBC-13STATE E911
Selective Router.

1 .1 .18 'Centralized Message Distribution System" (CMDS) means the transport system that LECs use
to exchange outcollect and Carrier Access Billing System 'CABS' access messages among
each other and other.Parfes connected to CMDS .

1 .1 .19 'Central office switch' (Central Office) is a switching entity within the public switched
telecommunications network, including but not 11mited to:
1 .1 .19.1 'End Office Slvitch' or'End Office' Is a switching machine that terminates traffic to and

receives traffic from purchasers of local exchange services . An End Office Switch
does not include a PBX .

1 .1 .19.2 'Tandem Office Switch° or wTandem(s)' are used to connect and switch trunk circuits
between and' among other Central Office Switches . A Tandem Switch does not
include a PBX

1.1.20 'Charge Number Is a CCS signaling parameter that refers to the number transmitted through'
the network identifying the billing number of the calling party.

1 .121 'Claim' means any pending or threatened claim, action, proceeding or suit .
1 .1 .22 'Collocation' is an arrangement where a CLEC leases space at an SBC-13STATE premises for

the placement of equipment necessary for interconnection or access to SBC-13STATE Lawful
UNEs.

1 .1.23 'Commercial Mobile Radio Services' (CMRS) means Commercial Mobile Radio Service, As
Defined In the Act and FCC rules.

1 .1 .24 'Commission' means the applicable State agency with regulatory authority over
Telecommunications . Unless the context otherwise requires, use of the tern 'Commissions"
means all of the thirteen agencies listed in this Section. The following is a list of the appropriate
State agencies:
1 .1 .24.1 the Arkansas Public Service Commission (AR=PSC) ;
1 .1 .24.2 Public Utilities Commission of the State ofCalifornia (CAPUC);
1 .1 .24 .3 the Connecticut Department of Public Utility Control (DPUC);
1 .1.24.4 the Illinois Commerce Commission (IL-CC) ;.
1 .1 .24 .5 the Indiana Utilities RegulatoryCommission (IN-URC) ;
1.124.6 the Kansas Corporation Commission (ICS-CC);
1 .124.7 the Michigan Public Service Commission (MI-PSC) ;
1 .1 .24.8 the Missouri Public Service Commission (MO-PSC);

	

'
1.1 .24.9 the Public Utilities Commission of Nevada (NVPUC);
1 .1 .24.10 the Public Utilities Commission ofOhio (PUC-OH) ;

	

-
1 .1.24.11 the Oklahoma Corporation Commission (OK-CC); .
1 .1 .24.12 the Public Utility Commission ofTexas (PUC-TX) ; and
1 .1 .24 .13 the Public Service Commission ofWisconsin (PSGWI).

1 .1 .25 'Common Channel Signaling" (CCS) means an out-of-band, packet-switched; signaling network
used to transport supervision signals, .control signals, and data messages . It is a special
network, fully separate from the transmlssion path of the public switched network . Unless
otherwise agreed by the Parties, the CCS protocol used by the Parties shall be SS7.
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1 .1 .26 'Common Language Location Identifier (CLLQ . codes provide a unique 11-character
representation of a network interconnection point The first 8 characters identify the city, state
and building location, while the last 3 characters identify the network component

1 .1 .27 'Consequential Damages' means Losses claimed to have resulted from any indirect, incidental,
reliance, special, consequential, punitive, exemplary, multiple or any other Loss, including
damages claimed to have resulted from harm to business, loss of anticipated revenues,
savings, or profits, or other economic Loss claimed to have been suffered not measured by the
prevailing Party's actual damages, and regardless of whether'the Parties knew or had been
advised of the possibility that such damages could result in connection with or arising from
anything said, omitted, or done hereunder or related hereto, including willful.acts or omissions.

1 .128 'Customer Usage Data' means the Telecommunications Services usage data of a CLEC End
User measured in minutes, sub-minute Increments, message urdts, or otherwise, that is
recorded by SBC-13STATE and forwarded to CIEC.

1 .1.29 'Custom Local Area Signaling Service features' (CLASS) means certain call-management
service features that are currently available from SBC-13STATE's local networks. These could
include: Automatic Call Bade; Automatic Recall; Call Trace; Caller Identification and related
blocking features ; Calling Number Delivery; Customer Originated Trace; Disfinctive Ringing/Call
Waiting; Selective Gag Forward; and Selective Call Rejection.

1 .1 .30 'Customer Name and Address Information' (CNA) means the name, service address and .
telephone numbers of a Partys End Users for a particular Exchange Area . CNA includes
nonpublished listings, coin telephone information and published listings .

1 .1 .31 'Data Interexchange Carver (DIXC) is a process designed to facilitate the reciprocal exchange
of voice traffic load data between the SBC-13STATE and CLECs Interconnecting with its
network. This reciprocal exchange of data enables SBC-13STATE and each CLEC to have a
complete view of traffic loads on both ends of tyro-way trunk groups . The knowledge of call
attempt and overflow, data counts on both ends of a two-way trunk group enables each
company to more accurately estimate the offered, and thereby better estimate, the required
quantities of trunks.

1 .1 .32 'Declassified' or 'Declassification' means the situation where a network element, including a
network element referred to as a Lawful LINE under this Agreement, ceases to be a Lawful
UNE-under this Agreement because it is no longer required by Section 251(cx3)(d)(2) of the
Act, as determined by lawful and effective FCC rules and associated lawful and dfecfive FCC
end judicial orders . Without limitation;'a Lawful LINE for which there has beer a finding of non-
impairment may also be referredto as 'Dedassified.'

1 .1.33 'Delaying Event' means any failure of a Party to perform any of its obligations ad forth in this
Agreement, caused in whole or in part by:
1 .1 .33 .1 the failure of the other Party to perform any of fls obligations set forth in this

Agreement, including but not limited to a Party's failure to provide the other Party with
accurate and complete Service Orders;

1 .1.332 any delay, act or failure to act by the other Party or its End User, agent or
subcontractor; or

1 .1 .33.3 any Force Majeure Event.
1 .1 .34 'Dialing Party isAs Dined in the Act As used In this Agreement, Dialing Parity refers to both

Local Dialing Parity and Toll Dialing Parity.
1 .1 .35 'Digital Signal Level' is one of several transmission rata in the 8me-division multiplex

hierarchy. _

	

.
1 .1.35 .1 'Digital Signal Level-0 (DS-0) is the 64 Kbps zero4evel signal in the time-division

multiplex hierarchy .
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1 .1 .35.2 'Digital Signal Level 1' (DS-1) is the 1 .544 Mbps first4evel signal in the tune-division
multiplex hierarchy.

1 .1 .35 .3 `Digital Signal Level 3' (DS-3) is the 44.736 Mbps third4evel signal in the time-division
multiplex hierarchy.

1 .1 .36 'Digital Subscriber Line" (DSL) is as defined in the applicable Appendix DSL and/or the
applicable tariff, as appropriate.

1 .1 .37 'Electronic File Transfer is any system or process that utilizes an electronic format and protocol
to send or receive data it.

1 .1 .38 'End Users' means a third-party residence or business that subscribes to Telecommunications
Services provided by any of the Parties at retail . As used herein, the term 'End Users' does not
include any of the Parties to this Agreement with respect to any Item or service obtained under
this Agreement .

1 .1 .39 'Enhanced Service Provider (ESP) is a provider of enhanced services as those services are
defined 1n 47 CFR Section 64.702 .

1 .1 .40 'Exchange Access' is As Defined in the Act.

GENERALTERMSAND CONDMONSISBC MISSOURI
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1 .1 .41 'Exchange Area' means an area, defined by the Commission, for which a distinct lcal rate
schedule is In effect.

1 .1 .42 'Exchange Message Interface' (EMI) (formerly Exchange Message Record - L7niR) Is the
standard used for exchange of Telecommunications message information among
Telecommunications Carvers for tillable, non-billable, sample, Settlement and study data . EMI
format is contained in Telcordia Practice BR-010-200-010, CRIS Exchange Message Record.

1 .1 .43 'Exchange Service meansTelephone Exchange Service, As Defined in the Act
1 .1 .44 'Feature Group A' (FGA) means calls either originated by, or delivered to, an End User who

has purchased switched access FGA service from the interstate or intrastate tariffs of either
Party or, is provided in whole or in part, from either Party's network FGA also includes, but is
not limited to, FGA-like services provided by either Party, where calls are originated from and/or
delivered to numbers which are assigned to a Rate Center within one tATA but where the Party
receiving thecall Is physically located in a LATA different than the LATA of the Party originating
the call.

1 .1 .45 'Feature Group D' (FGD) is access available to all customers, providing trunk side access to a
Party's End Office Switches with an associated uniform 101)0= access code for customers
use in originating and terminating communications.

1 .1 .46 'FCC means the Federal Communications Commission.
1 .1.47 'Fber Mee means an interconnection architecture method whereby the Parties Physically

Interconnect their networks via an optical fiber interface (as opposed to an electrical interface)
at a mutually agreed upon location, at which one Party's fesponsfbiilty.or service begins and the
other Party's responsibility ends.

1 .1 .48 'Foreign Exchange (FX) or 'FX4ike' service means a retail service offering which allows FX
customers to obtain exchange service from a mandatory local calling area other than the
mandatory local calling area where the FX customer is physically located, but within the same
LATA as the number that is assigned. FX service enables particular end-user customers to
avoid what might otherwise be toll calls between the FX customer's physical location and
customers in the foreign exchange. 'FX Telephone Numbers' are those telephone numbers
with rating . and routing point that are different from those of the geographic area fn which time
end user Is physically located . FX Telephone Numbers that deliver second dial lone and the
ability for the calling party to enter access codes and an additional recipient telephone number
remain classified as Feature Group A (FGA) calls, and are subject to the originating and
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terminating carriers tarfied Switched Exchange Access rates (also known as 'Meet Point
Billed" compensation), or if jointly provisioned FGA service, subject to the terms and conditions
of Appendix FGA.

1 .1.45 'Fraud Monitoring System' means an of"ne administration system that monfors suspected
occurrences of ABT-related fraud .

1 .1 .50 'Governmental Authody means any federal, state, local, foreign, or International Court,
government, department, commission, board, bureau, agency, official, or other regulatory,
administrative, legislative, or judicial authority with jurisdiction over the subject matter at issue.

1 .1 .51 'Incumbent Local Exchange Carrier' (ILEC) is As Defined In the Act.

1 .1 .52 'Intellectual Property° means copyrights, patents, trademarks, trade secrets, mask works and
ail other intellectual property rights .

1 .1 .53 'Integrated Digital Loop Cancer means a subscriber loop carrier system that is twenty-four (24)
local Loop transmission paths combined into a 1 .544 Mbps digital signalwhich integrates within
the switch at a DS1 level .

1 .1 .54 'Integrated Services Digital Network" (ISDN) means a switched network service that provides
end-to-end digital connectivity for the simultaneous transmission of voice and data . Basic Rate
Ipterface-ISDN (BPJ-ISDN) provides for a digital transmission of two 64 Imps bearer channels
and one 16 Imps data channel (2B+D) .

	

,
1.1.55 'interconnection' is As Defined In the Act.

	

,
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1 .1 .56 'Interconnection Activation Date Is the date that the construction of the joint facility
Interconnection arrangement. has been completed, trunk groups have been established, joint
trunktesting s completed and trunks have been mutually accepted by the Parties.

1 .1 .57 'Interexchange Carrier (IXC) means a carrier that provides, directly or indirectly, interLATA or
intraLATA Telephone TOP Services .

1 .1 .58 'InterLATA' sAs Defined in the Act
1.1.59 . -intermediate Distribution Frame' (IDF) s a second frarne that augments an existing Main

Distribution Frame. Ufes or outside cables do not terminate on the IDF.

1 .1 .60 'Internet Service Provider' (ISP) s an Enhanced Service Provider that provides Internet
Services, and s defined in paragraph 341 of the FCC's First Report and Order in CC Docket
No . 97-158.

1 .1 .61 'IntraLATA Toll Traffic' means the IntraLATA traffic between two locations within ore LATA
where one of the locations lies outside of the normal local calling area as defined by the
applicable Commission .

1 .1 .62 'Jurisdictional Identification Parameter' (JIP) Is an existing six (6) digit (NPA-NM field In the
SS7 message. Thisfield designates the fast point of switching.

1 .1 .63 'Lawful,' when used In relation to unbundling, unbundled network elements, network elements
- and/or UNEs or activilles involving LINES, means required by.Section 251(c)(8) of the Act, as

determined by lawful and effective FCC rules and associated lawful and effective FCC and
judicial orders .

1 .1 .64 'Line Information Data Base (LIDB) means a transaction-oriented database system that
functions as a centralized repository for data storage and retrieval . LIDB is accessible through

. CCS networks. LIDB Contains records associated with End User fine numbers and special
billing numbers.

1 .1 .65 'Local Access Transport Area' (LATA) is As Defined in the Act.
1 .1 .66 'Local Exchange Cancer (LEC) s As Defined in the Act.
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1 .1 .67 'Local Exchange Routing Guide' (LERG) is a Telcordia Reference document used by
Telecommunications Carriers to identify NPA-NXX routing and homing infomation as well as
Network element and equipment designations.

1 .1 .69 °Local Interconnection TrunlLslTrunk Groups' . are used for the termination of Local Exchange
Traffic_, pursuant to Telcordia Technical Reference GR-317-CORE.

	

-
1 .1.70 'Local Loop Tfansmission; 'Lawful t)nbundled Local Loop' 'Loop' means thetransmission

path which extends from the Network Interface Device or demarcation point at an End User's
premise to the Main Distribution Frame or other designated frame or panel in the SBC-
13STATE Serving Wire Center.

1 .1 .71 'Local Number Portability' (LNP) means the ability of users of Telecommunications Services to
retain, at the same location, the presence of a previously existing telephone number(s).

1 .1 .72 'Location Routing Number' (LRN) is a ten (10) digit number that is assigned to the network
switching elements (Central Office = Host and Remotes as required) for the. routing of calls In
the network. The first six (6) digits of the LRN will be one of the assigned NPA NXX of the
switching element The purpose and functionality of the last four (4) digits of the LRN have not
yet been defined but are passed across the network to the terminating switch .

1 .1 .73 'Local Service Provider" (LSP) is the LEC that provides retail local Exchange Service to an End
User. The LSP may or may riot provide any physical network components to support the
provision of that End User's service.

1 .1 .74 'Loss or 'tosses means -any and all losses, costs (Including Court costs), Claims, damages
(including fines, penalties, and criminal or civil judgments and settlements), injuries, liabilities
and expenses (including attorneys' fees).

1 .1 .75 'MECAB' refers to the Multiple Exchange Carrier Access Billing document prepared by the
Billing Committee of the Ordering and Billing Forum 'OBF, which functions underthe auspices
of the Cancer -Liaison Committee 'CLC of the Alliance for Telecommunications Industry
Solutions 'ATIS .' The MECAB document, published by ATIS as ATINOBF- MECAB- Issue 6,
February 1998, contains the recommended guidelines for the billing of access services
provided to an IXC by two or more LECs, or by one LEC in two or more states within a single
LATA .

,1 .1.76 'MECOD' refers to the Multiple Exchange Carriers Ordering and Design Guidelines for Access
Services - Industry Support Interface, a document developed by the Ordering/Provisioning
Committee of the OBF, which functions under the auspices -of the CLCof ATIS . The MECOD
document, published by ATIS as ATIS/OBF- MECAB- Issue 3, February 1993, establishes
methods for processing orders for access service which s to be provided to an VC by two or
more telecommunications providers .

1 .1 .77 'Meet-Point Billing' (MPB) refers to the billing associated with Interconnection of facilities
between two or more LECs for the routing of traiffic to and from an IXC with which one of the
LECs does not have a direct connection. In a multi-bill environment, each Party bills the
appropriate tariffed ratefor its portion of a jointly provided Switched Exchange Access Service .

1 .1 .78 'Multiple Bill/Single Tadfr is a billing method used when Switched Exchange Access Services
s jointly provided by the Parties . As described in the MECAB document, each Party win render
a bill in accordance wi0rits own tariff for that portion of the service, it provides, Each Party will
bill its own network access service rates.

1 .1 .79 'Mutual Compensation' as defined in Appendix Redprocal Compensation .
1 .1 .80 'Network Data Mover' (NDM) is an industry standard protocol for transferring information

electrically.
1 .1 .61 'Network Element" is As Defined in the Act.
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1 .1 .82 'North American Numbering Plan' (NANP) A numbering architecture in which every station in
the NANP Area is identified by a unique ten-digit address consisting of a three-digit NPA code,
a three digit central office code ofthe farm NXX, and a four-digit fine number of the form XXXX.

1 .1 .83 'Numbering Plan Area' (NPA) also called area code. An NPA is the 3-digit code that occupies
the A, B, C positrons in the 10-digit NANP format that applies throughout the NANP Area
NPAs are ofthe form NA where N representsthe digits 2-9 and X represents any digit 0-9. In
the NANP, NPAs are classified as either geographic or non-geographic : a) Geographic NPAs
are NPAs which correspond to discrete geographic areas within the NANP Area b) Non-
geographic NPAs are NPAs that do not correspond to discrete geographic areas, but which are
instead assigned for services with attributes, functionalities, .or requirements that transcend
specific geographic boundaries. The common examples are NPAs In the N00 format, e g., 800.

1 .1 .84 'Number Portability' is As Dermed in theAct
1 .1 .85 'NXX or 'Central Office Code' is the three-digit switch entity Indicator that is defined by the

fourth through sixth digits of a 10-digit telephone number within the NANP. Each NXX Code
contains 10,000 station numbers .

1 .1 .86 -'Ordering and Billing Forum' (OBF) is a forum comprised of local telephone companies and
inter-exchange carriers whose responsibility is to create and document Telecommunication
industry guidelines and standards.

1,1 .87 Intentionally Left Blank
1 .1.88 Intentionally Left Blank
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1 .1 .89 'Party' means either'CLEC or the SBGowned ILEC; use of the term 'Party' includes each of
the SBG-owned ILEC(s) that is a party to this Agreement 'Parties' means both CLEC and the
SBC-owned ILEC; use of the term 'Partles' includes each of the SBC-owned ILEC(s) that is a
party to this Agreement

1.1 .90 'Permanent Number Portability' (PNP) is a long term method of providing 1_0 using LRN.
1 .1 .91 'Person' means an individual or a partnership, an association, a joint venture, a corporation, a

business or a trust or other entity organized under Applicable law, an unincorporated
organization or any Governmental Authority.

	

'
1 .1 .92 'Physical Collocation' is as defined InAppendix Physical Collocation .

1 .1 .93 'Plain Old Telephone Service' (POTS) means telephone service for the transmission of human
speech:'

	

1

1 .1 .94 'Point of Interconnection' (P01) is a physical location at which the Parties' networks meet for
the purpose of establishing Interconnection. POls include a number of different technologies
and technical interfaces based on the Parties' mutual agreement ., .

1 .1 .95 'Port' is the point of interfacefaccess connection to the SBC-13STATE public switched network
This may be a switch line side interface or switch trunk sideinterface.

1 .1 .96 'Rate Center' meansthe following in each applicable area:
1 .1 .96 .1 SBC MIDWEST REGION 5-STATE

1 .1.96.1 .1

	

"Rate Center" means the specific geographic point that has been
dhsignated by .a given LEC as being associated with a parfialar NPA-
NXX code that has been assigned to the LEC for its provision of
Telephone Exchange Service. The Rate Center is the finite geographic
point identified by a specific V&H coordinate, which isused by that LEC
to measure, for billing purposes, distance sensitive transrligion'services
associated with the specific Rate Center .
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1 .1 .96 .2 SBC NEVADA

1 .1 .96.3 SBC CALIFORNIA

1 .1 .96.4 SBC CONNECTICUT

1.1 .96.5 SBC SOUTHWEST REGION 5-STATE

GENERALTERMSANDCCNDITICNSISBC MISSOURI
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1 .1 .96.2.1

	

'Rate Center' denotes the designated points, representing exchanges,
(or locations outside exchange areas), between which mileage
measurements are made for the application of interexchange mileage
rates . Rate Centers are defined in NV"PUC tariff A6.2.7.

1 .1 .96 .3.1

	

'Rate Center denotes the designated points, representing exchanges or
district area (or locations outside exchange areas), between which
mileage measurements are made for the application of interexchange
and interdistrict mileage rates, as defined by the CA-PUCA2, 2.1 .1
Definition of Terns.

1 .1 :96 .4.1

	

'Rate Center means the specific geographic point and corresponding
area that have been identified by a given LEC as being associated with a
particular NPA-NXX code that has been assigned to the LEC for its
provision of Exchange Services .

1 .1 .96 .5.1

	

'Rate -Center means an uniquely defined geographical location within an
exchange area (or a location outside the exchange area) for which
mileage measurements are determined for the application of interstate
tariffs.

1 .1 .97 'Rating Point' means the V&H coordinates associated with a particular . telephone number for
rating purposes .

1 .1 .98 'Referral Announcement' refers to a process by which calls are routed to an announcement
that states the newtelephone numberofan End User.

1 .1 .99 'Routing Point° is a location which a LEC has designated on its own network as the homing or
routing point for traffic inbound to Exchange Service provided by the LEC which bears a certain
NPA-NXX designation . The Routing Point is employed to calculate mileage measurements for
the distance-sensitive transport element charges of Switched Access services . The Routing
Point need not be the same as the Rating Point, nor must it be located within the Rate Center.
ama, but must be in the same LATA as the NPA-NXX.

	

,
1.1 .100'SBC Communications Inca' (SBC) means the holding company which directly or Indirectly

owns the following ILECs: Illinois Bell Telephone Company d/b/a SBC fllnois, Indiana Bel
Telephone Company Incorporated d/bla SBC Indiana, Michigan Bell Telephone Company dlb/a
SBC Michigan, Nevada Bell Telephone Company d/b/a SBC Nevada, The Ohio Bell Telephone
Company d/bla SBC Ohio, Pacific Bell Telephone. Company d/bla SBC California, The
Southern New England Telephone Company d/b/a SBC Connecticut, Southwestern Bell
Telephone, LP . dlbla SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma andlor SBC
Texas, and/or Wisconsin Bell, Inc. dlbla SBC Wisconsin.

1 .1 .101'SBG2STATE - As used herein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA,
the applicable SBC-owned ILEC(s) doing business in California and Nevada .

1 .1 .102'SBC-4STATE' - As used herein, SBC-4STATE means Southwestern Bell Telephone, LP.
dlbla SBC Arkansas, SBC Kansas, 'SBC Missouri, and SBC Oklahoma, the applicable SBC-
owned ILEC(s) doing business In Arkansas, Kansas, Missouri and Oklahoma .

1 .1 .103'SBC-7STATE - As used herein, SBC-7STATE means SBC SOUTHWEST REGION 5-STATE,
SBC CALIFORNIA and SBC NEVADA, the applicable SBCowned ILEC(s) doing business in
Arkansas, California, Kansas, Missouri, Nevada, Oklahoma, and Texas.
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1 .1 .104°SBC-ESTATE'.-As used herein, SBC-ESTATE means SBC SOUTHWEST REGION 5-STATE,
SBC CALIFORNIA, SBC NEVADA, and SBC CONNECTICUT the applicable SBCowned
ILEC(s) doing business in Arkansas, California, Connecticut, Kansas, Missouri, Nevada,
Oklahoma, and Texas.

1 .1 .105'SBC-IOSTATE' - As .used herein, SBC-1OSTATE means SBC SOUTHWEST REGION 5-
STATE and SBC MIDWEST REGION 5-STATE an the applicable SBCowned tLEC(s) doing
business in Arkansas, Illinois, Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas,
and Wisconsin .

1 .1 .106'SBC-12STATE' - As used herein, SBC-12STATE means SBC SOUTHWEST REGION -5-
STATE, SBC MIDWEST REGION SSTATE and SBC-2STATE the applicable SBCowned
ILEC(s) doing business in Arkansas, California, Illinois, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas, and Wisconsin.

1 .1.107'SBC-13STATF - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-
STATE, SBC MIDWEST REGION 5-STATE, SBC-2STATE and SBC CONNECTICUT the
applicable SBC-owned ILEC(s) doing business In Arkansas, California, Connecticut, Illinois,
Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas, and Wisconsin:

1 .1.108'SBC ARKANSAS' - As used herein, SBC ARKANSAS means Southwestern Bell Telephone,
L.P . dbla SBC Arkansas, the applicable SBCowned ILEC doing business in Arkansas .

1 .1.109'SBC CALIFORNIA' - As used herein, SBC CALIFORNIA means Pacific Beg Telephone
Company rib/a SBC Calfiomla, the applicable SBCowned ILEC doing business in California .

1 .1 .110°SBC CONNECTICUT - As used herein, SBC CONNECTICUT means The Southern New
England Telephone Company db/a SBC Connecticut, the.applicable above listed ILEC doing
business in Connecticut

1 .1 .111 'SBC KANSAS' -As used herein, SBC KANSAS means Southwestern Bell Telephone, L.P.
db/a SBC Kansas, the applicable SBC-owned ILEC doing business in Kansas.

1 .1 .112'SBC ILLINOIS' -As used herein, SBC ILLINOIS means Illinois Bell Telephone Company dlb/a
SBC Illinois, the applicable SBCowned ILEC doing business in Illinois.

1 .1 .113 -SBC INDIANA' - As used herein, SBC INDIANA means Indiana Bell Telephone Company,
Incorporated db/a SBC Indiana, the applicable SBC-owned ILEC doing business in Indiana.

1 .1.114'SBC MICHIGAN' - As used herein ; SBC . MICHIGAN means Michigan Bell Telephone
Companydb/a SBC.Michigan, the applicable SBCowned doing business in Michigan .

1 .1.115'SBC MIDWEST REGION 5-STATE' - As used herein, SBC MIDWEST REGION 5-STATE
means Illinois Bell Telephone Company d;Wa SBC Illinois, Indiana Bell Telephone Company

"

	

Incorporated d/b/a SBC Indiana, Michigan Bel Telephone Company d/bla SBC Michigan, The
Ohio Bell Telephone Company rib/a SBC Ohio, and/or Wisconsin Bell, Inc.,d/b/a SBC
Wisconsin, the applicable SBC-owned ILEC(s) doing business in Illinois, Indiana, Michigan,
Ohio, and Wisconsin.

1 .1.116 'SBC MISSOURI'-As used herein, SBC MISSOURI means Southwestern Bell Telephone, L.P.
db/a SBC Missouri, the applicable $BCowned ILEC doing business in Missouri.

1 .1 .117 'SBC NEVADA' - As used herein, SBC NEVADA means Nevada Bell Telephone Company
dbla SBC Nevada, the applicable SBCowned ILEC doing business in Nevada .

1 .1.118'SBC OHIO' - As used herein, -SBC OHIO means The Ohio Bell Telephone Company d1b/a
SBC Ohio, the applicable SBCowned ILEC doing business in Ohio .

1 .1.119'SBC OKLAHOMA' - As used herein, SBC OKLAHOMA means Soudmrestem Bell Telephone,
L.P. db/a SBC Oklahoma, the applicable SBC-owned ILEC doing business in Oklahoma .

1 .1.120'SBC SOUTHWEST REGION 5-STATE' - As used herein, SBC SOUTHWEST REGION 5-
STATE means Southwestern Bell Telephone, L.P. d/b/a SBC Arkansas, SBC Kansas, SBC
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Missouri, SBC Oklahoma and/or SBC Texas the applicable above listed ILEC(s) doing business
in Arkansas, Kansas, Missouri, Oklaboma, and Texas.

1 .1 .121 'SBC TEXAS'- As used herein, SBC TEXAS means Southwestem Bell Telephone, LP. dlbla
SBC Texas, the applicable SBGowned ILEC doing business in Texas.

1 .1 .122 'SBC WISCONSIN'-As used herein, SBC WISCONSIN means Wisconsin Bell, Inc. dlb/a SBC
Wisconsin, the applicable SBCowned ILEC doing business In Wisconsin .

1 .1 .123 'Section 251(b)(5) Traffic' shall mean telecommunications traffic in which the originating End
User of one. Party and the lemlfnating End Userofthe other Party are :
a .

	

both physically located in the same ILEC Local Exchange Area as defined by the ILEC
Local. (or 'General') Exchange Tariff on file wdh the applicable state cornmissfon or
regulatory agency: or

b.

	

both physically located within neighboring ILEC Local Exchange Areas thatarewithin the
same common mandatory local calling area . This includes but Is riot limited to,
mandatory Extended . Area Service (EAS), mandatory Extended Local Calling Service,
(ELCS), or other types of mandatoryexpanded local calling scopes.

Notwithstanding any language or section in this contract, Sprint and SBC agree that
intercarder traffic for the purposes of this agreement includes wirellne tratfic'containing
Sprint'sOCN.

1 .1 .124'Servlce Provider Number Portability` (SPNP) is synonymous with Permanent Number
Portability -PNP. -

1 .1 .125'Service Switching Point (SSP) is a telephone central office switch equipped with a Signaling
System 7 (SS7) interface,

1 .1.126'Signaling System 7' (SS7) means a signaling protocol used by the CGS Network
1 .1 .12TSignal Transfer Point (STP) performs a packet switching function that routes signaling

messages among Service Switching Points (SSP), Service Control Points (SCP), Signaling
Points (SP), and other STPs in order to set up calls and to query databases for Advanced

' Services.
1 .1 .128'StateAbbreviation' means the following :

1 .1 .128.1

	

'AR*meansArkansas
1.1.128.2

	

'CA' means Calffomfa
1 .1.128.3

	

'CT' means Connecticut
1 .1 .128.4

	

'IL' means Illinois

	

,
1.1 .128.5

	

'IN' means Indiana
1 .1 .128.6

	

'KS' means Kansas
1 .1.128.7

	

'MI' means Michigan
1A .128.8

	

-MO* mearts Missouri

1 .1.128.9

	

'NV' means Nevada
1 .1.128.10 'OH' means Ohio
1 .1.128.11 'OK' means; Oklahoma
1 .1 .128.12 'TX' means Texas
1 .1 .128.13 'Wf means Wisconsin

	

-
1 .1.129'Swftched Access Detail Usage Data' means a category 1101xx record as defined in the EMI

Telecordia Practice BR010-200-010 .
1 .1 .130'Switched Exchange Access Service' means the offering of transmission or switching cervices

to Telecommunications Carriers forthe purpose of the origination or tenninatfon of telephone
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number billing or collect calls to their fines .

1 .1 .142'Virtual Collocation' is as defined in Appendix Virtual Collocation.
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toll service . Switched Exchange Access Services include : Feature Group A, Feature Group B,
Feature Group D, 8001888 access, and 900 access and their successors or similar Switched
Exchange Access Services .

	

'
1 .1 .131 °Synchronous Optical Networ' (SONET) Is an optical . interface standard that allows

inter-networking of transmission products from multiple vendors.. The base rate's 51.84 Mbps
('00-1/STS-l') and higher rates are direct multiples of the base rate, up to 13.22 Gbps.

1 .1.132'Telecommunicaliors"s As Defined in the Act .
1 .1J33 'Telecommunications Carrier is As Defined In the Act.
1 .1.134Telecommunications Service is As Defined in the Act.
1 .1.135'Telephone Exchange Servie Is As Defined in the Act .
1.1 .136'Telephone Toll Service isAs Defined in theAct

1 .1.137'Third Party' means any Person other than a Party.
1 .1.138Tog Billing Exception Service' (TBE) means a service that allows End Users to restrict third

1 .1 .139Transit Traffic° means Telecommunications Tragic that originated on one Partys network,
transited through the other.Partys network, and terminated to a that party Telecommunications
Carrier's network or that is originated on a third party Telecommunications Carriers network,
transited through a Partys network, and terminated to the other Partys network

1.1.140'Trunk-Side' refers to a Central Office Switch connection that is capable of, and has been
programmed to treat the circuit as connecting to another switching entity (for example another
Central Office switch) . Trunk-Side connections offer those transmission arid signalling features
appropriate for the connection of switching entities and cannot be used for the direct connection
of ordinary telephone station sets.

1 .1 .141 'Lawful Unbu dled Network Element' or 'Lawful UNE' Is a Network Element for vfiddr the
FCC has made a finding of impairment under section 251(d)(2) of the Act that is legally in'
effect. as defined in Appendix .Lawful UNEs (Lawful Provision of Access to Unbundled Network
Dements .

1 .1 .143Wre Center is the location of one or more local switching systems. A point at which End
,- Users loops within a defined geographic area converge . Such local loops-may be served by
one (1) or more Central Office Switdleswithin such premises .

1 .2

	

Definitions Applicable to SBC-12STATE Only
1.21 'Main Distribution Frame' (MDF) is termination frame for ou.Wde facility and inter-exchange

office equipment at the central office for DS-0 and DSL services.
1.22 'Serving Wire Center (SWC) means a Wire Center that serves the area in which the other

Partysor athird party's Wire Center, aggregation point, point oftermination, or point of presence
is located .

12.3 'Universal Digital Loop Carrier (UDLC) describes a DLC system that has a Central Office
terminal channel bank that is connected to the CO switches on the analog side.

1 .3

	

Definitions Applicable to SBC-7STATE Only
1.3 .1 'Line Side' refers to End Office switch connections that have been programmed to treat the

circuit as a local line connected to a terminating station (e .g ., an ordinary subscribers telephone -
-

	

station set, a PBX, answering machine facsimile machine or computer). Line Side connections
offer only those transmission and signal features appropriate for.a connection between an End
Office and such terminating station.
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2.

	

INTERPRETATION, CONSTRUCTION AND SEVERABILITY
2,1 DeflnIHGns

2.2

	

Headings Not Controlling

2.3

	

Referenced Documents

2.4 References

2.5

	

Tariff References
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1 .4 . Definitions Applicable to SBCMIDWEST REGION 5-STATE Only
1 .4 .1 'Line Side' refers to the switch port toward the CLEC's side of the equipment .

2.1 .1 For purposes of this Agreement, certain terms have been defined in this Agreement to
encompass meanings that may differ from, or be in addition to, the normal connotation of the
defined word . Unless the context dearly indicates otherwise, any term defined or used in the
singular will include the plural . Whenever the context may fequire, anypronoun shall include the
corresponding masculine, feminine and- neuter forms . The words 'include; "includes and
'including' shall be deemed to be followed by the phrase 'without limitation" and/or 'but not
limited to.' The words lvilr and 'shW are used interchangeably throughout this Agreement and
the use of eitherconnotes a mandatory requirement The use ofone or the other will not mean a
different degree of right or obligation for either Party. A defined word intended to convey its
special meaning is capitalized when used . Other terms that are capitalized and not defined In
this Agreement will have the meaning in the Act, or in the absence of their inclusion In the Act,
their customary usage inthe Telecommunications Industry asofthe Effective Date .

22.1 The headings and numbering of Sections, Parts, Appendices Schedules and Exhibits to this
Agreement are for convenience only and shall not beconstrued to define or limit any of the terms
herein or affect the meaning or interpretation of this Agreement.

2 .2 .2 This Agreement incorporates a number of Appendices which, together with their associated
Attachments, . Exhibits, Schedules and Addenda, constitute the entire Agreement between the
Parties. In order to facilitate use and comprehension of the Agreement, the Appendices have
been grouped under broad headings . It is understood that these groupings are for convenience
of reference only ; and are not intended to limit the applicability that any particular appendix,
attachment; exhibit, schedule or addenda may otherwise have .

2.3 .1 Unless the context shall otherwise specifically require, and subject to Section 21, whenever any
provision of this Agreement refers to atechnical reference, technical publication, CLEC Practice,
SBC-13STATE Practice, any pubfcation of telecommunications industry administrative or
technical 'standards, or any other'.document 'specifically incorporated into thus . Agreement
(collectively, a 'Referenced Instrument'), it will be deemed to be a reference to the then-current
version or edition (including any amendments, supplements, addenda, or successors) of each
Referenced Instrument that is in effect and will Include the then-current version or edition
(including any amendments, supplements, addenda, or successors) of arty other Referenced
Instrument incorporated by reference therein.

2 .4 .1 References herein to Sections, Paragraphs, Exhibits, Parts, Schedules, and Appendices shall be
deemed to be references to Sections, Paragraphs and Paris . of, and Exhibits, Schedules and
Appendices to, this Agreement unlessthe oontext shall otherwise require .

2.5.1 To the extent a tariff provision or rate ls incorporated or otherwise applies between the Parties
due to the provisions of this Agreement, it is understood that said tariff provision or rate applies
only in the jurisdiction In which such tariff provision or rate is filed, and applies to the CLEC and
only the SBC-13STATE 1LEC(s) that operates within- that jurisdiction. Further,

it
is understood

that-any changes to said tariff provision or rate are also automatically incorporated herein or
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otherwise hereunder, effective hereunder on the date any such change is effective.
Notwithstanding the foregoing, SBC shall not file orsupport.a tariff with the effect o(changing the
obligations of either party under this agreement, except where tariff incorporation is expressly
contemplated in specific appendices.

2.5.2 Wherever any Commission ordered tariff provision or rate is incorporated, cited or quoted herein,
it is understood that said incorporation or reference applies only to the entity within the state
whose Commission ordered that tariff.

2.5 .3 Wherever the term 'customer is used . in connection with SBC SOUTHWEST REGION 5-
STATE's retail tariffs, the term "customer means the ultimate 'consumer or the 'eW user of
anytariffed service .

2 .6

	

Conflict in Provisions
2.6.1

	

In the event of a conflict between the provisions of this Agreement and the Act, the provisions of
theAct shall govem .

2.6.2 if any definitions, temps or conditions in any given Appendix, Attachment, Exhibit, Schedule or
Addenda differ from those contained In the main body of this Agreement, those definitions, terms
or conditions will supersede those contained in the main body of this Agreement, but only in
regard to the services or activities listed in that particular Appendix, Attachment, Exhibit,
Schedule or Addenda . In particular, If an Appendix contains a Tern length that differs from the
Tern length in the main body of this Agreement, the Term length of that Appendixwill control the
length of time that services or activities are to occur under that Appendix, but will not affect the

'Term length of the remainder of thisAgreement.
2.6.3 In SBC CONNECTICUT only, in the event of a conflict between any provision In this Agreement

and any provision in the DPUC ordered tariffs covering the services that are the subject of this
Agreement with SBC CONNECTICUT, such DPUCordered tariffs will prevail .

27.1 This Agreement is the joint work product of the Parties and has been negotiated by the Parties
and their respective counsel and shall be fairy interpreted in accordance with its terms and, in
the event of any ambiguities, no inferences shall bedrawn against either Party .

2.8.1

	

If any provision of this Agreement is rejected or held to be illegal, Invalid or unenforceable, each
Party agrees that such provision shall be enforced to the maximum extent permissible so as to
effect the intent of the Parties, and the validity, legality and enforceability of the rertalning
provisions ofthis Agreement shall not in any viay be affected or impaired thereby. If necessary
to effect the intent of the Parties, the Parties shall negotiate In good faith to amend this
Agreement to replace the unenforceable language with enforceable language that reflects such
intent as closely as possible. The Parties negotiated the terms and conditions of this Agreement
for Interconnection, services and Lawful Unbundled Network Elements as a total arrangement
and it is intended to be non-severable.

2.9

	

Incorporation by Reference
29.1 The General Temps and Conditions of this Agreement, and every Interconnection, Resale

Service, Lawful Unbundled Network Element, function, faculty, product or service provided
hereunder, shall be subject to all rates, terms and conditions contained in the Appendices to this
Agreement which are legitimately. related to such Interconnection, Resale Service, Lawful
Unbundled Network Element, function, facifdy, product or service ; and all such rates, terms and
confns are incorporated by reference herein and deemed a part of every Interconnection,
Resale Service, Lawful Unbundled Network Element, function, facility, product or service
provided hereunder. Wiflnout limiting the general applicability of the foregoing, the following
terms and conditions of the General Terms and Conditions are specifically agreed by the Parties
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to be legitimately related to, and to be applicable to, each Interconnection, Resale Service,
Lawful Unbundled Network Element function, facility, product or service provided hereunder.
definitions ; interpretation, construction and severabditT notice . of changes; general
responsibilities of the Parties; effective date, temp and termination; fraud ; assurance of payment
billing and payment of charges; non-payment and procedures for disconnection; dispute'
resolution; audits ; disclaimer of representations and warranties; limitation of liability; indemnity,
remedies ; intellectual property; publicity and use of trademarks and service marks; no license ;
confidentiality; Intervening law; governing law, regulatory approval; changes in End User local
exchange service provider selection ; compliance and certification ; law enforcement; relationship
of the Partiesfindependent contractor, no third Party beneficiaries, disclaimer of agency,
assignrpen; subcontracting; hazardous substances and responsibility for environmental
contamination; form majeure; taxes; non-waiver; network maintenance and management ;
customer inquiries,, expenses, conflict of interest survival ; scope of. agreement ; amendments
and modifications; and entire agreement

2.10 Non-Voluntary Provisions

OENERALTERMSANO.CONDMONS198CMISSOUR1
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2.10.1 This Agreement incorporates certain rates, terns and conditions that were not voluntarily
negotiated by SBC-13STATE,, but Instead resulted from determinatrons made in arbitrations
under Section 252 of the Act or from other requirements of regulatory agencies or state law
(individually and collectively, a 'Non-Voluntary Arrangement) . SBC-13STATE has identified
some, but not all, of the Non-Voluntary Arrangements contained in this Agreement, by
designating such provisions with asterisks . If any Non-Voluntary Arrangement's modified as a
result of any order or finding by the FCC, the appropriate Commission or a.coud of competent
jurisdiction, any Party may, by providing written notice to the other Party, seek amendment of
such Non-Voluntary Arrangement pursuantto Section 21 .

210.2The Parties acknowledge that the Non-Voluntary Arrangements contained in this Agreement
shall not be available In any state other than the state that originally imposed/required such Non-
Voluntary Arrangement . By way of example only, the Parties acknowledge that the PUC-OH's
imposition in Ohio of the Minimum Telephone Service Standards (and all terms and conditions
relating thereto) shad not apply in or be 'portable to' any state otherthan Ohio .

2.11

	

State-Specific Rates, Temps and Conditions
2.11 .1 For ease ofadministration, this mulfrstate freemen contains certain specified rates, terns and

conditions which applyonly in a designated state ('state-specific terms!). To the extern that this
Agreement contains specified rates, terms and conditions which apply only in a given state, such
rates, terns and conditions shall not apply and shall have no effect in any other state(s) to which ,
this Agreement Is submitted forapproval under Section 252(e) ofthe Ac.

2.11 .2 State-specific teas, as the phrase is described in Section 2.11 .1 above, have been negotiated
(or in the case of 2.10 .2 above, included in the agreement per state requirement) by the Parties
only as to the states where this Agreement has been executed, tied and .approved. When the
Parties negotiate an agreement for. an additional state, neither Party shall be precluded by any
language in this Agreement from negotiating stale-specific terns for the state In which are to
apply .

2.11 .3 Successor Rates . Certain of the rates, prices and charges set forth in the applicable Appendix
.

	

Pricing 'have been established by the appropriate Commissions in cost proceedings or dockets
initiated under or pursuantto the Act . If during the Term that Commission or the FCC changes a
rate, price or charge in an order or docket that applies to any of the Interconnection, Resale
Services, Network Elements,functions, facilities, products and services available hereunder, the
Parties agree to amend this Agreement to incorporate such new rates, prices and charges, with
such rates, prices and charges to be effective as of the date specified in such order or docket
(including giving effect to any retroactive application, if so ordered) . If either Party refuses to
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2.12

	

Scope of Obligations

2.13 Affiliates

3 .

	

NOTICE OF CHANGES - SECTION 251(C)(5)
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execute an amendment to this Agreement within sixty (60) calendar days after the date of such
order or docket, the other Party may pursue its fights under Section 10.

2.12 .1 Notwithstanding anything to the contrary contained herein except for the Out of Exchange
Appendix, SBC-13STATEs obligations under this Agreement shall applyonly to:
2.12. 1 .1 the specific operating area(s) or portion thereof in which SBG73STATE is then deemed

to be the ILEC underthe Act (the 'ILEC Tenitoryl, and only to the extent thatthe CLEC
Is operating in such ILEC Territory; and

212.2Throughout this Agreement, wherever there are references to unbundled network elements that
are to be provided by SBG12STATE under this Agreement, the Parties agree and acknowledge
that their Intent is for the Agreement to comply with Secion 2.13, above, and require only the
provision of Lawful LINES, regardless of whether the term 'Lawful' is used as part of the
reference to unbundled network elements.

	

.

2.13 .1 These General Terms and Conditions and all attachments and Appendices hereto (this
Agreement), including subsequent amendments, if any, shall bind SBC-13STATE, CLEC and
any entity that currently or subsequently is owned or controlled by or under common ownership
or control with CLEC . CLEC further agrees that the same o substantially the same terms and
conditions shall be incorporated Into any separate agreement between SBC-13STATE and any
such CLEC Affiliate that continues to operate as a separate entity. This Agreement gall remain
effective as to CLEC and any such CLEC Affiliate forthe term ofthis Agreement as stated herein
until either SBG13STATE or CLEC or anysuch CLEC Affiliate institutes renegotiation consistent
with the provisions of this Agreement.fo renewal and .term . Notwithstanding the foregoing, this
Agreement will not supersede a currently effective Interconnection agreement between any such
CLEC Affiliate and SBC-13STATE until the expiration of such other agreement. This paragraph
shall not applyto any Sprint Affiliate that's a CMRS provider .or an ILEC.

214 This Agreement sets forth the term and conditions pursuant to which SBG13STATE agrees. to provide
CLEC with access to Lawful LINES, Collocation and Resale in SBG13STATFs incumbent local
exchange areas for the provision of CLEC's Telecommunications Services ((Act, Section 251(c)) . The
Parties acknowledge and agree that SBC-13STATE is only obligated to make available Lawful UNE's,
Collocation and Resale to CLEC in SBC-13STATFs incumbent local exchange areas . SBC-13STATE
has no obligation to provide Lawful LINES, Collocation and Resale to CLEC solely .for theyurposes of
CLEC providing and/or extending service outside of SBC-13STATE's incumbent local exchange areas .
In addition, SBC-13STATE is not obligated to provision Lawful UNEs, Collocation and Resale or
provide any other rights under Section 251 (c) of the Act outside of SBC-13STATE's Incumbent local
exchange areas . Therefore, the Parties understand and agree that the rates, terms and conditions set
forth in this Interconnection Agreement, and any associated provisions 'set in the Attachments,
Appendices, Schedules and/or Exhibits in the CLECs current Interconnection Agreement (including but
not limited to the associated LawfuLUNE, Collocation and Resale rates set forth in this Agreement),
shall only apply and be available to CLEC for provisioning services within an SBG13STATE iricumbed
local exchange area(s) in the State in which the CLECs Interconnection Fgreemerd has been approved
by the Commission and Is in effect.

3.1

	

Nothing in this Agreement shall limit either Parts ability to upgrade its network through the
incorporation of new equipment, facilities, software or otherwise or to otherwise change and/or modify
its network including, without fimitation, through the retirement and/or replacement of equipment,
facilities, software or otherwise . Each Party agrees to comply with time FCC's Network Disclosure rules,
codified at 47 C.F.R . 51.325 through 51 .335, as such rules may be amended from time to time (the

000021



4.

	

GENERAL RESPONSIBILITIES OF THE PARTIES
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'Network Disclosure RulesJ . SBC-13STATE will not discontinue any Lawful LINE, Interconnection
arrangement, function , facility, product or service (excluding Resale Services), that SBC43STATE Is
required to provide to CLEC under this Agreement unless and unfit () SBC-13STATE provides
requisite notice of the planned network change and/or modification In accordance with the Network
Disclosure Rules (when applicable) and no objection is made to SBC-13STATE's proposed network
rrroriffcatlon(s) and/or. change(s) or any objecbon(s) is denied or deemed denied under suchRules; or
(i) if and when applicable, following SBC-13STATFs exercise of its rights under applicable law and/or
this Agreement Including, without limitation, the intervening law/change In law provisions in this
Agreement; or (ii) to the extent otherwise permitted in this Agreement

4.2

	

SBC-12STATE and CLEC shall each use their best efforts to meet the Interconnection Activation
Dates.

4.3

	

Each Party is individually responsible to provide facilities within its network that are necessary for
routing, transporting, measuring, and biding traffic from the other Party's network and for delivering such
traffic to the other Party's network in the standard format compatible with SBC-13STATEs network as
referenced in Telcordia BOC Notes on LEC Networks Practice No. SR-TSV-002275, and to terminate
the traffic it receives In that standard format to the proper address on its network. The Parties are each
solely responsible for participation in and compliancewith national network plans, Including the National
Network Security Plan and the Emergency Preparedness Plan.

4.4

	

The Parties shall exchange technical descriptions and forecasts of their Interconnection and traffic
requirements in sufficient detail necessary to establish the Interconnections required to assure traffic
completion to and from all End Users in their respective designated service areas .

4.5

	

Each Party Is solely responsible for all products and services it provides to its End Users and to other
Telecommunications Carriers .

4 .6

	

At all times during the term of this Agreement, each Party shall keep and maintain in force at its own
expense the following minimum insurance coverage and limits and any additional insurance and/or
bonds required by Applicable Law.
4.6.1 Workers' Compensation insurance with benefits afforded undei the laws of each state covered

by this Agreement and Employers Liability Insurance with minimum limits of $100,000 for Bodily
Injury-each accident, $500,000 for Bodily Injury by,disease-policy limits and $100,000 for Bodily
Injury by disease-each employee .

4.6.2 . Commercial General Liability insurance with minimum limits of. $10,000,000 General Aggregate
limit; $5,000,000 each occurrence sub-lima for all bodily injury of property damage incurred In
any one occurrence ; $1,006,000 each occurrence sub-limk for Personal Injury and Advertising;
$10,000,000 Products]Completed Operations Aggregate limit, with a $5,000,000 each
occurrence sub-limb for ProductslCompleted Operations. Fire Legal Liability sub-fimlts of
$2,000,000 are also required if this Agreement involves collocation. The other Party must be
namedas an Additional Insured on the Commercial General Liability policy .

-4.6.3 If use of an automobile is required, Automobile Liability insurance with minimum limits of
$1,000,000 combined single limits per occurrence for bodily injury and property damage, which
coverage shall extend to all owned, hired and non-owned vehicles.

4.6 .4 Each Party shall require subcontractors providing services under this Agreement to maintain in
force. the insurance coverage and limits required in Sections 4.7 through 4.7.3 ofthis Agreement.

4 .6.5 The Panties agree that companies affording the insurance coverage required under Sedan 4.7
shall have a rating of B+ or better and a Financial Size Category rating of VII or better, as rated
in the A.M . Best Key Rating Guide for Property and Casualty Insurance Companies. Upon
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4.8 Assignment
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request from the other Party, each Party shall provide to the other Party evidence of such
insurance coverage.

4 .6 .6 Each Party. agrees to provide the other Party with at least thirty (30) calendar days advance
written notice of cancellation, material reduction or non-renewalof any of the insurance policies
required herein .

4 .6.7 Each - Party agrees to accept the other Parlys program of self-insurance in lieu of insurance
coverage ff certain requirements are met. These requirements are as follows :
4.6.7.1 The Party deshng to satisfy its Workers' Compensation and Employers Liability

obligations through self-Insurance shall submit to the other Party a copy of its Certificate
of Authority to Self-Insure its Workers' Compensation obligations Issued by each state
covered by thisAgreement or the employer's state of hire; and

4,6.7.2 The Party deslrtrg to satisfy its automobile liability obligations through sefinsurance
shall submit to the other Party a copy of the state-issued letter approving self-insurance.
for automobile fabilo issued by each state covered by this Agreement ; and

4.6.7.3 The Party desiring to satisfy its general liability obligations through selFinsurance must
provide evidence acceptable to the other Party that it maintains at least an investment
grade (e.g., B+ or higher) debt or credit rating as determined by a nationally recognized
debta credit rating agency such as Moodys, Standard and Poors or Duff and Phelps .

4.6.8 This Section 4.6 is a general statement of insurance requirements and shall be in addition to any
spec requirement of Insurance referenced elsewhere in this Agreement or a Referenced
Instrument .

4.7

	

Simultaneously with CLEC's execution of this Agreement, CLEC shall insert the appropriate its state-
specific authorized and nationally recognized OCWAECNs for faclifes based (Interconnection and/or
Lawful Unburdled Network Elements) and a separate and distinct OCWAECN for Resale Services on
the signature page of thisAgreement and provide SBC-13STATE with a copy.

4.8.1 AssignmentofContact
4.8.1 .1 CLEC may not assign or transfer thus Agreement or any rights or obligations hereunder,

whether by operation of law or otherwise, to a non-affiliated third party without the prior
written consent of SBC-13STATE Any attempted assignment or transfer that is not
permitted is void abhf.

	

'
4.8 .1 .2 CLEC may assign or transfer this Agreement and all rights and obligations hereunder, .

" whether by operation of law or otherwise, to its Affiliate by providing sixty (60).cdendar
days' advance written notice of such assignment or transfer to SBC-13STATE; provided
that such assignment or transfer is not inconsistent with Applicable Law (including the
Affiliate's obligation to obtain and maintain proper Commission certification and
approvals) o the terms and conditions of this Agreement. Notwithstanding the
foregoing, CLEC may not assign or transfer this Agreement, or anyrights or obligations
hereunder, to its Affiliate if that Affiliate is a party to a separate agreement with SBC-
13STATE undo Sections 251 and 252 ofthe Act. Any attempted assignment a transfer
that is not permitted is void ab Inftfo.

4.8 .2 Corporate Name Charge and/orchange in 'dlb/a' only
4.8.21 Any assignment or transfer of an Agreement wherein only the CLEC name is changing,

and which does not include a change to a CLEC OCNIACNA, constitutes a CLEC Name
Change. For a CLEC Name Change, CLEC will incur a record order charge for each .
CLEC CABS BAN. For resale o any other products not billed in CABS, to the extent a
record order is available, a record order charge will apply per end user record. Rates for
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record orders are contained In the Appendix Pricing, Schedule of Prices . CLEC shall
also submit a new Operator Service Questionnaire (OSQ) to update any OS/DA Rate
Reference information and Branding pursuant to the rates terms and conditions of
Appendices Resale and UNE, as applicable, at the rates specified in the Appendix
Pricing, Schedule of Prices to this Agreement

4.8 .3 Company Code Change

GENERALTERMSAND CONDTIONSISBCMISSWRI
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4.8 .3.1 Any assignment or transfer of an Agreement associated with the transfer or acquisition of
'assets' provisioned under that Agreement, where the OCWACNA formerly assigned to
such 'assets' is charging constitutes a CLEC Company Code Change.

	

For the
purposes of Section 4.8.3.1, 'assets' means any Interconnection, Resale Service, Lawful
Unbundled Network Element, function, facility, product or service provided under that
Agreement CLEC shall provide SBC43STATE with ninety (90) calendar days advance
written notice of any assignment associated with aCLEC Company Code Charge and
obtain SBC-13STATE's consent SBC-13STATE shall not unreasonably withhold
consent to a CLEC Company Cole Change; provided,, however, SBC-13STATE's
consent to any CLEC Company Code Change is contingent upon cure of any
outstanding charges owed under this Agreement and any outstanding charges
associated with the 'assets' subject to the CLEC Company Code Change . In addition,
CLEC acknowledges that CLEC may be required to tender additional assurance of
payment if requested under the terms of this Agreement

4.8.32 For any CLEC Company Code Charge, CLEC must submit a service orderchanging the
OCWACNA for each end user record and/or a service order for each circuit ID number,
as applicable. CLEC shall pay the appropriate charges foreach service order submitted
to aoccmplish a CLEC Company Code Change ; such charges are contained in the
Appendix Pricing, Schedule of Prices . In addition, CLEC shall submit a new OSQ to
update any OS/DA Rate Reference information and Branding pursuant to the rates terms
and conditions of Appendices Resale and Lawful UNE, as applicable, at the rates
spied in the Appendix Pricing, Schedule of Prices to this Agreement In addition,
CLEC shall pay any and all charges required for re-stenciling, re-enginee4ng, changing
locks and any other work necessary, with respect to Collocation,' as determined on an
individual case basis .

4 .8,4 Assignment of any Interconnection, Resale Service, Lawful Unbundled Network Element,
function, facility, product or service.
4.8.4 .1 Any assignment or transfer of any Interconnection, Resale Service, Lawful Unbundled

Network Element, function, facility, product or service provisioned pursuant to this
Agreement without the transfer or the assignment of this Agreement shall be deemed a
CLEC to CLEC Mass Migration . The CLEC that is a Party to this Agreement shall
provide SBC-13STATE with thirty (30) calendar days advance written notice of any
CLEC to CLEC Mass Migration . CLEC's written notice shall Include the anticipated
effective date of the assignment or transfer. The acquiring CLEC must . cure any
outstanding . charges associated with any Interconnection, Resale Service, Lawful
Unbundled Network Element, function, facility, product or service to be transferred . In
addition, the acgglring CLEC may be required to tender additional assurance of payment
9 requested underthe terms of the acquiring CLEC's agreement.

4.8 .4.2 Both CLECs involved in any CLEC to CLEC Mass Migration shall comply with all
Applicable law relating thereto, including but not limited to all FCC and state
Commission rules relating to notice(s) to end users. The acquiring CLEC shall be
responsible for issuing all service orders required to migrate any Interconnection, Resale
Service, Lawful Unbundled Network Element function, facility, product or service
provided hereunder. The appropriate service order charge or administration fee (for
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4.8.5 Project Coordination

interconnection) will apply as specked in the Appendix Pricing, Scheduleof Prices to the
acquiring CLEC's agreement. The acquiring CLEC shall also submit a new OSQ to
update any OS/DA Rate Reference infomlation and Branding pursuant to. the rates terms
and conditions of Appendices Resale and Lawful UNE, as applicable, at the rates
specked in the Appendix Pricing, Schedule of Prices to the acquiring CLEC's
agreement In addition, the acquiring CLEC shall pay any and all charges required for
re-stenciling, re-engineering, changing locks and any other work necessary with respect
to Collocation, as determined on an individual case basis.

4 .8 .5.1 SBC-13STATE will provide project management support to effectuate changes of the
types identified in Sections 4.9.2, 4.9.3, and 4.9.4.

4.8 .5.2 SBC-13TATE will provide project management support to minimize any possible service
outages during any CLEC to CLEC Mass Migration. Should SBC-13STATFs .most
current version of LSOR or ASOR guidelines not support the required order activity,
SBC-13STATE will issue service orders at the manual rate, as specified in the Appendix
Pricing, Schedule of Prices to this Agreement, based upon type of service provided, and
on the condition that CLEC provides to SBC-13STATE any and all infomlation SBC-
13STATE reasonably requests to effectuate such changes.

4 .9

	

When an End User changes
its

service provider from SBC-13STATE to CLEC or.from CLEC to SBC-
13STATE and does not retain its original telephone number, the Party formerly providing service to
such End User shall fumish a referral announcement ('Referrl Announcement') on the original
telephone number that specifies the End Usees new telephone number .

4 .9 .1 Thefollowing pertains to SBC IWNOIS, SBC WISCONSIN and SBC CALIFORNIAonly.

4.9 .1 .1

	

Referral Announcements shall be provided by a Party to the other Party for the period
of time and at the rates set forth in the referring Party's tadff(s) : provided, however, If
either Party provides Referral Announcements for a period different (either shorter or
longer) than the periods) stated in its tariffs) when its End Users chancti: their
telephone numbers, such Party shall provide the same level of service to End Users of
the other Party.

4.9.2 The following applies to SBC INDIANA onty:

4.9.3 The following applies to SBC MICHIGAN only.

4.9.4 The following applies to SBC OHIO onty:

GENERAL TERMSAND CONDmoNsr.BCMISSOURI
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4.9 .2 .1

	

Referral Announcements shall be provided by a Party to to other Party for the period
specified in 170 LAC 7-1 .1-11(t)(3)(a) and (b) and at the rates set forth in the referring
Party's tartff(s) . However, If either Party provides Referral Announcements for a period .
different than the above pedod(s) when its End Users change their telephone numbers,

	

.
such Party shall provide the same level ofservice to End Users of the other Party .

4.9 .3 .1

	

Referral Announcements shall be provided by a Party to the other Party for the period
specified in Michigan Administrative Rule 484.134 and al the rates set forth in the
referring Party's tariff(s). However, if either Party provides Referral Announcements for
a period longer than the above period(s) when its End Users change their telephone
numbers, such Party shall provide the same level of service to End Users of the other
Party. .

4 .9 .4 .1

	

Referral Announcements stall be provided by a Party to the other Party for the period
of time specified in Rule 4901:1-5-12, Ohio Administrative Code and at the rates set
forth in the refening Party's tariff(s) . However, if either Party provides Referral
Announcements for a period longer than the above period(s) when its End Users
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5.

	

EFFECTIVE DATE, TERM, AND TERMINATION
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change their telephone numbers, such Party shall provide the same level of service to
End Users of the other Party .

4.10

	

Each Party shall be responsible for labor relations with its own employees . Each Party agrees to notify
the other Party as soon as practicable whenever such Party has knowledge that a labor dispute
concerning its employees is delaying or threatens to delay such Party's timely performance of its
obligations under this Agreement and shall endeavor to minimize Impairment of service to the other
Party (forexample, by using Its management personnelto perform work or by other means) in the event
of a labordispute to the extent permitted byApplicable Law.

4.11

	

Each Party shall act in good faith in its performance undefthis Agreement and, In each case in which a
Partys consent or agreement is required or requested hereunder, such Party shah not unreasonably
withhold ordelay suchconsent or agreement..

4.12 . This Agreement cordalns comprehensive OSS terms and conditions ; however, CLEC represents and
covenants that it will only use OSS furnished pursuant to this Agreement for activities related to Lawful
LINES, resold. services or other services covered by this. Agreement, for which this Agreement contains
explicit terms, conditions and rates.

4.13

	

The Parties acknowledge and agree that they do not intend to include products and services in this
Agreement that do not have corresponding rates and charges.

	

Accordingly, t this Agreement Is
executed and/or approved by the Commission and the Parties later discover that a product orservice is
included In this Agreement without an associated rate orcharge, the Parties agree that they will agree
upon . a rate or charge to include In this Agreement before the product or service is provided or
performed . If the Parties cannot agree, either. Party may pursue dispute resolution under the applicable
provisions of this Agreement.

5 .1

	

In SBC-13STATE, with the exception of SBC OHIO, the Effective Date of this Agreement shall be ten .
(10) calendar days after the Commission approves this Agreement under Section 252(e) of the Act or,
absent such Commission approval, the date this Agreement is deemed approved under Section
252(e)(4) of the Act. In SBC OHIO, based on the PUC-OH, the Agreement is Effective upon filing and is
deemed approved by operation of law on the'91N day after filing.

5.2

	

Theterm of this Agreement shall commence upon the Effective Date of this Agreement and shah expire
on November 01, 2006, provided ; however, should CLEC implement (i .e . provided assurance of
payment, ordered facilities,. and submitted ASRs for trunking) this Agreement within six (6) months of
the Effective D2te, then this Agreement will.adtomattoally renew for one additional year and'expire on
April 29, 2008 (the 'Term') . Absent the receipt by one Party of written notice from the other Party
within 180 calendardays prior to the expiration ofthe Term to the effect that such Party roes not intend
to extend the Term, this Agreement shall remain in full force and effect on and after the expiration ofthe
Term until terminated by either Parry pursuant to Section 5.3 or 5.4 .

5.3

	

Notwithstanding any other provision of this Agreement, either Party may terminate this Agreement and
the provision of any Interconnection, Resale Services, Lawful Unbundled Network Elements, functions,
facilities, products or services provided pursuant to this Agreement, at the sole discretion of the
terminating Party, In the event that the other Party fails to perform a material obligation or breaches a
material term of this Agreement and the other Party fails to cure such nonperformance or breach within
forty-five (45) calendar days after written notice thereof. Any termination of this Agreement pursuant to
this Section 5.3 shall take effect immediately upon delivery of written notice to the other Party that it
failed to cure such nonperformance or breach within forty-five (45) calendar days after written notice
thereof.

5 .4

	

If pursuant to Section 5.2, this Agreement continues in full force and effect after the expiration of the
Term, either Party may terminate this Agreement after delivering written notice to the other Party of its
intention to terminate this Agreement, subject to Sections 5.5 and 5.6. Neither Party shall have any
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liability to the other Party for termination of this Agreement pursuant to this Section 5.4 other than its
obligations under Sections 5.5 and 5.6 .

5 .5

	

Upon termination or expiration ofthis Agreement in accordancewith Sections 5.2, 5.3 or 5.4:

5.5.1

	

Each Party shall continue to comply with its obligations set forth in Section 41 ; and
5.5.2 Each Party shall promptly pay all amounts owed under this Agreement or place arty Disputed

Amounts into an escrow account that complies with Section 8.4 hereon,
5.5.3 Each Party's confidentiality obligations shall survive; and
5.5.4 Each Party's indemnification obligations shall survive.

GENERAL TERMSAND CONDMONSISSCMISSOURI
SBCMISSOUroUsamNTCaMuatMCATroNSCOMPANYL.P.

080305

5.6

	

If either Party serves notice of expiration pursuant to Section 5.2 or Section 5.4, CLEC Shall have ten
(10) calendar days to provide SBG13STATE written confirmation if CLEC wishes to pursue a
successor agreement with SBC-13STATE or terminate its agreement. CLEC shall identify the action to
betaken on each applicable (13) state(s) . ff CLEC wishes to pursue a successor agreement with SBG
13STATE, CLEC shall attach to its written confirmation or notice of expirationftermknation, as
applicable, a written request to commence negotiations with SBC-13STATE under Sections 2511252 of
the Act and identify each of the state(s) the successor agreement All cover. Upon receipt of CLECs
Section 252(aXt) request, the Parties shall commence good faith negotiations on a successor
agreement.

5.7

	

ff written notice is not issued pursuant to Section 5 .2, the rates, terms and conditions of this Agreement
shall continue in full force andeffect until the eadler ofM the effective date of its successor agreement,
whether such successor agreement Is established via negotiation, arbitration or pursuant to Section
252() of the Act, or (i) the dale that is ten (10) months after the date on which SBG13STATE received
CLEC's Section 252(ax1) request .

5.8

	

ff at any time during the Section 252(ax1) negotiation process (prior to or after the expiration date or
termination date ofthis Agreement), CLEC withdraws its Section 252(a)(1) request, CLEC must include
in its notice ofwithdrawal a request to adopt a successor agreement under Section 252(1) of the Act or
affinnattvely state that CLEC does not wish to pursue a successor agreement with SBC-13STATE for a
given state. The rates, terms and conditions of this Agreement shall continue in full force and effect
until the later of 1) the expiration of the term of this Agreement, or 2) the expiration of ninety (90)
calendar days afterthe date CLEC provides notice of withdrawal of

its
Section 252(a)(1) request ff the .

Tenn of this Agreement has expired, on the earlier of () the ninety-first (91st) calendar day following
SBC-13STATE's receipt of CLEC,s notice of withdrawal of its Section 252(a)(1) request or () the
effective date of the agreement following approval by the Commission ofthe-adoption of an agreement
under 252(), the Parties shall, have no further obligations under this Agreement except those set forth
in Section 5.5 of this Agreement

5.9

	

ff CLEC does not affirmatively state that it wishes to pursue a successor agreement with SBG
13STATE in its, as applicable, notice of expiration or termination or the written confirmation required
after receipt of the SBC-owned IUECs notice - of expiration or termination, then the rates, terms and
conditions of this Agreement shall continue in full force and effect until the tarter of 1) the expiration of
the Tern of this Agreerren4 or 2) the expiration of ninety (90) calendar days after the date-CLEC
provided o received notice of expiration or termination. ff the Tenn ofthis Agreement has expired, on
the ninety-first (91st) day following CLEC provided or received notice of expiration or termination, the
Parties shall have no further obligations under this Agreement except those set forth in Section 5.5 of
this- Agreement .

5.10

	

In the event of termination of this Agreement pursuant to Section 5.9, SBG13STATE and CLEC shall
cooperate In good faith to effect an orderly transition of service under this Agreement provided that .
CLEC shall be solely responsible (from afinancial, operational and administrative standpoint) to ensure
that its End Users have .been transitioned to a new LEC by the expiration date or termination date of
this Agreement.
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6.

	

END USER FRAUD
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5.11

	

CLEC may elect at any time to terminate this Agreement in its entirely at CLEC's sole discretion, upon
ninety (90) days written notice to 13State . Each Party agrees to cooperate in an orderly and efficient
transition to CLEC or another vendor.

	

CLEC will continue to pay for service(s), Interconnection, of
Network Element(s) or Telecommunication Service(s) until of the same are temvnated or hansitioned to
another vendor. Additionally, CLEC shall reimburse SBG13State for additional costs incurred by SBC-
13State as a result of such transition .

6 .1

	

SBC-13STATE shall not be liable to CLEC for any fraud associated with CLEC's End User's account,
including 1+ IntraLATA toll, .ported numbers, and Alternate Billing Traffic (ABT) . ABT is a service that
allows End Users .to bill calls to accounts) that might not be associated with the originating line. There
are three typesofABT calls: calling card, collect, and third number billed calls.

62

	

The Parties agree to cooperate with one another to investigate, minimize, and take corrective action in
cases of fraud involving 1+ IntraLATA toll calls, ABT, and ported numbers.

	

The Parties' fraud
minimization procedures are to be cost-effective and implemented so as not to unduly burden or harm .
one Party as compared to the other.

6.3.

	

In cases of suspected fraudulent activity by an End User, at a minimum, the cooperation referenced in
Section 62 will include providing to the other Party, upon request, information concerning Customers
who terminate services to that Party without paying all outstanding charges. The Party seeking such
Information is responsible for securing the End User's permission to obtain such Information.

6 .4

	

SBG10STATE, SBC CALIFORNIA, and SBC CONNECTICUT will provide notification messages to
CLEC on suspected occurrences of ABT-related fraud on CLEC accounts stored In the applicable LIDS.
SBC CALIFORNIA will provide such alert messages by e-mail. SBG10STATE and SBC
CONNECTICUT will provide via fax.
6.4 .1 SBC SOUTHWEST REGION 5-STATE (on behalf of itself and SBC CONNECTICUT) and SBC

CALIFORNIA will use a Fraud Monitoring System to determine suspected occurrences of ABT- .
related fraud for CLEC using the samecriteria SBC SOUTHWEST REGION 5-STATE and SBC
CALIFORNIA use to monitorfraud on their respective accounts .

6.4 .2 CLEC understands that Fraud Monitoring System alerts only Identify potential occurrences of
fraud. CLEC understands and agrees that it will need to perform its own investigations to
determine whether a fraud situation actually exists . CLEC understands and agrees that It will
also need to determine what, 9 any, action CLEC should take as a result of a Fraud Monitoring
System alert.

6.4 .3 The Parties will provide contact names and numbers to each other for the exchange. of Fraud
Monitoring System alert notification .

6 .5

	

In SBC SOUTHWEST REGION 5-STATE and SBC CALIFORNIA ABT-related alerts are provided to
CLEC at no additional charge, except as related in Section 6.6 below.

6.6

	

InSBC CALIFORNIA 1+ IntraLATA toll fraud alerts are offered for Resale only under the product name
Traffic Alert Referral Service (TARS) . For TARS, CLEC agrees to pay a recurring usage rate as
outlined in Appendix Pricing. For terms and conditions for TARS, seeAppendix Resale.

7 .

	

ASSURANCE OF PAYMENT

7.1

	

Upon request by SBG13STATE, CLEC will provide SBC-13STATE with adequate assurance of
payment ofamountsdue (or to become due) to SBG13STATE.
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7.2

	

Assurance of payment may be requested by SBC-12STATE If:
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7.2.1 at the Effective Date CLEC had not already established satisfactory credit by having made at
least twelve (12) consecutive months of tmely payments to SBC-13STATE forcharges incurred
as a CLEC; or

7.22 in SBG12STATE's reasonable judgment at the Effective Date or at any time thereafter, there
has been an impairment of the established credit, financial health, orcredit worthiness of CLEC.
Such impairment will be determined from information available from financial sources, Including
but not limited to Moodys, Standalrtf and Pooes, and the Wall Street Journal. Financial
information about CLEC that may be considered Includes, but is not limited to, investor warning
briefs, rating downgrades, and articles discussing pending credit problems; or

7.23 CLEC fails to timely pay a bill rendered to CLEC by SBC-12STATE (except such portion of a bill
that Is subject to a good faith, bona fide dispute and as to which CLEC has complied with all
requirements setforth In Section 9.3); or

7.24 CLEC admits its inability to pay its debts as such debts become due, has commenced a
voluntary case (or has had an involuntary case commenced against it) under the U.S .
Bankruptcy Code or anyother law relating to insolvency, reorganization, winding-up, composition
or adjustment of debts or the like, has. made an assignment for the benefit of creditors or is
subject to.a receivershipor similar proceeding .

7.3

	

Unless otherwise agreed by the Parties, the assurance of payment will, at SBG12STATE's option,
consist of
7.3 .1

	

a cash security deposit in U.S. dollars held by SBC-12STATE (°Cash Deposir) or
7.32 an unconditional, irrevocable standby bank letter of credit from a financial Institution acceptable

to SBC-12STATE namlng the SBCowned ILEC(s) designated by SBC-12STATE as the
benefrclary(es) thereof and otherwise in form and substance satisfactory to SBC-12STATE
('Lefterof Credit').

7.3.3 The Cash Deposit or Letter of Credit must be in an amount equal to three (3) months anticipated
charges (including, but not limited to, recurring, non-recurring and usage sensitive charges,
termination charges and advance payments), as reasonably determined by SBC-12STATE, for
the Interconnection, Resale Services, Lawful Unbundled Network Elements, Collocation or any
other functions, facilities, products or services to be furnished by SBC-14STATE under this
Agreement
7.3.3.1 Notwlthstanding , anything else set forth in this Agreement, SBC SOUTHWEST REGION

5-STATE will not request . assurance of payment of charges reasonably anticipated by
SBC SOUTHWEST REGION 5-STATE to be incurred in Arkansas in an amount that
would exceed one .(1) month's projected bill for CLEC's Initial market entry; provided,
however, that after three (3) months of operation, SBC SOUTHWEST REGION 5-STATE
may request assurance of payment of charges reasonably anticipated by SBC
SOUTHWEST REGION &-STATE to be Incurred in Arkansas in an amount rat toexceed
two tiles projected average monthly billing to CLEC.

7.3.3.2 Notwithstanding anything else set forth in this Agreement SBC SOUTHWEST REGION
5-STATE will not request assurance of payment of charges reasonably anticipated by
SBC SOUTHWEST REGION 5-STATE to be incurred in Oklahoma in an amount that
would exceed two times projected average monthly biting to CLEC .

7.4.	Tothe extent that SBC-12STATE elects to require a Cash Deposit the Parties intend that the provision
of such Cash Deposit shall constitute the grant -of a security interest in the Cash Deposit pursuant to
Article 9 of the Uniform Commercial Code in effect in any relevant jurisdiction .

7 .5

	

A Cash Deposit will accrue interest, however, SBC-12STATE will not pay interest on a LetterofCredit.
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7.6

	

SBC-12STATE may, but is not obligated to, draw on the Letter of Credit or the Cash Deposit, as
applicable, upon the occurrence ofany one ofthe following events :
7.6.1 CLEC owes SBC-12STATE undisputed charges under this Agreement that are more than thirty

(30) calendar days past due; or
7.6.2 CLEC admits its inability to pay its debts as such debts become due, has commenced a

voluntary case (or has had an involuntary case commenced against it) under the U.S .
Bankruptcy Code or any other law relating to insolvency, reorganization, winding-up, composition
or adjustment of debts or the like, has made an assignment for the benefit of creditors or Is
subject to a receivership or similar proceeding; or

7.6.3 The expiration or termination of this Agreement.

7.7

	

If SBC-12STATE draws on the Letter of Creditor Cash Deposit, upon request by SBC 128TATE,.CLEC
will provide a replacement or supplemental letter .of credit or cash deposit conforming to the
requirements ofSection 7.3 .

7 .8

	

Notwithstanding anything else set forth in this Agreement, if SBC-12STATE makes a request for
assurance of payment in accordance with the terns ofthis Section, then SBC-12STATE shall have. no
obligation thereafter to perform under this Agreement until such time as CLEC has furnished,SBC
12STATE with the assurance of payment requested ; provided, however, that SBC-12STATE

will
permit

CLEC a minimum of ten (10) Business Days to respond to a request for assurance of paymentbefore
invoking this Section .

7.8 .1 If CLEC fails to furnish the requested adequate assurance of payment on orbefore the date set
forth in the request, SBC-12STATE may also. invoke the provisions set forth in Section 9.5
through Section 9.7.

7.9

	

Thefact that a Cash Deposit or Letter of Credit is requested by SBC-12STATE shall in noway relieve -
CLEC from timely compliance with all payment obligations under this Agreement (including, but not
limited to, recurring, non-recurring and usage sensitive charges, termination charges and advance
payments), nor does it constitute a waiver or modification of the terms of this Agreement pertaining lb .
d'mrlnectlon or re-entry for non-payment of any amounts required to be paid hereunder.

7.10 For adequate assurance of payment of amounts due (or to become due) to SBC CONNECTICUT, see
the applicable DPUC ordered tariff.

8.

	

BILLING AND PAYMENT OF CHARGES

GENERALTERMSAND CONDITIONSSBC MISSOURI
SBC MISSWRYSPRINTCOMMUNICATIONS COA1PANYLP.

U80305

8.1

	

Unless otherwise stated, each Party will render monthly bill(s) to the other for Interconnection, Resale
Services, Lawful Unbundled Network Elements, Collocation, functions, facilities, products and services
provided hereunder at the ratesset forth in the- applicable Appendix Pricing, as set forth In. applicable
tariffs or other documents specifically referenced herein and, as applicable, as agreed upon by the
Parties or authorized bya Party .
8 .1 .1 Remittance in full of an bills rendered by SBCAOSTATE and WC CALIFORNIA-is due within

thirty (30) calendar days of each bill date (the 'Bill Due Date') . Payment must be made in
accordance with the terms set forth in Section 8.3 ofthis Agreement.

8.1.2 Remittance in full of all bills rendered by SBC NEVADA is due in accordance with the terms set
forth in the Commission C2-A Tariff, with the date on which amounts are due referred to herein
as the 'Bill Due Date .'

8 .1 .3. Remittance in full of all bills rendered by SBC CONNECTICUT Is due in accordance with the-
terms setfor8t in the Connecticut Access Service Tariff approved by the DPUC, with the date on
which amounts are due referred to herein as the 'BIII Due Date.'

8.1 .4 Remittance in full of all bills rendered by CLEC is due within thirty (30) calendar days of each bill
date (the 'Bill Due Date') .
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8.1.5 If CLEC fails to remit payment for any charges by the Bill Due Date, or if payment for arty portion
of the charges Is received from CLEC after the Bill Due Date, or if payment for any portion ofthe
charges is received in funds which are not immediately available to SBC-12STATE as of the Bill
Due Date (individually and collectively, 'Past Due"), then a late payment charge will be assessed
as prodded in Sections 8.1.5.1 through 8.1 .5.3, as applicable.
8.1 .5 .1 If any charge incurred under this Agreement that is billed out of. any SBC-8STATE billing

system other than the SBC SOUTHWEST REGION 5-STATE Customer Records
Infomrafion System (CRIS) is Past Due, the unpaid amounts will accrue interest from the
dayfollowing the Bill Due Date until paid at the lesser of (] the rate used to compute the
Late Payment Charge in the applicable SBC-8STATE intrastate access services tariff for
that state and (II) the highest rate of interest that may be charged under Applicable Law.
The method and timing for application of interest to any charge Incurred under this
Agreement that is billed out of any SBC-8STATE . billing system other than SBC
SOUTHWEST REGION 5-STATFs CRIS will comply with the process set forth in the
applicable SBG8STATE intrastate access services tarifffords state.

8 .1 .5.2 If- any charge incurred under this Agreement that Is bided out of SBC SOUTHWEST
REGION SSTATE's CRIS is Past Due, the unpaid amounts will accrue interest from the
day following the Bid Due Date until paid The interest rate applied to SBC SOUTHWEST
REGION 5-STATE CRIS-billed Past Due unpaid amounts will be the lesser of n the rate
used to compute the Late. Payment Charge contained in the applicable SBC
SOUTHWEST REGION 5-STATE intrastate retail tariff governing Late Payment Charges
to SBC SOUTHWEST REGION 5-STATES retail End Users that arebusiness End Users
in that state and (ii) the highest rate of interest that may be charged under Applicable
Law. The method and timing for application of interest to any charge incurred under this
Agreement that is billed out of SBC SOUTHWEST REGION 5-STATE's CRIS will be
governed by the SBC SOUTHWEST REGION 5-STATE intrastate retail tariff governing
Late Payment Charges to SBC SOtJrHWEST REGION 5-STATE's retell End Users that
are business End Users in that state .

8 .1 .5.3 If any charge incurred under this Agreement that is billed out of any SBC MIDWEST
REGION 5-STATE billing system is Pact Due, the unpaid amounts will accrue interest
from the Bill Due Date at the lesser of () one and one-half percent (1 Y%) per month
and (il) the highest rate of interest that may be charged under Applicable Law,
compounded dairyfrom the dayfollowing the Bill Due Date to and including the date that
the payment is actually made and available . .

	

11

8.2

	

If any charge incurred by SBC-13STATE under this Agreement Is Past Due, the unpaid amounts will
accrue interest from the day following the Bill Due Date until paid . The Interest rate applied will be the
lesser of (t) the rate used to compute the Late Payment Charge contained in the applicable SBC
13STATE intrastate access services tariff for that state and (h7 the tvghest rate of interest that may be
charged under Applicable Law, compounded daily from the Bill DueDate to and including the date that
the payment is actually made and available .

8.3

	

CLEC shall make
all

payments to SBG12STATE via electronic funds credit transfers through the
Automated Clearing House Association (ACH) network to the financial institution designated by SBG
12STATE Remittance information will be communicated together with the funds transfer via the ACH
network. CLEC must use the CCD+ orthe CU transaction set .CLEC and SBC-12STATE will abide by
the National Automated Clearing House Association (NACHA) Rules and Regulations . Each ACH
credit transfer must be received by SBC-12STATE no later than the Bill Due Date of each bill or Late
PaymeritCharges will apply. SBC-12STATE is not liable for any delays in receipt of funds orerrors in
entries caused by CLEC or Third Parties, including CLEC's financial institution . CLEC is responsible for
its own banking fees .
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Intentionally Left Blank

GENERALTERMSAND CONDITIONSSBC MISSOURI
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8.3.1 Processing of payments not made via electronic funds credit transfers through the ACH network
may be delayed. CLEC is responsible for any Late Payment Charges resulting from CLECs
failure to use electronicfundscredit transfers through the ACH network

8.3.2 CLEC must make all payments to SBC CONNECTICUT in 'immediately available funds.' All
payments to SBC CONNECTICUT must be made using one of the methods set forth In the
Connecticut Access Service Tariff approved by the DPUC or via electronic funds credit transfers
through the Automated Clearing House Association (ACH) network to the financial - institution
designated by SBC CONNECTICUT . If CLEC makes payment through funds transfer via the
ACH network, remittance information will be communicated together with the funds transfer via
the ACH network. If CLEC makes payment through funds transfer via the ACH network, CLEC
must use the CCD+ or the CTX transaction set. CLEC and SBC CONNECTICUT will abide by
the National Automated Clearing House Association (NACHA) Rules. and Regulations. Each
payment must be received by SBC CONNECTICUT no latei than the Bill Due Date of each bill or
Late Payment Charges will apply. . SBC CONNECTICUT Is rat liable for any delays in receipt of
funds or errors in entries caused by CLEC or Third Parties, Including CLEC's financial Institution .
CLEC is responsible for its own banking fees .

8 .4

	

Ifany portion of an amount due to a Party (the 'Billing Party) under this Agreement is subject to a bona
fide dispute between the Parties, the Party billed (the 'Non-Paying Party) must, prior to the Bill Due
Date,.givewritten notice to the Bllling Party of the amounts it disputes ('Disputed Amounts') and include
in such written notice the speck details and reasons for disputing each item listed in Section 10.4 .1 .

8.6

	

Requirements to Establish Escrow Accounts. The Non-Paying Party shall not be required to place
Disputed Amounts in escrow, as required by Section 8 .4, above, fE () the Non-Paying Party does not
have a proven history of late payments and has established a minimum of twelve consecutive (12)
months credit history with the Billing Party (prior to the date it notes the Billing Party of its billing
dispute) ; and (ii) at least 50% tithe disputed charges that have been resolved in the preceding twelve
(12) months were resolved in the Non-PayIrg Party's favor, or (E the Billing Party has recognized and
acknowledged in writing that a material billing error has occurred.

8.7

	

If the Non-Paying Party disputes any charges and any portion ofthe dispute Is resolved in favor of such
Non-Paying Party, the Parties will cooperate to ensure that all of the following actions are completed:
8 .7.1

	

the Billing Party will credit the invoice of the Non-Paying Party for that portion of the Disputed
Amounts resolved In favor of the Non-Paying Party, togetheIr with any Late Payment Charges
assessed with respect thereto no later than the second Bill Due Date after resolution of the
dispute;

8.8

	

If the Non-Paying Party disputes any charges and the entire dispute is resolved in favor of the Billing
Party, the Parties will cooperate to ensure that all of the actions required by are completed within the'
times specified therein.
8.8.1

	

Failure by the Non-Paying Party to pay any charges determined to be owed to the Billing Party
within the time specified In Section 8.7 shall be grounds for termination of the Interconnection,
Resale Services, Lawful Unbundled Network Elements, Collocation, functions, facilities, products
and services provided under this Agreement

8.9

	

If.ekher Party requests one or more additional copies of a bill, the requesting Party will pay the B01ing
Party a reasonable fee for each additional copy, unless such copy. was requested due to failure in
delivery of the original bill or comection(s) to the original bill.
8.9.1 Each additional copy of any bill provided for billing from SBC SOUTHWEST REGION 5-STATES

CABS billing system will incur charges as specified in Access Service Tariff FCC No . 73 Section
13 Alternate Bill Media .
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8.9.2 Bills provided to CLEC from SBC SOUTHWEST REGION 5-STATE's CRIS system through 811
Plus will incur charges as specified in Appendix Pricing .

8.10

	

Exchange of Billing Message Information

	

,

GENERALMW AND CONDmONSISecMISSOURI
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8.10 .1 SBC-13STATE will provide CLEC a specific Dairy Usage File rDUF or 'Usage Extractr) for
Resale Services and Lawful Unbundled Network Bement usage sensitive services provided
hereunder ('Customer Usage Detal. Such Customer Usage Data will be provided by SBC-
13STATE in accordance with Exchange Message Interface (EMI) guidelines supported. by OBF .
Any exceptions to the supported formats will be noted In the DUF implementation requirements
documentation for each SBC-owned ILEC. The DUF will include 0) specific daily usage,
including both Local Traffic (if and where applicable) and LEC-carried Intr"TA Toll Traffic, In .
EMI format for usage sensitive services furnished in connection with each Resale Service and
Lawful Unbundled Network Element to the extent that similar usage sensitive Information Is
provided to retail End Users ofSBC-13STATE within that state, tin with sufficient detail to enable
CLEC to bill its End Users for usage sensitive services furnished by SBC-13STATE in
connection with Resale Services and Lawful Unbundled Network Elements provided by SBC-
13STATE. Procedures and processes for implementing the Interfaces with SBC-13STATE will be
included in implementation requirements documentation.

8.10.2 To establish file transmission for the Daily Usage File, CLEC must provide to SBC-13STATE a
separate written request foreach state no less than sbdy (80) calendar days priorto the desired
first transmission date for each file.

8.10.3 Call detail for LEG-carried calls that are alternately billed to CLEC End Users' lines provided by
SBC-13STATE through Resale or Lawful Unbundled Network Elements will be forwarded to
CLEC as rated call detail on the DUF .

8.10ASBC SOUTHWEST REGION 5-STATE A bill CLEC for Usage Extract furnished by SBC
SOUTHWEST REGION SSTATE in accordance with the price(s) provided in the applicable
Appendix Pricing under 'Electronic Billing Information Data (Daily Usage) per message or
Provision of Message Detail a.ka. Daily Usage File (DUF) .'

8.10.5 Interexchange call detail on Resale Services or Lawful Unbundled Network Elements (ports) that
is forwarded to SBC-13STATE for billing, which would otherwise be processed by SBC-
13STATEfor its retail End Users, wit be returned to the IXC and will rat be passed through to
CLEC. This call . detail will be returned to the IXC with a transaction code Indicating that the
returned call originated from a resold account Billing for Information Services and other ancillary
services traffic on Resale Services and , Lawful Unbundled Network Elements'(ports) will be
passed thioughwhen SBC-13STATE records the message.

8.11

	

When CLEC serves its end user via switch-based service, bath parties wit settle tarried ABT charges
for calls accepted by each Parby's end users, including ABT charges passed through by a third Party.
The originating Party-will pay the Party that has the billable end user a Billing and Collection (B&C) fee
per billed message as set forth in the pricing schedule.

8.12 When CLEC serves its end users via Lawful Unbundled Local Switching (ULS) alone or in combination
with the Lawful UNE-PIafform (UNE-P), each Party will pay all tarfed ABT charges totals accepted
by Wend users,- including ABT charges passed through by a third party. Rated ABT message detail Is
provided via the Daily Usage File (DUF) . The originating Party will pay the Party that has the billable
end user a Billing and Collectibn (B&C) fee for each message as set forth in the pricing- schedule.
Alternatively, either Party may choose to block its end users from receiving ABT by ordering Tog Billing
Exception on a line by line basis or the Parties may enter into a separate agreement for the billing,
collecting, and remitting of intraLATA ABT revenue:



9.

	

NONPAYMENT AND PROCEDURES FOR DISCONNECTION
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9.1

	

If a Party is furnished Interconnection, Resale Services, Lawful Unbundled Network Elements,
Collocation, functions, facilities, products and services under the terms of this Agreement in more than
one (1) state, Sections 9 .1 through 9.7, inclusive, shall be applied separatelyforeach such slate .

9.2

	

Failure to pay charges shall be grounds for dscennection of Interconnection, Resale Services, Lawful
Unbundled Network Elements, Collocation, functions, facilities, products and services fumished under
this Agreement . If a Party failsto pay any charges billed to it under this Agreement, including but not
limited to any Late Payment Charges or miscellaneous charges ('Unpaid Charges'), and any portion of
such Unpaid Charges remain unpaid after the BillDue Date, the Billing Party will notify the Non-Paying
Party in writing that in order to .avold disruption or disconnection of the Interconnection, Resale
Services, Lawful Unbundled Network Elements, Collocation, . functions, facilities, products and services
furnished under this Agreement, the Non-Paying Party must remit all Unpaid Charges to the Billing
Party within ten (10) Business Days following receipt of the Billing Party notice of Unpaid Charges .
9.2.1- SBC INDIANA will also provide any written notification to the Indiana Utility Regulatory

Commission as required by rule 1701AC 7.6.
9 .2 .2 SBC KANSAS will also provide any written notification to the Kansas Corporation Commission

as required by Order Number 5 (dated March 25, 2002) in Docket 01-GIMT-649-GR .
92.3 SBC MISSOURI will also provide any written notification to the Missouri Public Service

Commission as required by Rule 4 CSR 24032.120.
9.3

	

If the Non-Paying Party desires to dispute any portion of the Unpaid Changes, the Non-Paying Party
must complete all ofthe following actions not later than ten (10) Business Days following receipt of the
Billing Party's notice of Unpaid Charges:
9 .3 .1

	

notify the Billing Party in writing which portion(s) of the Unpaid Charges M disputes, including the
total amount disputed ('Disputed Amounts') and the specific details listed in Section 10.4 .1 of
this Agreement . together withthe reasons for its dispute; and

9.3.2 pay all undisputed Unpaid Charges to the Billing Party; and
9.3 .3 pay all Disputed Amounts . [other than disputed charges arising . from Appendix Reciprocal

Compensation) unless terms of Section 8.6 are met into an Interest bearing escrow account that
complies with the requirements set forth in Section 8.4 ; and

9.3.4 if terms of Section 8.6 are not met, fumish written evidence to the Billing Party that the Non-
Paying Party has established an interest bearing escrow account that complies with all of the-
terns set forth in Section 8.4 and deposited a sum equal to the Disputed Amounts [other than
disputed charges arising from Appendix Reciprocal Compensation] into that account. Until
evidence that the full amount of the Disputed Charges [other than disputed charges arising from
Appendix Reciprocal Compensation] has been deposited into an escrow account that complies
with Section 8.4 is furnished to the Billing Party, such Unpaid Charges will not be deemed to be
'disputed' under Section 10 .

9 .4

	

Issues related to Disputed Amounts shall be resolved in accordance with the procedures identified In
the Dispute Resolution provision set forth in Section 10 .

19.5 SBC-12STATE
9.5.1

	

If theNon-Paying Party fails to (a) pay any undisputed Unpaid Charges in response to the Billing
Party's Section 9.2 notice, (b) timely furnish any assurance of payment requested in accordance
with Section 7 or (c) make a payment in accordance with the terms of any mutually agreed
payment arrangement, the Billing Party may, in addition to exercising any other rights or
rernedies ft may have under Applicable Law, provide written demand to theNon-Paying Party for
payment of any ofthe obligations set forth In (a) through (c) of this Section within ten (10)
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Business Days. On the day that the Billing Party provides such written demand to the Non-
Paying Party, the Billing Party may also exercise any or all ofthe following options:

9.5.1 .1 suspend acceptance of any application, request or order from the Non-Paying Party for
new or additional Interconnection, Resale Services; Lawful Unbundled Network
Elements, . Collocation, functions, faciTdies, products or services under this Agreement;
andfor

9.5.1 .2 suspend completion of any pending application, request or order from the Non-Paying
Party for new or additional Interconnection, Resale Services, LawfuLUnbundled Network .
Elements, Collocation, functions; facilities, products or services under this Agreement

9.5.2 Notwithstanding anything to the contrary in this Agreement, the Biting Party's exercise of any of
its options under Section 9.5.1, Section 9.5.1 .1 and Section 9.5.1 .2 :

9 .5.2.1 will not delay or relieve the Non-Paying Party's obligation to pay all charges on each and
every invoice on or before the applicable Bill Due Date, and

9.5.2.2 will exclude any affected application, request, order or service from any otherwise
applicable performance interval, Performance Benchmark or Performance Measure.

9 .6 SBC MIDWEST REGION 5-STATE only
9,6.1

	

If the Non-Paying Party fails to pay the Billing Party on or before the date specified in the
demand provided under Section 9.5 .1 of this Agreement, the Billing Party may, in addition to
exercising any other rights or remedies it may have underApplicable Law,

9.6.1 .1 cancel any pending application, request or order from the Non-Paying Party for new or
additional Interconnection, Resale Services, Lawful Unbundled Network Elements,
Collocation, functions, facilities, products or services underthis Agreement ; and

9.6.1 .2 discontinue providing any interconnection, Resale Services, Lawful Unbundled Network
Elements, Collocation, functions, facilities, products or services furnished under this
Agreement.
9.6.1 .2.1 Notwithstanding any inconsistent provisions In this Agreement, discontinuance

of service by SBC INDIANA will comply with Indiana Utility Regulatory.
Commission rule 1701AC 7-6.

9.6.1 .2.2 TheBilling Party has no liability to the Non-Paying Party omits End Users, in the
eventof discontinuance ofservice .

9.6.1 .2 .3 Additional charges may become applicable under the terms of this Agreement
following discontinuance of service .

9.7

	

SBG7STATE only

	

.
9.7.1 Any demand provided by SBG7STATE to CLEC under .Section 9.5 .1 will further specify that

upon disconnection of CLEC, SBC-7STATE will cause CLEC's End Uses that are provisioned
through Resale Services to be transferred to SBG7STATE local service .

9.7 .1 .1 A copy of the demand provided to CLEC under Section 9.7.1 will be provided to the
Commission .

9.7.2 If the Non-Paying Party fails to pay the Billing Party on or before the date specified in the
demand provided undue Section 9.5.1 of this Agreement, the Billing Party may, in addition to
exercising arty other rights or remedies it may have under Applicable Law,

9.7 .2 .1 cancel any pending application, request or order for new or additional Interconnection,
Resale Services, Lawful Unbundled Network Elements, Collocation, functions, facilities,
products or services under this Agreement ; and

9.7.2 .2 disconnect any Interconnection, Resale Services, Lawful Unbundled Network Elements,
Collocation, functions, facilities, products or services fumished under this Agreement
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9.7 .2 .2.1 Notwithstanding any inconsistent provisions in this Agreement, disconnection
of service try SBC KANSAS will comply with Kansas Corporation Commission
Order Number 5 (dated March 25, 2002) in Docket 01-GIMT-649-GIT.

9.7.3 On the same date that Resale Services to CLEC are disconnected, SBC-7STATE will transfer
CLEC's End Users provisioned through Resale Services to SBC-7STATE's local serves . To the
extent avalable at retail from SBC-7STATE, the Resale End Users transferred to SBC
7STATE's local service will receive the same services that were provided tiuough CLEC
immediately prior to the time of transfer, provided, however, SBC-7STATE reserves the right to
toll restrict (both Interl-ATA and intral-ATA) such transferred End Users.
9.7 .3.1 Notwithstanding any Inconsistent provisions in this Agreement, the transfer of Resale

End Users to SBC MISSOURI will comply with Nrssoud Public Service Commission Rule
4 CSR 240-32.120 .

9.7 .3.2 SBC-7STATE will Inform the Commission of the names of all Resale End Users
transferred through this process .

9.7 .3.3 Conversion charges and service establishment charges for transferring Resale End
Users to SBC-7STATE as specified in Section 9.7.3 will be billed to CLEC.

	

-
9.7.3.4 The Billing Party has no liability to theNon-Paying Party or Its End Users in the event of

disconnection of service in compliance with Section 9.7.2 SBC-7STATE has no liability
to CLEC or CUEC's End Users in the event of disconnection of service to CLEC and the
transfer of any Resale End Users to SBC-7STATE local service in connection with such
disconnection.

9.7.4 Within five (5) calendar days following the .transfer, SBC-7STATE will notify each transferred
Resale End User that because of CLECs failure to pay SBC-7STATE, the End User's local
service is now being provided by SBC-7STATE. This notice will also advise each transferred
Resale End User that the End User has thirty (30) calendar days from the date of transfer to
select a new Local Service Provider.
9 .7.4.1 Notwithstanding any inconsistent provisions In this Agreement, notice of. transfer to

Missouri Resale End Users will comply with Missouri Public Service Commission Rule 4
CSR 240-32.120.
9 .7 .4 .1 .1 Notwithstanding any inconsistent provisions in this Agreement, notice of

transfer to Kansas Resale End Users will comply with Kansas Corporation
Commission OrderNo. 5 (dated March 25, 2002) hi Docket 01-GIMT-849-GIT .

9.7 .5 The transferred Resale End User shall be responsible for any and all charges incurred during the
selection period otherthan those billed to CLEC under Section 9.7.3.3 .

9.7 .6 If any Resale End User transferred to SBC-7STATE's local service under Section 9.7.3 of this
Agreement fails to select a new Local Service Provider within thirty (30) calendar days of the
transfer, SBC-7STATE mayterminate the transferred Resale End Users service .
9.7.6.1 SBC-7STATE will notify the Commission of the names of al transferred Resale End

Users whose kcal service was terminated pursuant to Section 9.7 .5 .
9.7.6 .2 Nothing in this Agreement shall be interpreted to obligate SBC-7STATE to continue to

provide local servce to any transferred Resale End User beyond the thirty (30) calendar
day selection period. Nothing herein shall be interpreted to limit any and all
disconnection rights SBC-7STATE has with regard to such transferred Resale End Users
under Applicable Law; provided, however,

	

'
9.7.62.1 in SBC CALIFORNIA only, following expiration of the selection period and

disconnection of such transferred Resale End Users, where facilities permit,
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SBCCONNECTICUT only

9.9

	

Limitation on Back-billing and Credit paints:

10.

	

DISPUTE RESOLUTION
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SBC CALIFORNIA will furnish transferred and subsequently disconnected
local residential End Users with 'quick dial tone .'

9.8 .1 For honpayment and procedures for disconnection for SBC CONNECTICUT, seethe applicable
DPUC ordered tariff.

9.9.1

	

Notwithstanding anything tothe contrary in this Agreement, a Party shall be entitled to

9.9 .1 .1 Back-bill for or dispute for any charges for services provided pursuant to this Agreement
that are found to be unbilled, under-billed or over-b11ed,'but only when such charges
appeared or should have appeared on a bill dated within the twelve (12) months
immediately preceding the date on which the Billing Party provided written notice to the
Billed Party ofthe amount ofthe badebilling or the Billed Party provided written notice to
the Billing Party of the claimed credit amount. The Parties agree that the twelve' (12)
month limitation on back-billing and disputes set forth in the preceding sentence shall be
applied prospectively only after the Effective Date of this Agreement, meaning that the
twelve month period for-any back-billing or credit claims may only include billing periods
that fall entirely after the Effective Date ofthis Agreement and will not include any portion
of any billing period that began prior to the Effective bate of this Agreement, provided
further, the limitation on back billing and disputes shall not apply when the back
billing and or dispute results from a Commission .order having retroactive
application .

9.9.1 .2 Back-billing and disputes, as limited above, will apply to all Interconnection, Resale
Services, Unbundled Network Elements, Collocation, facilities, functions, product and
services purchased under this Agreement.

	

Reciprocal Compensation is specifically
excluded from this Section and is addressed separately in the Reciprocal Compensation
AttachmOnt,.provided further, the fimifation on back billing and disputes shall not apply
when the back billing and or dispute results from Commission order having retroactive
application.

10.1

	

Fmalhy of Disputes
10 .1 .1 Except as otherwise specifically provided for in this Agreement, no claim may be brought for any

dispute arising from this Agreement more than twenty-four (24) months from the date the
occurrence which gives rise to the dispute is discovered or reasonably should have been
discovered with the exercise of due care and attention .

10.12 Notwithstanding anything contained in this Agreement to the contrary, a Party shall be entitled to
dispute only those charges which appcered .on a bill dated within the twelve (12) months
immediately preceding the date on which the Billing Party received notice of such Disputed
Amounts.

10.2

	

Alternative to Litigation
10.2 .1 The Parties desire- to resolve disputes arising out of this Agreement without litigation .

Accordingly, the Parties agree to use the following Dispute Resolution procedures with respect to
anycontroversy orclaim arising out of or relating to this Agreement or its. breach .

10 .3 Commencing Dispute Resolution
10.3 .1 Dispute Resolution shall commence upon one Party's receipt of written notice of a controversy or

claim arising out of or relating to this Agreement or its breach . No Party may pursue any claim
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unless such written notice has first been given to the other Party. There are three (3) separate
Dispute Resolution methods :
10.3.1 .1 Service Center (SBC MIDWEST REGION 5-STATE), LSC (SBC-7STATE) or LEC-C

(SBC CONNECTICUT);
10.3.12 Informal Dispute Resokdion ; and
10.3.1 .3 Formal Dispute Resolution, each of which is described below .

GENERAL TERMSAND CONDMONSISBC MISSOURI
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10.4

	

LSCIService Center/LEC-C Dispute Resolution - the following Dispute Resolution procedures will apply
with respectto any billing dispute arising outof or relating to the Agreement .
10.4.1 If the written notice given pursuant to Section 10.3 discloses that a CLEC dispute relates to

billing, then the procedures set forth in this Section 10.4 shag be usedand the dispute shall first
be referred to the appropriate service center SBC MIDWEST REGION 5-STATE Service Center,
SBC-7STATE Local Service Center (LSC) ; SBC CONNECTICUT Local Exchange Carrier Center
(LEC-C)) for resolution . In order to resolve a billing dispute, CLEC shall fumlsh SBC-13STATE,
written notice of 0 the date of the bill in question, (g) CBAIESBAIASBS or BAN number of the
bill in question, n) telephone number, circuit ID number or trunk number in question, Crv) any
USOC Information relating to the item questioned, (v) amount billed and (v) amount in question
and (4) the reason that CLEC disputes the billed amount. To be deemed a 'dispute° under this
Section 10.4, CLEC must meet the terms of section 8.6 or provide evidence that it has either
paid the disputed amount or established an interest bearing . escrow account that complies with
the requirements set forth in Section -8.4 of this Agreement and deposited all Unpaid Charges
relating to Resale Services and Lawful Unbundled Network Elements into that escrow account.

10.42 The Parties shall attempt to resolve Disputed Amounts appearing on SBC-13STATE's current
billing statements thirty (30) to sbdy (60) calendar days from the Bill Due Date (provided the
CLEC furnishes all requisite information and evidence under Section 10.4 .1 by the BPI Due
Date) . If not resolved within thirty (30) calendar days, upon request, SBC-13STATE writ notify
CLEC of the status of the dispute and the expected resolution date.

10.4.3 The Parties . shall attempt to resolve Disputed Amounts appearing on statements prior to the
current billing statement within thirty (30) to ninety (90) calendar days, but resolution may take
longer depending on the complexity of the dispute.

	

If not resolved within thirty (30) calendar
days from the date notice of the Disputed Amounts was received (provided that CLEC furnishes
all requisite information and evidence under Section 10.4.1), SBC-13STATE will notify CLEC of
the status ofthe dispute and the expected resolution date .

10.4.4 Any notice of Disputed Amounts given bySBC-13STATE to CLEC pursuant to Section 10.3 shall
furnish CLEC written notice of () the date ofthe bill in question, (1) the account number or other
identification of the bill in question, (i' any telephone number, circuit ID number or trunk number
in question, (rv) any USOC (or other descriptive information) questioned, (v) the amount billed,
(vi) the amount in question, and (v1) the reason that SBC-13STATE disputes the billed amount
The Parties shall attempt to resolve Disputed Amounts appearing on current billing statements)
thirty (30) to sixty (60) calendar days from the Bill Due Date (provided SBC-13STATE, furnishes
all. requisite information by the Big Due Date) and Disputed Amounts appearing on statements
priorto the current billing statementwithin thirty (30) to ninety (90) calendar days, but resolution
may take longer depending on the complexity of the dispute . If not resolved within thirty (30)
calendar days, CLEC will notify SBC-13STATE of the status of the dispute and the expected
resolution date.

10.4 .5 If the Non-Paying Party is not satisfied by the resolution of the billing dispute underthis Section
10.4, the Non-Paying Party may notify the Billing Party in writing that it wishes to Invoke the
informal Resolution of Disputes afforded pursuant toSection 10.5 of this Agreement
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10.5

	

Infomal Resolution of Disputes

10.5.1 Upon receipt by one Party of notice of a dispute by the other Party pursuant to Section 10.3 or
Section 10.4 .5, each Party 41 appoint a knowledgeable, responsible representative to meet and
negotiate in good faith to resolve any dispute arising under this Agreement. The location, form,
frequency, duration, and conclusion of these discussions will be left to the discretion of the
representatives . Upon agreement, the representatives may utilize other alternative Dispute
Resolution procedures such as mediation to assist in the negotiations . Discussions and the
correspondence among the representatives for purposes of settlement are exempt from
discovery and production and will not be admissible in the arbitration described below or In any
lawsuit without the concurrence of both Parties . Documents identified in or provided with such
communications that were not prepared for purposes of the negotiations are not so exempted,
and, t otherwise admissible, may be admitted in evidence in the arbitration or lawsuit.

10.6

	

Formal Dispute Resolution

GENERAL TERMS AND00NDmaNSWCMissouni
SBCMISSOUR11SPRINi COMMUNICATIONSC061PANY L .P

080305

10.6.1 If the Padres are unable to resolve the dispute through the informal procedure described in
Section 10 .5, then ether Party may invoke the formal Dispute Resolution procedures described
in this Section 10.6 . Unless agreed among all Parties, formal Dispute Resolution procedures,
Including arbitration or other procedures as appropriate, may be invoked not earlier than sixty
(60) calendar days after receipt of the fetter initiating Dispute Resolution under Section 10.3 .

10.6.2 Claims Subject to Mandatory Arbitration . The following claims, if not seed through Informal
Dispute Resolution, will be subject to mandatory arbiUation pursuant to Section 10.7 below.

10.6.2.1 Each Unresolved billing dispute involving one percent (1%) or less of the amounts
charged to the Disputing Party under this Agreement In the state in which the dispute
arises during . the twelve (12) months immediately preceding receipt of the letter
inillating Dispute Resolution under Section 10.3. If the disputing Party has not been
billed for a minimum of twelve (12) months immediately preceding receipt of the letter
initiating Dispute Resolution . under Section 10.3, the Parties will annuaf¢e the actual
number of months billed.

' 10 .6 .3 Claims Subject to Elective Arbitration. Claims will be subject to elective arbitration pursuant to
Section 10.7 if, and only 9, the claim is not settled through informal Dispute Resolution and both
Parties agree to arbitration . If both Parties' do not agree to arbitration, then either Party may
proceed with any remedy available to it pursuant to law, equity or agency mechanism .

10.6 .4 Claims Not Subject to Arbitration .

	

If the following claims are, not resolved through Informal
Dispute Resolution, they will not be subject to - arbitration and must be resolved through any
remedy available to a Party pursuant to law, equity or agency mechanism.

10.6.4 . 1 Actions seeking a temporary restraining order or an Injunction related to the purposes of
this Agreement.

10.6.42 Actions to compel compliance with the Dispute Resolution process .

10.8.4 .3 All claims arising underfederal or state statutes) including antitrust claims.

10.7 Arbitration

10.7 .1 Disputes subject to mandatory or elective arbitration under the provisions of this Agreement will
be submitted to a single taibitrator pursuant to the Commercial Arbitration Rules ofthe American
Arbitration Association or pursuant to such other provider of arbitration services or rules as the
Parties may agree . The arbitrator shall be knowledgeable of telecommunications issues . Each
arbitration will be held in Dallas, Texas (SBC SOUTHWEST REGION 5-STATE); Chicago, Illinois
(SBC MIDWEST REGION 5STATE), San Francisco, California (SBC CALIFORNIA); Reno,
Nevada (SBC NEVADA) ; or New Haven, Connecticut (SBC CONNECTICUT), as appropriate,
unless the Parties agree otherwise . The arbitration hearing will be requested to commence
within sixty (60) calendar. days of the demand for arbitration .

	

The arbitrator will control the
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11 .

	

AUDITS-APPLICABLE IN SEC-1ZSTATE ONLY
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scheduling so as to process the matter expeditiously. The Parties may submit written briefs
upon a schedule determined by the arbitrator. The Parties will request that the arbitrator rule on
the dispute by issuing a written opinion within thirty (30) calendar days after the close of
hearings. The Federal Arbitration Act, 9 U.S.C. Sections 1-16, not state law, shall govern the
arbibability, of. all disputes. Notwithstanding any rule of the AAA Commercial Arbitration Rules to
the contrary, the Parties agree that the arbitrator. will have no authority to award punitive
damages, exemplary damages, Consequential Damages, multiple damages, or any other
damages not measured by the prevailing Party's actual damages, and may not, in arty event,
make any ruling, finding oraward that does not conform to the terms and conditions of this
Agreement. The times specified in this Section may be extended or shortened upon mutual
agreement ofthe Parties or by the arbitrator upon a showing of good cause . Each Party will bear
its own costs ofthese procedures, including attorneys' fees . The Parties will equally split the fees
of the arbitration and the arbitrator. The arbitrators award shall be final and binding and may be
entered in any court having jurisdiction thereof. Judgment upon the award rendered by the
arbitrator may be entered in any court having jurisdiction .

11 .1

	

Subject to the restrictions set forth in Section 20 and except as may be otherwise expressly provided in
this Agreement, a Party (the 'Auditing Party') may audit the other Party's (the 'Audited Party'l books,
records, data and other documents ; as provided herein, once annually, with the audit period
commencing rat earlier than the date on which services were first supplied under this Agreement
('service start datel for the purpose of evaluating () the accuracy of Audited Parry's billing and
invoicing of the services provided hereunder and (ii verification of compliance with any provision of this
Agreement that affects the accuracy ofAuditing Party's billing and invoicing of the services provided to
Audited Party hereunder. Notwithstanding the foregoing, an Auditing Party may audit the Audited
Party's books, records and documents more than once annually B the previous audit found (I)
previously uncorrected net variances or errors in Invoices in. Audited Party's favor with an aggregate .
value of at IW five percent (5%) of the amounts payable by Auditing Party for audited services
provided during the period covered by the audit or n noncompliance by Audited Party with any
provison of this Agreement affecting Auditing Party's billing and Invoicing of the services provided to
Audited Party with an aggregate value of at least five percent (5°,6) of the amounts payable by Audited
Party for audited services provided during the period covered by the audit
11 .1 .1 The scope of the audit shall be limited to the period which is the shorter of () the period

subsequent to the last day of the period covered by the audit which was last performed (or-if no
audit has been performed, the service start date and n the twelve (12) month period
immediately preceding ft date the Audited Party received notice of such requested audit, but in

.

any event not prior to the service start date . Such audit shall begin no fewer than thirty (30)
calendar days after Audited Party receives a written notice requesting an audit and shall be
completed no later than- thirty (30) calendardays after the start of such audit

11 .1 .2 Such audit shall be conducted either by the Auditing Party's employee(s) or an independent
auditor acceptable to both Parties ; provided, however, if the Audited Party requests that an
independent auditor be engaged and the Auditing Party agrees, theAudited Partyshall pay one
quarter (1l4) of the independent auditors fees and expenses. If an Independent auditor Is to be
engaged, the Parties shall select an auditor by the thirtieth day following Audited Party's receipt
of a written audit notice. Auditing Party shall causethe independent auditor to execute a
nondisclosure agreement in a form agreed upon by the Parties.

11.13 Each audit shall be conducted on the premises of the Audited Party during normal business
hours. Audited Party shall cooperate fully in any such audit and shall provide the auditor
reasonable access to any and all appropriate Audited Party employees and any books, records
and other documents reasonably necessary to assess (1) the accuracy of Audited Party's bills
and (i) Audited Partys compliance with)heprovisions of this Agreement that affect the accuracy
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of Auditing Partys billing and invoicing of the services provided- to Audited Party hereunder .
Audited Party may redact from the books,records and other documents provided to the auditor
anyAudited Party information that reveals the identity of End Users ofAudited Party.

11.1 .4 Each Party shall maintain reports, records and data relevant to the billing of any services that are
the subject matter of this Agreement for a period of not- less than twenty-four (24) months after
creation thereof, unless a longer period is required by Applicable Law.

11 .1 .5 If any audit confirms any undercharge or overcharge, then Audited Party shall ()promptly
correct any billing error, including making refund of any overpayment by Auditing Party in the
form of a credit on the invoice for the first full billing cycle after the Parties have agreed upon the
accuracy of the audit results and n for any undercharge caused by the actions of the Audited
Party, immediately compensate Auditing Party for such undercharge, and (il) In each case,
calculate and pay interest as provided in Section 8.1 (depending on the SBGowned ILEC(s)
involved), for the number of calendar days from the date on which such. undercharge or
overcharge originated urdf the date on which such credit is issued or payment IS made and
available .

11 .1 .6 Except as may be otherwise provided In this Agreement, audits shall be performed at Auditing
Party's expense, subject to reimbursement by Audited Party of one-quarter (1/4) of any

'

	

independent auditors fees and expenses .in the event that an audit finds, and the Parties
subsequently verify, a net adjustment in the charges paid or payable by Auditing Party hereunder
by an amount that is, on an annualized basis, greater than five percent (5%) of the aggregate
charges for the audited services during the period covered bythe audit.

11 .1 .7Any disputes concerning audit results shall be referred to the Parties' respective personnel .
responsible for. informal resolution. If these Individuals cannot resolve the dispute within. thirty
(30) calendar days ofthe referral, either Party may request in writing that an additional audit shall
be conducted by an independent auditor acceptable to both Parties, subject to the requirements
set out in Section 11 .1 . Any additional audit shall be at the requesting Partys expense.

11 .2 Audits- SBC CONNECTICUT only
11.21 Except as provided in Appendix Compensation, SBC CONNECTICUT shall arrange for one (1)

annual independent audit to be conducted by a 'Big Six' independent public accounting firm or
an accounting firm mutually agreed to by SBC CONNECTICUT, CLEC and all other CLECs
doing business with SBC CONNECTICUT under the terms of an agreement adopted pursuant to
Sections 251 and 252 of the Act for the purpose of evaluating the accuracy of SBC

.:CONNECTICUTs billing and invoicing .,
11 .22 SBC CONNECTICUT will cooperate fully with the independent auditor In such audit and provide

reasonable access to any and all appropriate SBC CONNECTICUT employees, books, records
and other documents reasonably necessary to perform the audit

-11.2,3SBC CONNECTICUT shall promptly correct arty billing error that is revealed in the audit,
including making refund of any overpayment to CLEC In the form of a credit on the invoice for
the first full billing cycle after the audit report is issued ; such refund shall include interest on the
overpayment at the rate of eight percent (8%) per year. In the event that the audit reveals arty
underbilling and resulting underpayment to SBC CONNECTICUT by CLEC, the underpayment
shall be reflected in CLECs invoice for the first full billing cycle after the audit report Is issued .
SBC CONNECTICUT will not be entitled to recover interest on any underbfiling to CLEC
revealed by the audit for the time preceding the amount appearing on CLECs bill from- SBC
CONNECTICUT, however, SBC CONNECTICUT shall be entitled to recover interest at the
interest rate referenced In Section 8 .1 .5.1 on such underbilling and CLEC shall pay interest for
the number of calendar days from the Bill Due Date of the bill on which such urderbilling was
rectified until the date on which payment is made and available to SBC CONNECTICUT.
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12 .

	

DISCLAIMER OF REPRESENTATIONS AND WARRANTIES
12,1 EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NO PARTY MAKES OR

RECEIVES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE
INTERCONNECTION, RESALE SERVICES, LAWFUL UNBUNDLED NETWORK ELEMENTS,
FUNCTIONS, FACILITIES, PRODUCTS AND SERVICES IT PROVIDES UNDER OR IS
CONTEMPLATED TO PROVIDE UNDER THIS AGREEMENT AND EACH PARTY DISCLAIMS THE
IMPLIED WARRANTIES OF MERCHANTABILITY ANDIOR OF FITNESS FOR A PARTICULAR
PURPOSE ADDITIONALLY, NO PARTY TO THIS AGREEMENT ASSUMES RESPONSIBILITY
WITH REGARD TO THE CORRECTNESS OF DATA OR INFORMATION SUPPLIED BY ANY OTHER
PARTY TO THIS AGREEMENT WHEN SUCH DATA OR INFORMATION IS ACCESSED AND USED -
BY A THIRD PARTY .

13.

	

LIMITATION OF LIABILITY
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13.1

	

Except-for indemnity obligations expressly set forth herein or as otherwise expressly provided In
specific appendices, each Party's liability to the other Party for any Loss relating to or arising out of
such Party's performance underthis Agreement, including any negligent ad ofomission (whether willful
or inadvertent), whether in contract, tort orotherwise, including alleged breaches ofthis Agreement and
causes of action alleged to arise from allegations that breach of this Agreement also constitute a
Violation of a statute, including the Act, shall not exceed in total the amount SBC-13STATE or CLEC
has charged or would have . charged to the other Party for the . affected interconnection, Resale
Services, Lawful Unbundled Network Elements, functions, facilities, products and service(s) that were
not performed or were improperly performed.

132

	

Except as otherwise expressly provided in specific appendices, in the case of any Loss alleged or'
claimed by a Third Party to have arisen out of the negligence or willful misconduct of any Party, each
Party shall bear, and its obligation shall be limited to, that portion (as mutually -agreed to by the Parties
or as otherwise established) of the resulting expense caused by its own negligence or willful
misconduct orthat of its agents, servants, contractors, orothers acting in aid or concert with ft.

13:3

	

AParty may, in its sole discretion, provide in its tariffs and contracts with its End Users or Third Parties
that relale to any Interconnection, Resale Services, Lawful Unbundled Network Elements, functions,
facilities, products and services provided or contemplated under this Agreement that, to the maximum
extent permitted by Applicable Law, such Party shall not be liable to such End User or Third Party for (f)
any Loss relating to or arising outof this Agreement, whether in contract, tort or otherwise, thatexceeds
the Amount such Party would have charged the End User or Third Party forthe Interconnection, Resale
Services, Lawful Unbundled Network Elements, functions, facilities, products and services that'gave
rise to such Loss and u any Consequential Damages. ff. a Party elects not to place in its tariffs or
contracts such limfiatlon(s) of liablllty, and the other Party Incurs a Loss as a result thereof, the first
Party shall Indemnify and reimburse the other Party for that portion of the Loss that would.have been
limited had the first Party included in its tariffs and contracts the, Ifmitation(s) of liability described in this
Section 13.3.-

13 .4

	

Neither CLEC nor SBC-13STATE shall be liable to the other Party for any Consequential Damages
suffered by the other Party, regardless of the form of action, whether in contract warranty, strict liability,
tort or otherwise, including negligence of any kind, whether active or passive (and Including alleged
breaches of this Agreement and causes of action alleged to arise from allegations that breach of this
Agreement constitutes a violation of the Act Or other statute), and regardless of whether the Parties .
knew or had been advised of the possibility that such damages could result in connection with orarising
from anything said, omltted, .or done hereunder or related hereto, including wIlful ads or ornissions;
provided that the foregoing shall not limit a Parljrs obligation under Sect'on 14 to indemnify, defend, .
and hold the other Party harmless against any amounts payable to a Third Party, including any Losses,
and Consequential Damages of such Third Party; provided, however, that nothing in this Section 13.4
shall impose indemnity obligations on a Party for any Loss or Consequential Damages suffered by that

000042



GENERALTERMS ANDCONDMONSISBC MISSOURI
SBCrN55OURVSPRINFCOMMUNICATIONS COMPANYL.P .

080305

Partys End User in connection with any affected Interconnection, Resale Services, Lawful Unbundled
Network Elements, functions, facilities, products and services . Except as provided In the prior sentence;
each Party ('Indemnifying PaW) hereby releases and holds harmless the other Party CIndemnififee)
(and Indemnitee's Affiliates, and its respective officers, directors, employees and agents) against any
Loss or Claim made .by the Indemnifying Party's End User.

13.5 SBC-13STATE shall not be flzable for damages to an End User's premises resulting from tha furnishing
of any Interconnection, Resale Services, Lawful Unbundled Network Elements, functions, facilities,
products or services, including, it applicable, the Installation and removal of equipment and associated
wiring, unless the damage is caused by SBC-13STATE's gross negligence or willful misconduct SBC-
13STATE does not guarantee or make any warranty with respect to Interconnection, Resale Services,
Lawful Unbundled Network Elements, functions, facilities, products or services when used in an
explosive atmosphere.

13.6

	

CLEC hereby releases SBC-13STATE from any and all liability for damages due to errors oromissions
In CLECs End User listing information as provided by CLEC to SBC-13STATE under this Agreement,
including any errors or omissions occurring in CLEC's End User listing information as it appears in the
White Pages directory, Including, but not limited to, special, indirect, Consequential, punitive or
incidental damages. unless such error or omissions was due to SBG13STATE's gross negligence or
willful misconduct

13.7

	

SBG13STATE shall not be liable to CLEC, its End User or any other Person for any Loss alleged to
arise out of the -provision'of access to. 911 service or any errors, interruptions, defects, failures or
malfunctions of 911 service.

13.8

	

This Section 13 is not intended to exempt any Party from all liability under this Agreement, but only to
set forth the scope of lability agreed to and the type of damages that are recoverable. Both Parties
acknowledge that they negotiated regarding alternate limitation of liabliI)y provisions but that such
provisions would have altered the cost, and thus the price, of providing the Interconnection, Resale
Services, Lawful Unbundled Network Elements, functions, facilities, products and services available
hereunder, and no different pricing reflecting different casts and different limits of liability was agreed to .

14. INDEMNITY

14.1 Except as otherwise expressly provided herein or in specific appendices, each Party shall be
responsible only for the Interconnection, Resale Services, Lawful Unbundled Network Elements,
functions, facilities,- products and services which are provided by that Party, its authorized agents,
subcontractors, or others retained by such Parties, and neither Party shall bear any responsibility for
the Interconnection, Resale Services, Lawful Unbundled Network Elements, functions, facilities,
products and services provided by the other Party, its agents, subcontractors. or others retained by
such Parties . .

14 .2 Except as otherwise expressly provided herein or in specific appendices. and to the extent not
prohibited by Applicable Law and rat otherwise controlled by tariff, each Party (the 'Indemnifying
Party') shall release, defend and indemnify the other Party (the 'Indemnified Party') and hold such
Indemnified Party harmless against any Loss to a Third Party arising out of the negligence or willful
misconduct ('Fault') of such Indemnifying Party, its agents, its End Users, contractors, or others
retained by such Parties, In cDnnection . .with the Indemnifying Partys provision of Interconnection,
Resale Services, Lawful Unbundled Network Elements, functions, facifffies, products and services
under this Agreement, provided, however, that (I) with respect to employees or agents of the
Indemnifying Party, such Fault occurs while performing within the scope of their employment, (t) with
respect to subcontractors of the Indemnifying Party, such Fault occurs in the course of performing
duties of the subcontractor under its subcontract with the Indemnifying Party, and (iii) with respect to the
Fault of employees or agents of such subcontractor, such Fault occurs while performing within the
scope of their employment by the subcontractor with respect to such duties ofthe subcontractor under
the subcontract
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14.3

	

In the case of any Loss alleged or claimed by a End User of either Party, the Party whose End User
alleged or claimed such Loss (the 'Indemnifying Partyl shall defend and indemnify the other Party (the
'Indemnified Party') against any and all such Claims Or Losses by its End User regardless of whether
the underlying Interconnection, Resale. Service, Lawful Unbundled Network Element, function, facility,
product or service giving rise to such Claim or Loss was provided or provisioned by the Indemnified
Party, unless the Claim or Loss was caused by the gross negligence or willful misconduct of the
Indemnified Party.

14 .4 A Party (the _ "Indemnifying- Party") shall defend, indemnify and hold harmless the other Party
('Indemnified Party") against any Claim or Loss arising from the indemnifying Party's use of
Interconnection, Resale. Services, Lawful Unbundled Network Elements, functions, facilities, products
and services provided under this Agreement involving:
14.4 .1 Any Claim or Loss arising from such Indemnifying Party's' use of Interconnection, Resale

Services, . Lawful Unbundled Network Elements, functions, facilities, products and services
offered under this Agreement, involving any Claim for libel, slander, invasion of privacy, or
infringement of Intellectual Property rights arising from the Indemnifying Party's or its End User's
use .

14.4 .1 .1 The foregoing includes arty Claims or Losses arising from disclosure of any End User-
specific information associated with either the originating or terminating numbers used
to provision Interconnection, Resale Services, Lawful Unbundled Network Elements,
functions, facilities, products or services provided hereunder and all other Claims arising
out of any ad or omission of the End User in the course of using any Interconnection,
Resale Services, Lawful Unbundled Network Elements, functions, facilities, products or
services provided pursuant to this Agreement

14.4.1 .2 The foregoing Includes any Losses arising from Claims for actual or alleged
infringementof any Intellectual Property right of a Third Party to the extent that such
Loss arises from an Indemnifying Party's or an Indemnifying Party's End User's use of
Interconnection, Resale Services, Lawful Unbundled Network Elements, functions,
facilities, products or services provided under this Agreement, provided ; however, that
an Indemnifying Party's obligation to defend and Indemnify the Indemnified Party shall
not apply:
14.4 .1 .2.1 where an Indemnified Party or its End User modifies Interconnection, Resale

Services, Lawful Unbundled Negvork Elements, functions, facilities, products
or services; provided underthis Agreement ; and .

14.4 .1 .22 no infringement would have occurred without such modification .
14 .4 .2 Any and all penalties imposed on either Party because of the Indemnifying Party's failure to

comply with the Communications Assistance to Law Enforcement Ad of 1994 (CALEA); provided
that the Indemnifying Party shall also, at its sole cost and expense, pay any amounts necessary
to mod4 or replace any equipment,facilities or services provided to the Indemnified Party under
this Agreement to ensure that such equipment, facilities and services fully comply with CALEA.

14.5 CLEC acknowledges that its right under this Agreement to Interconnect with SBC-13STATE's network
and to unbundle andlor combine SBCG13STATE's Lawful Unbundled Network Elements [Including
combining with CLEC's Network Elements) may be subject to or limited by Intellectual Properly rights
(including without limitation, patent, copyright trade secret, trade mark, service mark, trade name and
trade dress rights) and contractrights ofThird Parties.
14.5.1 The Parties acknowledge that on April 27, 200, the FCC released its Memorandum Opinion and

Order in CC Docket No . 96-98 (File No. CCBPol.97-4), In the Matter of Petition of MCI for
Declamatory Ruling. The Parties further .acknowledge and agree that by executing this
Agreement neither Party waives any of its rights, remedies, or arguments with respell to such
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decision and any remand thereof, including its right to seek legal review or a stay pending appeal
of such decision.
14.5.1 .1 SBC-13STATE agrees to use its best efforts to obtain for CLEC, under commercially

reasonable terms, Intellectual Property rights to each Lawful UNE necessary for CLEC
to use such lawful LINE in the same manner as SBC-13STATE. .

14.5.1 .2 SBC-13STATE shag have no obligation to attempt to obtain for CLEC any Intellectual
Property right(s) that would permit CLEC to use any Lawful-LINE. In a different manner
than used by SBC-13STATE.

14.5 .1 .3 To the extent not prohibited by a contract with the vendor of the network element
sought by CLEC that contains intellectual Property licenses, SBC-113STATE shall reveal
to CLEC the name of the vendor, the Intellectual Property rights licensed to SBC
13STATE under the vendor contract and Ahe terms of the contract (excluding cost
terms). SBC-13STATE shall, at CLEC's request, contact the vendor to attempt to obtain
permission to reveal dd'Ifional contract details to CLEC .

14.5 .1 .4 All costs associated with the extension of Intellectual Property rights to CLEC pursuant
to Section 14.5 .1 .1, including the cost of the license extension itself and the costs
associated with the effort to obtain the license, shag be a part of the cost of providing
the Lawful LINE to which the Intellectual Property rights relate and apportioned to all
requesting carriers using that lawful LINE including SBC-13STATE

14.5 .2 SBC-13STATE hereby conveys no licenses .to use such Intellectual Property rights and makes
no warranties, express or implied, concerning CLEC's (or any Third Parties) rights with respect
to such Intellectual Property rights and contract rights, including whether such fights will be
violated by such Interconnection or Unbundling and/or combining of Lawful Unbundled Network
Elements (including combining with CLECs Network Elements) in SBC-13STATEs network or
CUECs use of other functions, facilities, products or services furnished under this Agreement .
Any licenses or warranties for Intellectual Property rights associated'with Lawful LINES are
vendor licenses and warranties and are a part of the Intellectual Property rights SBC-13STATE
agrees in Section 14.5 .1 .1 to use its best efforts to obtain .

14.5 .3 SBC-13STATE does not and shall not indemnify, defend or hold CLEC harmless, nor be
responsible for indemnifying or defending, or holding CLEC harmless, for any Claims or Losses
for actual or alleged infringement of any intellectual Property right or interference with or violation
of any contract right that arises out of, is caused by, or relates. to CLEC's Interconnection with
SBC-13STATEs network and Unbundling and/or combining SBC-13STATE's Lawful Unbundled
Network Elements (including combining with CLECs Network Elements) or CUECs'use of other
functions, facilities, products or services furnished under this Agreement. Any indemnities for
Intellectual Property rights associated with Lawful UNEs shall be vendor's indemnities and are a
part of the Intellectual Property rights SBC-13STATE agrees In Section 14.5 .1 .1 to use its best
efforts to obtain .

14.6 CLEC shall reimburse SBC-13STATE for damages to SBC-13STATE's facilifies%utilized to provide
Interconnection or Lawful UNEs hereunder caused by the negligence or willful act of CLEC, its agents
or subcontractors of CLECs End User or resulting from CLEC's improper. use of SBC-13STATES
facilities, or due to malfunction of anyfacilities, functions, products, services or equipment provided by
any person or entity other than SBG13STATE Upon reimbursement for damages, SBC-13STATE will
cooperate with CLEC In prosecuting a claim against the person causing such damage . CLEC shall be
subrogated to the right of recovery by SBC-13STATEfor the damagestothe extent of such payment

14.7 Notwithstanding any other provision in this Agreement, each Party agrees that should it cause any non-
standard digital subscriber line ('xi)SLI technologies (as that term is defined in the applicable Appendix
DSL and/or the applicable commission-ordered tariff, as appropriate) to be deployed or used in
connection with or on SBC-13STATE facilities, that Party ('Indemntlying .Pang will pay all costs
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associated with any damage, service interruption or other Telecommunications Service degradation, or
damage to the otherPartys CIndemniteesl facilities.

14.8 Indemnification Procedures

GENERAL TERMSNMV CONWTIONSISSCMISSOUR1
SBCMIS~M0SOURUSPRR~TCOMMUNICATIONS COMPANY LP.
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14.8.1 Whenever a claim shall arise for indemnification under this Section 14, the relevant Indemnified
Party, as appropriate, shall promptly notify the Indemnifying Party and request in writing the
Indemnifying Party to defend the same . Failure to so notify the Indemnifying Party shall not
relieve the Indemnifying Party of any liability that the Indemnifying Party might have, except to
the extent that such failure prejudices the Indemnifying Partys ability to defend such claim .

14,.8 .2 The Indemnifying Party shall have the right to defend against such.llability orassertion, in which
event the Indemnfying Party shall give written notice to the Indemnified Party of acceptance of
thedefense of such claim and the identity of counsel selected by the Indemnifying Party.

14.8 .3 Until such time as Indemnlfyirig Party provides written notice of acceptance of the defense of
such claim, the Indemnified Party shaft defend such claim, at the expense of the Indemnifying
Party, subject to any right of the Indemnifying Party to seek reimbursement for the costs of such:
defense in the event that

it
Is determined that Indemnifying Party had no obligation to indemnify

the Indemnified Party for such claim.
14.8 .4 Upon accepting the defense, the Indemnifying Party shall have exclusive right to control and

conduct the' defense and settlement of any such claims, subject to consultation with the
Indemnified Party. So long as the Indemnifying party, is controlling and conducting the defense,
the Indemnifying Party shall not be liable for any settlement by the Indemnified Party unless such
Indemnifying Party has approved such settlement in advance and agrees to be bound by the
agreement incorporating such settlement

14.8.6At any time, an Indemnified Party shall havethe right to refuse a compromise or settlement, arid,
at such refusing Party's cost, to. take over such defense; provided. that, in such event the
Indemnifying Party shall not be responsible for, nor shall it be obligated to indemnify the refusing
Party against, any cost or liability in excess of such refused compromise or settlement

14.8.6With respect to any defense accepted by the Indemnifying Party, the Indemnified Party, will be
entitled to participate with the Indemnifying Party in such defense Ifthe claim requests equitable
relief or other relief that could affect the rights of the Indemnified Party, and shaft also be entitled
to employ separate counsel for such defense at such Indemnified Party's expense .

14.8.7 If the Indemnifying Party dots not accept the defense of any indemnified claim as provided
above, the Indemnified Party shall have the right to employ counsel for such defense at the
expense of the Indemnifying Party .

14.8.8 In the event of a failure to assume'the defense, the Indemnified Party may negotiate a
settlement which shall be presented to the Indemnifying Party. If the Indemnifying Party refuses
to agree to the presented settlement, the Indemnifying Party may take over the defense. H the
Indemnifying Party refuses to agree to the presented settlement and refuses to take over the
defense, the Indemnifying Party shall be liable for any reasonable cash settlement not involving
any admission of liability by the Indemnifying Party, though such settlement may have been
made by the Indemnified Party without approval of the Indemnifying Party, it being the Parties'
intent that no settlement . involving a non-monetary concession by the Indemnifying Party,
including an admission of liability by such Party, shall take effect witfwut-the written approval of
the Indemnifying Party.

14.8.9 Each Party agrees to cooperate and to cause its employees and agents to cooperate with the
other Party in the defense of any such claim and the relevant records of each Party shag be
available to the other Party with respect to any such defense, subject to the restrictions and
limitations set forth in Section 20 .



15.

	

PERFORMANCE MEASURES

15.1 Attachment Performance Measures provides the means for measuring and reporting SBCs
performance against agreed upon standards for such performance .

16.

	

INTELLECTUAL PROPERTY

16.1 Any Intellectual Property originating from or developed by a Party shall remain in the exclusive
ownership ofthat Party.

17 . NOTICES

17.1

	

Subject to Section 17 .2, notices given by one Party to the other Party under this Agreement shall be in
writing (unless specifically provided otherwise herein), and unless otherwise expressly required by this
Agreementto be delivered to another representative or point ofcontact, shall be

17.2

17 .1 .1 delivered personally;
17 .1 .2 delivered by express overnight delivery service;

	

.
17.1.3mailed, via certified mail or first class U.S. Postal Service, with postage prepaid, and a return

receipt requested ; or.
17.1 .4 delivered by facsimile; provided that .a paper copy is also sent by a method described in Sections

17.1 .1,17 .1 .2,or17.1.3.

17.1 .5 Notices will be deemed given as of the earliest of:

17.1 .5.1 the date of actual receipt,

17.1.5.2 the next Business- Day when sent via express overnight delivery service,

17.1.5.3 five (5) calendar days after mailing in the case of first class or certified U.S. Postal
Service, or

17.1 .5 .4 on the date set forth on_ the confirmation produced by the sending facsimile machine
when delivered by facsimile prior to 5:00 p.m. In the recipients time zone, but the next
Business,Day when delivered by facsimile at 5:00 p.m. or later in the recipients time
zone .

17.1 .6 Notices will be addressed to the Parties as follows :

GENERALTERMSAND CONDMONSSBC MISSOURI
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17 .1 .7 Edher Party may unilaterally change its designated contact, address, telephone number and/or
facsimile number . for the 'receipt of notices by giving written notice to the other Party in
compliance with this Section. Any notice to change the designated contact, address, telephone
and/or facsimile numberfor time receipt of notices shag be deemed effective ten (10) calendar
days following receipt by the other Party.

SBC-13STATE communicates official information to CLECs via its Accessible Letter notification
process . This process covers a variety of subjects, including updates on products/services prom0fions;
deployment of new products/services ; modifications and price changes to existing productsiservices;
cancellation or retirement of existing-products/services;and operational issues.
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NOTICE CONTACT CLEC CONTACT SBC-13STATE CONTACT
NAMEITITLE Wholesale & Interconnection

Management
Contract Management
ATTN : Notices Manager

STREET ADDRESS 6450 Sprint Parkway, MS:
KSOPHN0116

311 S . Akard, 9m Floor
Four SBC Plaza

CITY STATE ZIP CODE Overland Park, KS 66251 Dallas TX 75202-5396
FACSIMILE NUMBER 913-315-0759 1214-464-2006
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17.3

	

In the SBC-13STATE's Accessible Letter notification will be via electronic mail (`e-mail') distribution.
Accessible Letter notification via e-mail will be deemed given as of the date set forth on the e-mail
message.

17A

	

In SBC-13STATE CLEC may designate up to a maximum often (10) recipients for Accessible Letter
notification via e-mail.

17.5

	

In SBC-13STATE, CLEC shall submit a completed Accessible Letter Recipient ChangeRequest Form
to the individual specified on that form to designate in writing each individual's e~mall address to whom
CLEC requests Accessible Letter notification be sent . CLEC shall submit a completed Accessible
Letter Recipient Change Request Form to add, remove or .change recipient informationfor any CLEC
recipient ofAccessible Letters. Any completed Accessible Letter Recipient Change Request Form shall
be deemed effective ten (10) calendar days following receipt by SBC-13STATE . SBC-13STATE may,
at its discretion, change the process by which the CLEC provides Accessible Letter recipient
information. Changes to this process will be developed through the CLEC User Forum process and will
be implemented only with the concurrence of the CLEC User Forum Global Issues group.

17.5 .1 SBC SOUTHWEST REGION 54TATE only:
17.5.1 .1 SBC SOUTHWEST REGION .5-STATE shall provide a toll free facsimile number to

CLEC for the submission of requests for Resale Services and Lawful Unbundled
Network Elements under this Agreement; CLEC shall provide . SBC SOUTHWEST
REGION 5-STATE with a toll free facsimile number for notices from SBC SOUTHWEST-

-

	

REGION 5-STATE relating to requests for Resale Services and LawfulUnbundled
Network Elements under this Agreement

18.

	

PUBLICITY AND USE OF TRADEMARKS OR SERVICE MARKS

18.1

	

Neither Party nor its subcontractors or agents shall use in any advertising or sales promotion, press
releases ; or other publicity matters any endorsements, direct or indirect quotes, or pictures that imply
endorsement by the other Party or any of its employees without such first Party's prior written approval .
The Parties will submit to each other for written approval, prior to publication, all publicity matters that
mention or display one anothers name and/or marks or contain language from which a connection to
said name and/or marks may be inferred or implied ; the Party to whom a request is directed shall
respond promptly . Nothing herein, however, shall be construed as preventing either Party from publicly
stating the fact that it has executed this Agreement with the other Party.

18.2

	

Nothing in- this Agreement shall grant, suggest, or imply any authority for one Party to use the name,
trademarks,_ service marks, logos, proprietary trade dress or trade names of the other Party in any
advertising, press releases, publicity matters, marketing andfor promotional materials or for any other
commercial purpose without prior written approval from such other Party.

19.

	

NO LICENSE

19.1

	

Except at otherwise expressly provided in this Agreement, no license under patents, copyrights or any
other Intellectual Property right (other than the limited license to use consistent with the terms,
conditions and restrictions of this Agreement) Is granted by either Party or shat be implied or arise by
estoppel with respect to any transactions contemplated under this. Agreement.

CONFIDENTIALITY

20.1

	

Both Parties agree to treat Proprietary Information received from the other in accordance with the
provisionsof Section 222 of the Act .

	

.
20.2

	

Unless otherwise agreed, the obligations ofconfidentlafity and non-use do not apply to such Proprietary
Information that
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20.2.1 Was at the time of receipt, already known to the Receiving Party, free of any obligation to keep
confidential and evidenced by written records prepared prior to delivery by the Disclosing Party ;
or

M2.2 Is, or becomes publicly known through no wrongful ad of the Receiving Party; or
20.2 .3 Is rightfully received from a Third Party having no direct or indirect secrecy or confidentiality

obligation to the Disclosing Party with respect to such information; provided that such Receiving
Party has exercised cornmercially reasonable efforts to determine whether such Third Party has
any such obligation; or

202A Is independently developed by an agent, .employee representative or Affiliate of the Receiving
Party and such Party is not involved in any manner with the provision ofservices pursuant to this
Agreement and does not have any direct or indirect access to the Proprietary Information; or

20.25 Is disclosed to a Third Party by the Disclosing Party without similar restrictions on such Third
Party's rights; or

20.2 .6 Is approved for release by written authorization of the_Disclosing Party, but onlyto the extent of
the authorization granted; or

20.27 Is reclufred to be made public or disclosed by the Receiving Party pursuant to Applicable Law or
regulation or court order or fewhd process.

21 .

	

INTERVENING LAW

GENERALTERMSAND CDNDITIDNSISBCMISSDUR1
sec MISSOUPAPWNT COMMUNICATIONS COMPANYLP.
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21 .1

	

This Agreement is the result of negotiations betweenthe Parties and may incorporate certain provisions
that resulted from arbitration by the appropriate state Commission(s) . In entering Into this Agreement
and any Amendments to such Agreement and carrying out the provisions herein, neither Party waives, _
but Instead expressly reserves, all of its rights, remedies and arguments with respect to any orders,
decisions, legislation or proceedings and any remands thereof and any otherfederal or state regulatory,
legislative or judicial action(s), Including, without limitation, its intervening law rights relating to the
following actions, which the Parties have not yet fully Incorporated into this Agreement orwhich may be
the subject of further government review . Verizon V. FCC, at. al, 535 U.S. 467 (2002) ; USTA; et of v.
FCC, 290 F.3d 415 (D.C. CU. 2002) and following remand and appeal, USTA v. FCC, 359 F.3d 554
(D.C. Ch. 2004) ; the FCC's Triennial Review Order, CC Docket Nos. 01-338, 96-98 and 98-147 (FCC
03-36) including, without limitation, the FCC's MDU Reconsideration Order (FCC 04-191) (rel. Aug. 9,
2004) and the FCC's Order on Reconsideration (FCC 04-248) (rel: Oct 18, 2004), and the FCC's

_

	

Biennial Review Proceeding; the FCC's Supplemental Order Clarification (FCC 00-183) (rel. June 2
2000), in CC Docket 96-98; and the FCC's Order on Remand and Report and Order in CC Dockets No.
96-98 and 99-68,18 FCC Rod 9151 (2001), (rat. April 27, 2001), which was remanded in WottdCom,
Inc. v. FCC, 28B F.3d 429 (D.C. Cir. 2002), and as to the -CCs Notice of Proposed Rulenaking as to
Intercarrier Compensation, CC Docket 01-92 (Order No. 01-132) (rel. April 27, 2001) (collectively
'Government Actions7. Notwithstanding anything to the contrary In this Agreement (including any
amendments to this Agreement), SBC-13STATE shall have no oblgaUon under this Agreement to
provide UNEs, combinations of UNEs, combinations of UNE(s) and CLECs own elements or UNEs in
commingled arrangements beyond those required by the Act, including the lawful and effective FCC .
rules and associated FCC andjudicial orders. Except to the extent that SBC-13STATE has adopted the.
FCC ISP terminating compensation plan ('FCC PIan7 in an SBG-13STATE state in which this
Agreement is effective, and the,Parfies have incorporated rates, terms and conditions associated with
the FCC Plan into this Agreement, these rights also include but are not limited to SBC-135TATFs right
to exercise its option at any time to adopt on a date specified by SBC-13STATE the FCC Plan, after
which date ISP-bound traffic will be subject to the FCC Plan's . prescribed terminating compensation
rates, and other terms and conditions,- and seek conforming modifications to this Agreement If any
acfon.by any state or federal regulatory or legislative body or court of competent jurisdiction invalidates,
modifies, or stays the enforcement oflaws or regulations that were the basis or rationale for any rate(s),
term(s) and/or oondition(s) ('Provisions') of the Agreement andlor otherwise affects the rights or
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obligations ofeither Party that are addressed by this Agreement, specifically including but not limited to
those arising with respect to the Government Actions, the affected Provislon(s) shall be immediately
Invalidated, modified or stayed consistent with the action of the regulatory or legislative body or court of
competent jurisdiction upon the written request of either Party ('Written Nootce7. With respect to any
Written Notices hereunder, the Parties shall have sixty (60) days from the Written Notice to attempt to
negotiate and arrive at an. agreement on the appropriate conforming modifications to the Agreement. If
the Parties are unable to agree upon the conforming modifications required within sixty (60) days from
the Written Notice, any disputes between the Parties concerning the interpretation of the actions
required or the provisions affected by such order shall be resolved pursuant to the dispute resolution
process provided for in this Agreement

22.

	

GOVERNING LAW

23. REGULATORY APPROVAL

GENERALTERMS AND CONDMONSISBCMISSOURI
sBCMISSOURusvawTCOMMUNUTwNSCOMPANY LP.
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22.1

	

Unless otherwise provided by Applicable law, this Agreement shall be governed by and construed in
accordance with the Act, the FCC Rules and Regulations interpreting the Act and other applicable
federal law. To the extent that federal law would apply state law in Interpreting this Agreement, the
domestic laws of the state in which the Interconnection, Resale Services, Lawful Unbundled Network
Elements, functions, faalifies, products and services at issue are furnished or sought shall .apply,
without regard to'that state's conflict of laws principles. The Parties submit to personal jurisdiction in
Little Rock, Arkansas; San Francisco, California; New Haven, Connecticut ; Chicago, Illinois;
Indianapolis, Indiana ; Topeka, Kansas ; Detroit, Michigan; St. Louis, Missouri ; Reno, Nevada;
Columbus, Ohio; Oklahoma City, Oklahoma, Dallas, Texas and Milwaukee, Wisconsin, and waive any
and all objection to any such venue.

23.1

	

The Parties understand and agree that this Agreement and any amendment or modification hereto will
be filed with the Commission for approval In accordance with Section 252 of the Act and may themaller
be filed with the FCC . The Parties believe In goqd faith and agree that the services to be provided
under this Agreement are in the public Interest Each Party covenants and agrees to fully support
approval of this Agreement by the Commission or the FCC under Section 252 of the Act without
modification.

24.

	

CHANGES IN END USER LOCAL EXCHANGE SERVICE PROVIDER SELECTION

24.1

	

Applies to SBG12STATEonly '
24 .1 .1 Each Party will abide by applicable federal and state laws and regulations in obtaining End User

authorization prior to changing an End Usefs Local Exchange Carrier to Itself and in assuming
responsibility for any applicable charges as specified in the FCC's rules regarding Subscriber
Carrier Selection Changes (47 CFR 64.1100 through 64.1170) and any applicable state
regulation. Each Party shall deliver to the other Party a representation. of aulhorization that
applies to all orders submitted by a Party under this Agreement requiring a LEG change. A,
Party's representation of authorization shall be delivered to the other Party prior to the first order
submitted to the other Party. Each Party shall retain on file all applicable letters and other
documentation of authorization relating to its End User's selection of such Party as its LEC,
which documentation stiall be available for inspection- by the other Party at its request during
normal business hours and at no charge .

24 .1 .2 Only an End User can initiate a challenge to a change io its LEG . tt an End User notifies one
Party that the End User requests local exchange service, and- the other Party Is such End User's
LEC, then the Party receiving such request shall be free to immediately access such End Users
CPNI subject to the requirements of the applicable Appendix OSS restricting access to CPNI in
order to immediately provide service to such End User.
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24.1 .3 When an End User changes or withdraws authorization from its LEO, each Party shall release
End User-specific facilities belonging to the ILEC in accordance with the End User's direction or
that of the End User's authorized agent . Further, when an End User abandons ifs premise (that
Is, its place of business or.domidle), SBC-12STATE Is free to reclaim the Lawful LINE facilities
for use by another End Userand Is free to Issue service orders required to reclaim such facilities.

24 .1 .4 Neither Party shall be obligated by this Agreement to investigate any allegations of unauthorized
changes in local exchange service (slamming) at the request of the other Party; provided,
however, that each Party shall cooperate with any investigation of a complaint alleging an
unauthorized change in local exchange service at the request of the FCC orthe applicable state
Commission.

24.2 Applies to SBC CONNECTICUTonly
24.2 .1 The Parties agree that CLEC will not submit a Local Exchange Carrier order for an End User to

the Local Service Provider currently serving that End User without proper authorization from that
End User, as required by the FCC in Subpart K, Part 64 rules and regulations and by the DPUC
in its applicable rules and 'regulations . SBC CONNECTICUPs wholesale tariff, section 18,
further documents requirements for Local Exchange Carder changes and required End User
authorizations .

25.

	

COMPLIANCE AND CERTIFICATION

GENERAL TERMS AND CONDMONS;SBCMISSOURI
sac MISSOURVspRPri cOMA&wrATIONS CDMPANYLP.
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24.2.2The Parties agree to the re-use of existing network facilities when an End User changes its
provider of local exchange service and the network facilities are provided by the same network
provider. -

25.1

	

Each Party shall comply at its own expense. with all Applicable Laws that relate to that Party's
obligations to the other Party under this Agreement . Nothing in this Agreement shall be construed as
requiring or permitting either Party to contravene any mandatory requirement ofApplicable Law.

25.2

	

Each Party warrants that it has obtained all necessary state certification required in each state covered
by this Agreement prior to ordering any Interconnectlon ; Resale Services, Lawful Unbundled Network

'

	

Elements, functions, facilities, products and services from the other Party pursuant to this Agreement
Upon request, each Party shall provide proof ofcertification . .

25 .3

	

Each Party shall be responsible for obtaining and keeping In effect all approvals from, and rights
granted by, Governmental Authorities, building and.property owners, other carriers, and any other Thud
Parties that,may be required in connection with the performance of its obligatans,under this
Agreement .

25.4 Each Party represents and warrants Ilhat any equipment,. facilities or services provided to the other
Party under this Agreementcomply with the CALEA.

26.

	

LAW ENFORCEMENT

	

I

26.1

	

SBC-12STATE and CLEC shall reasonably cooperate with . the other Party in handling law enforcement
requests as follows:

26.1 .1 Intercept Devices ;
26 .1 .1 .1 Local and federal law enforcement agencies periodically request infornnatlon or

assistance from local telephone service providers. When either Party receives a request
associated with an End User of the other Party, it shall refer such request to the Party
that serves such End User, unless the request directs the receiving Party to attach a
pen register, trap-and-irace or form of intercept on the Parllls facilities, in which case
that Party shall complywith any valid request.
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26.1.2 Subpoenas:

26.1 .3 Emergencies :

27 .

	

RELATIONSHIP OF THE PARTIESfINDEPENDENT CONTRACTOR

GENERALTERMSAND CONDITIONSISRC WSSOURI
sacassSGURVSPRWCOMMUNICATIONSCOMPANY LP.
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26.1 .2 .1 If a Party receives a subpoena for information concerning an End User the Party knows
to be an End User of the other Party, it shall refer the subpoena to the Requesting Party
with an indication that the other Party is the responsible company, unless the subpoena
requests records fore period of time during which the receiving Party was the End
User's service provider, in which case that Party will respond to any valid request

26.1 .3.1 If a Party receives a request from a law enforcement agency for a temporary .number
change, temporary disconnect, or one-way denial of outbound calls by the receiving
Party's switch for an End User of the other Party, that Receiving Party will comply with a
valid emergency request However, neither Party shall be held liable for any clams or
Losses arising from compliance with such requests on behalf of the other Party's End
User and the Party serving such End User agrees to indemnify and holdthe other Party
harmless against any and all such claims or Losses .

26.2 SBC CONNECTICUT and CLEC shall reasonably cooperate with the other Party in handling law .
enforcement requests asfollows:
26.2.1 Each of the Parties agree to comply with the applicable state and federal law enforcement

authorities, laws, and requirements, including but not limited to, the Communications Assistance
for Law Enforcement Act (CALEA) and to report to applicable State and federal law enforcement
authorities as required by law, the Telecommunications Services and related information
provided by each ofthe Parties in Connecticut

27 .1

	

Each Party is an independent contractor, and.has and hereby retains the right to exercise full control of
and supervision over itsown performance of

its
obligations under this Agreement and retains full control

over the employment, direction, compensation and discharge of its employees assisting in the
performance of such obligations. Each Party and each Parlys contractors) shall be solely responsible
for all matters relating b payment of such employees, Including the withholding or payment of all
applicable federal, state and local income taxes, social security taxes and other payroll taxes with
respect to its employees, as well as any taxes, contributions or otherobligations imposed byapplicable
stateunemployment or workers' compensation acts and all other regulations goVeming such matters.
Each Party'has sole authority and responsibility to'hire, fire and otherwise control its employees.

27.2

	

Nothing contained herein shall constitute the Parties as joint venturers . partners, employees or agents
of one another, and neither Party shall have the right or power to bind or obligate the other. Nothing .
herein will be construed as making either Party responsible or liable for the obligations and*
undertakings of the other Party . Except for provisions herein expressly authorizing a Party to act for
another, nothing in this Agreement shall constitute a Party as a legal representative or agent of the
other Party, nor shall a Party have the right or authority to assume, curate or incur any liability or any
obligation of any kind, express or implied, against or in the name oron behalf of the other Party unless
otherwise expressly permitted by such other Party. Except as otherwise expressly provided in this
Agreement, no Party undertakes to perform airy obligation of the other Party, whether regulatory or
contractual, orto assume any rbsponsfUlityy for the management ofthe other Party's business.

28 .

	

NO THIRD PARTY BENEFICIARIES ; DISCLAIMER OF AGENCY

28.1

	

This Agreement is for the sole benefit of the Parties and their permitted assigns, and nothing herein
expressed or implied shall curate or be construed to create any Third Party beneficiary rights
hereunder. This Agreement shall not provide any Person not a party. hereto with any remedy, claim,
liability, reimbursement, cause of action, or other right in excess of those existing without reference
hereto.
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29.

	

INTENTIONALLY LEFT BLANK

30. SUBCONTRACTING

GENERAITERMS ANDCUNDMCNSISBCMISSOURI
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30.1

	

If either Party retains or engages anysubcontractor to perform any ofthat Party's obigations under this
Agreement, each Party will remain fully responsible for the performance of this Agreement in
accordance with its terms, Including anyobligations either Party performs through subcontractors.

30.2

	

Each Party will besolely responsible for payments due that Partys subcontractors.
30.3

	

Nosubcontractor will be deemed a Third Party beneficiary for any purposes underthis Agreement

30.4 No contract, subcontract or other agreement entered into by either Party with any Third Party'in
connection with the : provision of Interconnection, Resale Services;, Lawful Unbundled Network
Elements, functions, facilities, products and services hereunder will provide for any Indemnity,
guarantee or assumption of liability by the other Party to this Agreement with respect to such
arrangement, .except as consented to in writing bythe other Party.

30.5 Any subcontractor that gains access to Customer Proprietary Network Information ('CPNI) or
Proprietary_Informaton covered by this Agreement shall be required by the subcontracting Party to
protect such CPNI or Proprietary Information to the same extent the subcontracting Party is required to
protect such CPNI. or Proprietary Information undertheterms ofthis Agreement

31.

	

RESPONSIBILITY FOR ENVIRONMENTAL CONTAMINATION

31 .1

	

Each Party shall be solely responsible at its own expense for the proper handling, use, removal,
excavation, storage, treatment, transport disposal, or any other management by such Party or any
person acting on its behalf of all Hazardous Substances and Environmental Hazards Introduced to the
affected work location and will perform such actvl1ies in accordance with Applicable Law.

31.2 Notwithstanding anything to the contrary in this Agreement and to the fullest extent permitted by
Applicable Law, SBC-13STATE shall, at CLECs request indemnify, defend, and hold harmless CLEC,
each of its officers, directors and employees from and against any, losses, damages, costs, fines,
penalties and expenses (including reasonable attorneys and consultants fees) of every kind and nature
to the extent they are incurred by any of those parties in connection with a claim, demand, suit, or
proceeding for damages, penalties, contribution, injunction, or any other kind of relief that is based
upon, arises out of, is caused by, or results from : (1 the removal or disposal from the work location of a
Hazardous Substance by 96C-13STATE or any person acting on behalf of SBC-13STATE, or the
subsequent storage,, processing, or otherhandling of such Hazardous Substances after theyhave been
removed from the work location, (ill the Release of a Hazardous Substance, regardless of is source, by
SBC-13STATE or any person acting on behalf of SBC-13STATE, or (iiQ the presence at the work
location of an Environmental Hazard forwhich SBC-13STATE is responsible underApplicable Law or a
Hazardous Substance introduced into the work location by -SBC-13STATE or any person acting on
behaff of SBC-13STATE .

31 .3 Notwithstanding anything to the contrary in this Agreement and to the Milest extent permitted by
Applicable Law, CLEC shall, at SBC-13STATE's request indemnify, defend, and hold harmless SBC-
13STATE, each of Its officers, directors and employees from and against any losses, damages, costs,
fines, penalties and expenses (including reasonable attorney's and consultant's fees) ofevery kind and
nature to the extent they are Incurred by any of those parties in connection with aclaim, demand, suit,
or proceeding for damages, penalties, contribution, Injunction, or any other lead of relief thatis based
upon, arses out of, Is caused by, or results from: (7 the removal or disposal of a Hazardous Substance
from the work location by CLEC or any person acting on behalf of CLEC, or the subsequent storage,
processing, or other handling of such Hazardous Substances after they have been removed from the
work location, (ii) the Release of a-Hazardous Substance, regardless of its source, by CLEC or any
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person .acting on behalf of CLEC, or (ii) the presence at'the work location of an Environmental Hazard_
for which CLEC is responsible under Applicable Law or a Hazardous Substance Introduced Into the
work location by CLEC or any person acting on behalf of CLEC.

For the purposes of this agreement, 'Hazardous Substances' means (i) any material or substance that
Is defined or classified as a hazardous substance, hazardous waste, hazardous material, hazardous
chemical, pollutant, or contaminant under any federal, state, or local environmental statute, rule,
regulation, ordinance or other Applicable Law dealing with the .protection of human health or the
environment, (i1 petroleum; oil, gasoline, natural gas, fuel oil, motor oil, waste oil, diesel fuel, jet fuel,
and other petroleum hydrocarbons, or (iii) asbestos and asbestos containing material in any form, and
(iv) any soil, groundwater, -air, or other media contaminated with any of the materials or substances
described above.

31 .5

	

For the .purposes of this agreement, 'Environmental Hazard' means (D the presence of petroleum
vapors , or other gases in hazardous concentrations in a manhole or other confined space, or conditions
reasonably likely to give rise to such concentrations, (ii) asbestos containing materials, or (ii) any
potential hazard that would not be obvious to an individual entering the work location or detectable
using work practices standard in the industry.

w

31 .6

	

Forthe purposes ofthis agreement, 'Release' means any spilling, leaking, pumping, pouring ; emitting,
emptying, discharging, injecting, escaping, leaching, dumping, disposal, or other movement into (). the
work location, or (5) other environmental media, including but not limited to, the air, ground or surface
water, orsoil .

32

	

FORCE MAJEURE

321

	

No Party shall be responsiblefor delays orfailures in performance of any part of this Agreement (other
than an obligation to make money payments) resulting from acts or occurrences beyond the reasonable
control of such Party, Including ads of_ nature, acts of civil or military authority, any law, order,
regulation, ordinance of any Governmental Authority, embargoes, epidemics, terrorist ads, dots,
insurrections, fires, explosions, earthquakes, nuclear accidents, hurricanes, floods, work stoppages,
equipment failures, cable cuts, power blackouts, volcanic - action, other major environmental
disturbances, unusually severe weather conditions,. Inability to secure products or. services of other
persons or transportation facilities or acts or omissions of transportation carriers (individually or
Collectively, a'Foroe .Majeure Event') or any Delaying Event caused by the other Party or any other
circumstances beyond the Partys reasonable control. If a Force Majeure Event shall occur, the Party
affected shall give prompt no* to the other Party of such Force Majeure Event specifying the nature,
date of inception and expected duration of such Force Majeure Event, whereupon such obligation or
performance shall be suspended to the extent such Party is affected by such Force Majeure Event
during the continuance thereof orbe excused from such performance depending on the nature, severity
and duration of such Force Majeure Event (and the other Party shall likewise be excused from
performance of its obligations to the extent such Party's obligations relate to the . performance so
interfered with). The affected Party shall use its reasonable efforts to avoid or remove the cause of
nonperformance and the Parties shall give like notice and proceed to perform with dispatch once the
causes are removed or cease .

33 . TAXES

33.1

	

Each Party purchasing Interconnection, Resale Services, Lawful Unbundled . Network Elements,
functions, facilities, products and services under this Agreement shall pay or otherwise be responsible
for all federal, state, or local sales, use, excise, gross receipts, municipal fees, transfer, transaction or
similar taxes, fees, or surcharges (hereinafter 'Tax!) imposed on, or with respect to, the
Interconnection, Resale Services, Lawful Unbundled Network Elements, functions, facilities, products
and services under this Agreementprovided by or to such Party, except for (a) any Tax on either party's
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corporate existence, status, or income or (b) any corporal@ franchise Taxes . Whenever possible, Taxes
shall be billed as a separate item on the invoice .

33.2

	

CLEC acknowledges and agrees that it Is required to comply with Chapter 283 of the Texas Local
Government Code, as it may be amended from time to time, and the reporting and compensation
requirements of, Subchapter R of the P.U.C. Substantive Rules - Chapter. 26, Applicable to
Telecommunications Service Providers, asthey may be amended from time to time. With respect to
municipal fees charged pursuant to Chapter 283, Tex. Loc. GOO Code, CLEC agrees that it writ directly
report its access lines to the Texas Public Utility Commission, will remit the related payments to
municipalities, and will otherwise comply with Chapter 283 and applicable P.U.C rules, as they may be
amended from time to time.

33.3. With respect to any purchase of Interconnection, Resale Services, Lawful Unbundled Network
Elements, functions, facilities, products and services under this Agreement if any Tax Is required or
permitted by Applicable Law to be collected from the purchasing Party by the providing Party, then: (I)
the providing Party shall bill the purchasing Partyforsuch Tax ; (t) the purchasing Partyshall remit such
Tax to the providing Party; and (8Q the providing Party shag remit such collected Tax to the applicable
taxingauthority. Failure to include Taxes on an Invoice or to state a fax separately shat not impair the
obligation ofthe purchasing Party to pay any Tax Nothing shall prevent the providing Partyfrom paying
anyTax to the appropriate taxing authority prior tothe time: (i) it bills the purchasing Parry forsuch Tax,
or (ii) t collects the Tax from the purchasing Party. Notwithstanding anything in this Agreement to the
contrary, the purchasing Party shall be liable for and the providing Party may collect Taxes which were
assessed by or paid to an appropriate taxing authority within the statute of limitations period but rat
Included on an Invoice within four (4) years afterthe Tax otherwise was owed or due.

33.4 With respect to any purchase hereunder of Interconnection, Resale Services, Lawful Unbundled
Network Elements, functions, facilities, products and services under this Agreement that are resold to a
third party, t any Tax is imposed by Applicable Law on the End User in connection with any such
purchase ;then : (i) the purchasing Party shat be required to impose and/or collect such Tax from the
End User; and (11) the purchasing Party shall remit such Tax to the applicable taxing authority. The
purchasing Party agrees to indemnify and hold harmless the providing Party for any costs incurred by
the providing Party as a result of actions taken by the applicable taxing authority to collect the Tax from
the providing Party due to the failure ofthe purchasing Party to pay or collect and remit such tax to such
authority .

33.5

	

If the providing Party fails to bill or to tolled anyTax as required herein; then, as between the providing
Party and the purchasing Party: () the purdiasing Party shall remain liable for such uncollected Tax ;
and (ii) the providing Party shall be liable for any penalty and Interest assessed with respect to such
uncollected Tax by such authority. However, t the purchasing Party fails to pay any Taxes property
billed, then, as between the providing Party and the purchasing Parry, the purchasing Party will be
solely responsible for payment ofthe Taxes, penalty and interest

33.6

	

If the purchasing Partyfats to impose. and/or collect any Tax from End Users as required herein, then, -
as between the providing Party and the purchasing Party, the purchasing Party shat remain liable for
such uncollected Tax and any interest and penalty assessed thereon with respect to the uncollected
Tax bythe applicable taxing authority. With respect to any Tax thatthe purchasing Parry has geed to
pay or impose on and/or celled from End Users, the purchasing Party agrees to indemnify and hold
harmless the providing Party fdr any costs Incurred by the providing Party as a result of actions taken
by the applicable taxing authority to collect the Tax from the providing Party due to the failure of the
purchasing Party to pay or collect and remit such Tax to such authority.

33.7

	

If either Party Is audited by a taxing authority or other Governmental Authority, the other Party agrees to
reasonably cooperate with the Party being audited in order to respond to any audit inquiries in a proper
and timely manner so that the audit and/or any resulting controversy may be resolved expeditiously.
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33.8

	

Tothe extent a sale is claimed to be for resale and thus subject to tax exemption, the purchasing Party
shall furnish the providing Party a proper resale tax exemption certificate as authorized or required by
statute or regulation of the jurisdiction providing said resale tax exemption (unless the purchasing Party
has an existing business relationship with SBC and has the appropriate resale tax certificates on file) .
Failure to finely provide said resale tax exemption certificate will result In no exemption being available
to the purchasing Party for any period prior to the date that the purchasing Party presents a valid
certificate . If Applicable Law excludes or exempts a purchase of Interconnection, Resale Services,
Lawful Unbundled Network Elements, functions, facilities, products and services under this Agreement
from a Tax, but does not also provide an exemption procedure, then the providing Party will not collect
such Tax ff the purchasing Party (a) furnishes the providing Party with a letter signed by an officer of the
purchasing Party claiming an exemption and identifying the .Applicable Law that both allows such
exemption and does not require an exemption certificate; and (b) supplies the providing Party with an
Indemnification agreement, reasonably acceptable to the providing Party, which holds the providing
Party harmless from any tax, interest, penalties, loss, cost or expense with respect to forbearing to
collect such Tax

33.9

	

With respect to any Tax or Tax controversy covered by this Section 33, the purchasing Party is entitled
to contest with the imposing jurisdiction, phtsuant to Applicable Law and at its own expense, any Tax
that it is ultimately obligated to pay or collect The purchasing Party will ensure that no lien is attached
to any asset of the providing Party as a result of any contest The purchasing Party shall be entitled to
the benefit of any refund or recovery of amounts that it had previously paid resulting from such a
contest Amounts previously paid by the providing Party shall be refunded to the providing Party. The
providing Party will cooperate in any such contest.

33.10 All notices, affidavits, exemption certificates or other communications required or permitted to be given
by either Party to the other underthis Section 34 shall be sent in accordance with Section 17 hereof.

34. NON-WAIVER

34.1

	

Except as otherwise specified in this Agreement, no waiver of any provision of this Agreement and no
consent to any default under this Agreement shall be effective unless the same is in writing and
properly executed by or on behalf of the Party against whom such waiveror consent is claimed . Waiver
by either Party of any .defautt by the other Party shall not be .deemed a waiver of any other default .
Failure ofeither Party to insist on performance ofanyterm or condition of this Agreement orto exercise

-

	

any right or privilege hereunder shag not be construed as a continuing or future waiver of such term,
condition, right or privilege. No course of dealing or failure of any Party to strictly enforce any tern,
night� or condition of this Agreement in any instance shall be construed as a.gersral waiver or
relinquishment of such term, right or condition. .

35.

	

NETWORK MAINTENANCE AND MANAGEMENT

GENERALTERMS AND CONDITIONSISBC MISSOURI
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35.1 The Parties will work cooperatively to implement this Agreement. The Parties will exchange
appropriate infomhatlon (for example, maintenance contact numbers, network information, . information
required to oompy with law enforcement and other security. agencies of the Government, escalation
processes, etc .) to achieve this desired result.

35.2

	

Each Party will administer .its network to ensure acceptable service levels to all users of its network
services. Service levels are generally considered acceptable only when End Users are able to
establish connections with little or no delay encountered in the network. Each Party will provide a 24
four contact number for Network Traffic Management issues to the others surveillance management
center.

35.3 Each Party maintains the right to implement protective network traffic-management controls, such as
'cancel to; 'call gapping' or 7-digit and 10-digit code gaps, to selectively cancel the completion of
traffic over its . network, including traffic destined for the other Party's network, when required to protect
the public-switched network from congestion as a result of occurrences such as facility failures, switch
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congestion or failure or focused overload . Each Party shall immediately notify the other Party of any
protective control action planned or executed .

Where the capability exists, originating or terminating traffic reroutes may be implemented by either
Party to temporarily relieve network congestion due to facility failures or abnormal calling patterns .
Reroutes shall not be used to circumvent normal trunk servicing. Expansive controls shall be used only
when mutually agreed to by the Parties .

35.5

	

The Parties shall cooperate and share pre-planning information regarding . cross-network call-Ins
expected to generate large or focused temporary increases in call volumes to prevent or mitigate the
impact of these events on the publio-switched network, including any disruption or loss of service to the
other Partys End Users. Facsimile (FAX) numbers must be exchanged by the Parties to facilitate event
notifications for planned mass calling events.

35.6 Neither Party shall use any Interconnection, Resale Service, Lawful Unbundled Network Dement,
function, facility, product or service provided under this Agreement or any other service related thereto
or used in combination therewith in any manner that interferes with or impairs service over anyfacilities
of SBC-13STATE, its affiliated Companies or other connecting telecommunications carriers, prevents
any carrier from using its Telecommunications Service; Impairs the quality or the privacy of
Telecommunications Service to other carriers or to either Party's End Users, causes hazards to either
Party's personnel or the public, damage to either Party's or any connecting carriers facilities or
equipment, Including any malfunction of ordering or billing systems or equipment Upon such
occurrence either Party may discontinue or refuse service, but only for SO long as the other Party is
violating this provision. Upon any such violation, either Party shall provide the other Party notice of the
violation at the earliest practicable time.

36 .1

	

SBC-13STATE will provide SS7 signaling pursuant to applicable access

37.

	

TRANSMISSION OF TRAFFIC TO THIRD PARTIES

37.1

	

CLEC will not send to SBC-13STATE local haft that is destined for the network of a Third Party unless
CLEC has the authority to exchange traffic with thatThird Party.

38.

	

CUSTOMER INQUIRIES

38.1

	

Except as otherwise required by Section 24 .1, each Party will refer all . questions regarding the other
Party's services or products directly to-the otherParty at a telephone number specified by that Party.

38.2

	

Except as otherwise required bySection 24.1, each Party will ensure that all of its representatives who
receive inquiries regarding the other Party's services :
38.2.1 Provide the number described in Section 38.1 to callers who inquire about the other Party's

services or products, and
38.2.2 Do not in any way disparage or discriminate against the other Partyor its products or services.

38.3

	

Except as otherwise provided in this Agreement, CLEC shall be the primary point of contact for CLEC's
Ford Users with respect to the services CLEC provides such End Users.

38.4 CLEC acknowledges that-SBC-18STATE may, upon End User request, provide services.directly to
such End User similar to those offered to CLEC under this Agreement.

39 . EXPENSES

39.1

	

Except as expressly set forth in this Agreement, each Party will be solely . responsible for. its own
expenses involved in all activities related to the matters covered by this /Agreement.
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39.2

	

SBC-12STATE and CLEC shall each be responsible for one-half (112) of expenses-payable to *a Third
Party for Commission fees or other charges ('including regulatory fees, reproduction and delivery
expense and any costs of notice or publication, but not including attomeys fees) associated with the
filing of this Agreement or any amendment to this Agreement.

	

Prior to the filing of this Agreement in
the State of Nevada, CLEC will submit a check in the amount of $200.00, payable to Public Utilities
Commission of Nevada, to cover its portion of the expenses incurred with ft this Agreement Prior to
the filing of each and every Amendment filed in connection with this Agreement in the State of Nevada,
CLEC will submit a check In the amount of $200.00, payable to Public Utilities Commission of Nevada,
to cover its portion of the expenses incurred with filing of each amendment filed In connection with this
Agreement.

	

Upon receipt of CLEVs check, the Agreement will be processed for filing with the
Commission.

40 .

	

CONFLICT OF INTEREST

40.1

	

The Parties represent that no employee or agentofeither Party has been or will be employed, retained,
paid a . fee, or otherwise received or will receive any personal compensation or consideration from the
other party, or any of the other Party's employees or agents in connection with the negotiation of this
Agreement or any associated documents.

41 . SURVIVAL

GENERALTERMSANDCOND1nONSOCMISSOURI
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41 .1

	

The Parties' obligations under this Agreement which by their nature are intended to continue beyond
the termination or expiration of this Agreement shall survive the termination or expiration of this
Agreement . Without Ilmiling the general applicability of the foregoing, thefollowing terra and Conditions
of the General Terms and Conditions are specifically agreed by. the Parties to continue beyond the
termination or expiration of this Agreement: Section 5.5 ; Section 5 .6, Section 7.3; Section 8.1 ; Section
8.4 ; Section 8.5; Section 8.6; Section 8.7, Section 8.8 ; Section 10, Soon 11 ; Section 13; Section 14;
Section 15 ; Section 16.1 ; Section 18 ; Section 19 ; Section 20; Section 22; Section 25.4; Section 26.1 .3 ;
Section 32; Section 34 and Section42 .

42

	

SCOPE OF AGREEMENT

421 This Agreement is intended to describe and enable specific interconnection and compensation
arrangements between the Parties . This Agreement is the arrangement under which the Parties may
purchase from each other the products and services described in Section 251 of the Act and obtain
approval of such arrangement under Section 252 of the Act Except as agreed upon in writing, neither
Party shall be requiredto provide the other Party a function; facifity, product, service or arrangement
described in the Act that is not expressly provided herein.

42.2

	

Except as specifically contained herein or provided by the FCC or any Commission within its lawful
jurisdiction, nothing in this Agreement shag be deemed to affect any access charge arrangement

43. AMENDMENTS AND MODIFICATIONS

43.1

	

Except as otherwise provided for in this Agreement, no provision of this Agreement shall be deemed
amended or modified by either Party unless such an amendment or modification is in writing, dated,
and signed by an authorized representative of both Parties . The rates, terms and conditions contained
in the amendment shall becgrne effective upon approval of such amendment by the appropriate
Commissions ; and such .amendment will rat require refunds, hue-up or'retroactive creddirg or debiting
prior to the approval of the Amendment . SBC-12STATE and CLEC shall each be responsible for its
share- of the publication expense 0.e . filing fees, delivery arid reproduction expense, and newspaper
notification fees), to the extent publication is required for filing of an amendment by a specific state.

000058
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44.1

	

ACCESS TO RIGHTS-OF-WAY- SECTION 25i(b)(4)
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43.2

	

Neither Party shall be bound by any preprinted terms additional to or different from those in this
Agreement that may appear subsequerdly in the other ParVs form documents, purchase orders,
quotations, acknowledgments, invoices orother communications .

44.1 .1 SBC-13STATE shall provide to CLEC access to Poles, Conduits and Rights ofWays pursuant to
the applicable Appendix ROW, which isfare attached hereto and incorporated herein by
reference .

44.2 COLLOCATION - SECTION 251(c)(6)

44.2 .1 Collocation will be provided pursuant to the applicable Appendix Collocation, which is attached
hereto and incorporated herein by reference.

44.3 DIALINGPARITY-SECTION251(b)(3)
44.3.1 The Parties shall provide local Dialing Parity to each other as required under Section 251(b)(3)

ofthe Act
44.3.2 SBC-12STATE shall provide IntraLATA Dialing Parity in accordance with Section 271(e)(2) of

the Act

44.4 INTERCONNECTION PURSUANTTO SECTION 251(c)(2)(A),(B),(C) ; 47 CFR § 51 .305(a)(1)

44.4 .1 SBC-13STATE shall provide to CLEC Interconnection of the Parties' facilities and equipment for
the transmission and. routing of Telephone Exchange Service traffic and Exchange Access traffic
pursuant to the applicable Appendix ITR, which is/are attached hereto and incorporated herein
by reference. Methods for Interconnection and Physical Architecture-shall be as defined in the
applicable Appendix NIM, which is/are attached hereto and incorporated herein by reference.

44.5 NUMBER PORTABILITY -SECTIONS 251(b)(2)
44.5 .1 The Parties shall provide to each other Permanent Number Portability (PNP) on a reciprocal

basis as outlined in the applicable: Appendix Number Portability, which Ware attached hereto
and Incorporated herein by reference.

44.6 OTHER SERVICES
44.6.1911 and E911 Services

44.6.1 .1 SBC-13STATE will make nondiscriminatory access to 911 and E911 services available
under the terms and conditions of the applicable. Appendix 911, which Ware attached
hereto and incorporated herein by reference .

44.6.1 .2 The Parties agree that for 'data only' providers the following rules concerning 911
requirements apply :
44.6.1 .2 .1 The Parties agree that CLEC will not have to establish 911 trundng or

interconnection to Ameritech's 911 Selective-Routers, and therefore SBC-
13STATE shall not provide 911 services for those information service
applications in which CLEC does not offer its end users the ability to place
outgoing voice calls provided that and

44.6.1 .2 .2 CLEC understands and agrees that, should it decide to provide voice
service, . it is required to meet all applicable Commission 911 service
'requirements; and

44.6 .1 .2.3 CLEC agrees to begin implementing access to 91 - I sufficiently In advance of
the planned implementation of voice service to meet its 911 requirements .
CLEC understands that the steps

it
must take to-fulfill Its 911 obligation
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include, but are not limited to, obtaining NXX(s) from NECA for the
exchange area(s) CLEC plans to serve, submission of the appropriate
form(s) to SBC-13STATE, and, following SBC-13STATE's processing of
such form(s), obtaining approval from . the appropriate PSAP(s) for the
CLEC's 911 service architecture. CLEC further understands that PSAP
approval may include testing 911 trunks with appropriate PSAP(s) . CLEC
understands that, based on SBG13STATFs prior experience with CLEC
implementation of911 ;these steps require a minimum of sixty (60) days.

44.6 .1 .2.4 CLEC agrees to indemnify and hold SBC-13STATE harmless from the
consequences of CLEC's decision to not interconnect with SB413STATE's
911 Selective Routers . The provisions of General Term and Conditions'
Section 14 shall apply to such Indemnification .

44.6.3 Directory Assistance (DA)
44.6 .3 .1 SBG13STATE will provide nondiscriminatory access to Directory Assistance services

under the terms and conditions identified in the applicable Appendix DA, which Islare
attached hereto and incorporated herein by reference.

44.6.4 Hosting
44.6 .4 .1 At CLEC's request, SBC-1OSTATE shall perform hosting responsibilities for the

provision of billable message data and/or access usage data received from CLEC for .
distribution to the appropriate billing and/or processing Ipcation or for delivery to CLEC
of such data via SBC-1OSTATE's Internal network or the nationwide CMDS network
pursuant to the applicable Appendix HOST, which is/are attached hereto and
incorporated herein by reference.

44.6.5Operator Services (OS)
44.6 .5 .1 SBC-13STATE shall provide nondiscriminatory access to Operator Services under the

terms and conditions identified in the applicable Appendix OS, which islare attached
hereto and incorporated herein by reference .

44.6.6 Publishing and Directory
44.6.6 .1 SBC-13STATE will make nondiscriminatory access to Publishing and Directory service

available under the terms and conditions of the applicable Appendix White Pages,
which islare attached hereto and Incorporated herein by reference .

44.6.7RESALESECTIONS 251(b)(1)
44.6.7.1 SBC-13STATE shall provide to CLEC Telecommunications Services for resale at

wholesale rotes pursuant to the applicable Appendix Resale, which islare attached
hereto and incorporated herein by reference .

44.6.8 TRANSMISSION AND ROUTING OF SWITCHED ACCESSTRAFFIC PURSUANT TO 251(x)(2)

44.6.8 .1 SBG13STATE shall provide to CLEC certain trunk groups (Meet Point Trunks) under
certain parameters pursuant to the applicable Appendix ITR, which Were attached
hereto and incorporated herein by reference.

44.6.9TRANSMISSION AND ROUTING OF TELEPHONE EXCHANGE SERVICE TRAFFIC
PURSUANT TO SECTION 251(c)(2)(D) ; 252(d)(1) and (2);47 CFR § 51.305(a)(5) .
44.6.9.1 The applicable Appendix Compensation, which is/are attached hereto and incorporated

hereln .by reference, prescribe traffic routing parameters for Local Interconnection Trunk
Group(s) the Parties shall establish overthe Interconnections specked in the applicable
Appendix ITR, which is/are attached hereto and incorporated herein by reference .
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45 . AUTHORITY

44.6.10LAWFUL UNBUNDLED NETWORK ELEMENTS - SECTIONS 251(c)(3) and 251(d)(2) ; 47
C.F.R . § 51

45.1 . Each of the SBGowned ILEC(s) for which this Agreement is executed represents and warrants that it is
a corporation or limited partnership duly organized, validly existing and in good standing under the laws
of its state of incorporation or formation. Each of the SBCowned ILEC(s) for which this Agreement is
executed represents and warrants that SBC Telecommunications, Inc . has full power and authority to
execute and deliver this Agreement as agent for that SBGowned ILEC. Each of the SBC-owned
ILEC(s) for which this Agreement is executed represents and warrants that it has full power and
authority to perform Its obligations hereunder.

45.2- CLEC represents and warrants that it is a Limited Partnership duly organized, validly existing and in
good standing underthe laws of the State of Delaware and has full power and authority to execute and
deliver this Agreement and to perform its obligations hereunder. CLEC represents and warrants that it
has been or will be certified as a LEG by the Commission(s) prior to submitting any orders hereunder
and is or will be authorized io provide the Telecommunications Services contemplated hereunder in the
territory contemplated hereunder prior to submission ofordersfor such Service .

45.3

	

Each Person whose signature appears below represents and warrants that he or she has authority to
bind the Party on whose behalf he or she has executed this Agreement.

46. COUNTERPARTS

46.1

	

This Agreement may be executed in counterparts . Each counterpart shall be considered an original
and such counterparts shall together constituteone and the same instrument.

47. ENTIREAGREEMENT

47.1 SBC-12STATE ;

47.2 SBC CONNECTICUT

GENERALTERMSAND CONDITIONS/M MISSOURI
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44.6.10 .1 Pursuant to the applicable Appendix Lawful LINES, which Ware attached hereto and
incorporated herein by reference, SBC-13STATE will provide CLEC access to Lawful
UNEs for the provision of Telecommunications Service as required by Sections 251
and 252 of the Act and in the Appendices hereto. CLEC agrees to provide access to .
its Network Elements to SBC-13STATE under the same terms, conditions and prices
contained herein and in the applicable Appendices hereto .

47.1 .1 The terms containedin this Agreement and any Appendices, Attachments, Exhlbits, Schedules,
and Addenda constitute the entire agreement between the Parties with respect to the subject
matter hereof, superseding all prior understandings, proposals and other communications, oral
or written between the Parties during the negotiations of this Agreement and through the
execution and/or Effective Date of this Agreement . This Agreement shall not operate as or
constitute a noaton of any agreement or contract between the Parties that predates the
execution and/or Effective Date ofthis Agreement .

47.2 .1 The rates, terns and conditions contained in this Agreement and any Appendices, Attachments,
Exhibits, Schedules, Addenda, Commissions approved tariffs and other documents or instruments
referred to herein and incorporated into this Agreement by reference constitute the entire
agreement between the Parties with respect to the subject matter hereof, superseding all prior
understandings, proposals and other communications, oral or written between the Parties pre-
dating the execution of this Agreement; provided, however, that none of the rates,'tertns or
conditions of this Agreement shall be construed to apply in any manner to any period prior to the
termination andfor expiration date of any agreement that this Agreement replaces.

	

This
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Agreement shall not operate as or constitute a novation of any agreement. or contract between
the Parties that predates the execution andfor Effective Date ofthisAgreement.
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THIS AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY BE ENFORCED
BY THE PARTIES.

CLECs State-Specific:

-

	

Facilities-Based OCN#

Resale OCN#

ACNA

Sprint Communications Company, LP

	

Southvvestem Bell Telephone, L.P. d1bla SBC Missouri by
SBC Operations, Inc., its authorized agent

Signature:

	

Signature:

(Print or Type)

	

(Print orType)

Title:

	

Title: AVP-Local Interconnection Marketing
(Print or Type)

Date :

	

Date:

Intercarrier Compensation Option Choice :

SBC-13STATEAgreement
Signatures

GENERALTERMSANDCONDMONSISOCMISSOURI
SBCMUSSOURUSVRwTCOMMUNICAnONSCOMPANYL.r.

0803D5

THIS AGREEMENT CONTAINS ARBITRATED PROVISIONS AS DETERMINED BY THE MISSOURI PUBLIC
SERVICE COMMISSION IN CASE N0. TO-2005A336.

000063

Designate
Choice with X

Option ,
Number,

Description- -

Option 1 Contract Rates for Section 251(b)(5) Traffic and FCC's Interim ISP Terminating
Compensation Plan rate for ISP-Bound Traffic

Option 2 All ISP-Bound Traffic and Afi Section 251(b)(5) Traffic atthe FCC's ISP Terminating
Compensation Plan Rate

Option 3 Long-termlocal Bill and Keep as the reciprocal compensation arrangement for
Sec fon 251(b(5) Traffic and ISP-Bound Traffic
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This Appendix sets forth terms and conditions for Coordinated Hot Cut (CHC) provided by the applicable SBC
Communications Inc : (SBC) owned Incumbent Local Exchange Carrier (ILEC) and CLEC .
1 .1 SBC Communications Inc. (SBC) means the holding company which directly or indirectly owns the following

ILECs : Illinois Bell Telephone Company d/b/a SBC Illinois, Indiana BellTelephone Company Incorporated d/b/a
SBC Indiana, Michigan BellTelephone Company dlblaSBCMichigan, Nevada Bell Telephone Company dlbla .
SBC Nevada, The OhioBell TelephoneCompany dlblaSBC Ohio, Pacific BellTelephone Company dlb/aSBC
California, The Southern New England Telephone Company d/bla SBC Connecticut, Southwestern Bell
Telephone, L.P. d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma and/orSBCTexas and/or
Wisconsin Bell, Inc. d/b/a SBC Wisconsin.

1 .2 SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STATE, SBC
MIDWEST REGION 5-STATE, SBC-2STATE and SBC CONNECTICUT the applicable SBC-owned ILEC(s)
doing businessin Arkansas, California, Connecticut, Illinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio,
Oklahoma, Texas, and Wisconsin.

1 .3 SBC CALIFORNIA- As used herein, SBC CALIFORNIA means Pacific BellTelephone Company dlbla SBC
California, the applicable SBC-owned ILEC doing business in California .

1 .4 SBC CONNECTICUT-As used herein, SBC CONNECTICUT means The Southern New England Telephone
Company, the applicable above listed ILECdoing business in Connecticut .

1 .5 SBC MIDWEST REGION 5-STATE -As used herein, SBC MIDWEST REGION 5-STATE means Illinois Bell
Telephone Company d/b/a SBC Illinois, Indiana Bell Telephone Company Incorporated d/b/a SBC Indiana,
Michigan Bell Telephone Companydlbla SBC Michigan, The Ohio Bell TelephoneCompany d/b/a SBC Ohio,
and/orWisconsin Bell, Inc. dlWa SBC Wisconsin, the applicableSBC-owned ILEC(s) doing business in Illinois, .
Indiana, Michigan, Ohio, and Wisconsin .

1 .6 SBC NEVADA=As used herein, SBC NEVADA mans Nevada Bell Telephone Company d/bla SBC Nevada,
the applicable SBC-owned ILEC doing business in Nevada .

1 .7 SBC SOUTHWEST REGION 5-STATE - As used herein, SBC SOUTHWEST REGION 5-STATE means
Southwestern Bell Telephone, L.P. dlbla SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oidahoma and/or.
SBC Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri, Oklahoma, and
Texas.

1 .8 'Conversion of Service' is defined as the matching of the disconnect of one telecommunications product or
service with the installation of another telecommunications product or service.

1 .9 'Designated Installation" is defined as an installation ofservice attuning at a specific time ofdayas specified
by CLEC .

2. CHCSERVICE.DESCRIPTION

2.1. Coordinated Hot Cut (CHC) Service is an optional manual service offering that permits CLEC to request a -
designated installation and/or conversion of service during, or after, normal business hours .

2.2 CLEC will initiate thebeginning ofa CHC bycontacting the appropriate coordination center.Thisspecial request
enables CLEC to schedule and coordinate particular provisioning requirements with the SBC-13STATE .

2,3 SBC-13STATE may limit the number of service orders that can be coordinated based on workload and
resources available . SBC shallapproveCHC requestson a non-discriminatory basis, byrequesting carrier, and
on a first come, first served basis . .

2.4 The SBC-13STATE reserves the right to suspend the availability of CHC Service during unanticipated heavy
workloadlactivity periods. Heavy workload includes any unanticipated volume ofwork that impacts theSBC-
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13STATE's ability to provide its baseline service . Wheretime permits, the SBG13STATEwill makeeveryeffort
to notify CLEC when such unanticipated. activities occur.

3 . CHC PRICING

3.1 CHC is a time sensitive labor operation . Total charges are determined by a number of factors including the
volume of lines,day ofthe week, and the time of day requested for the cut over.

3 .2 When CLECorders CHC service, SBC-13STATEshall charge and CLEC agrees to payfor CHC service atthe
'additional labor' or 'Time and Material' rates setforth in thefollowing applicable Tariffs orAppendix Pricing,
Schedule of Prices:
3.21 SBC MIDWEST REGION 5-STATE - FCC No. 2 Access Services Tariff, Section 13.2 .6 (c)+
3.2.2 SBC NEVADA- PUCN, Section C13A,1326(c)
3.2.3 SBC CALIFORNIA-Access Tariff 175-T, Section 13.2 .6(c)
3.24 SBC SOUTHWEST REGION 5STATE-Appendix Pricing, Schedule of Prices, Time and Materials

Charges'.
3.2 .5 SBC CONNECTICUT-Connecticut Access Service Tariff, Section 18.1(3)

3 .3 IntheeventtheSBC-13STATE failsto meet aCHC Service commitmentforreasons within thecontrol ofSBC-
13STATE, SBCwill notcharge CLECa CHC Servicecharge. However, intheevent SBCmisses aCHC Service
cbmm'dmentduetoCLEC, its agent orenduserreasons, theCoordinated HotCut(CHC) Servicechargewillstill
apply. For example, if CLEC requests anychange to an order with CHC Service including, but not limited to,
SBC-13STATE's Inability to gain access to CLEC's end user's premises, or CLEGend user is not ready to
proceed withtheorder, theCHCcharge will applyandSBG13STATEis no longerobligatedto ensure aCHIC is
on that order.

+SBC-13STATEwM not charge the add'r8onal leborretain aparkular state IntheSBCMIDWEST 6-STATE region until theeffeclivenootecuning
dockets: IL-984M6, IN -Cause 40611-81, MI - U-11831, 0H-g6-g227P-UNC, and WI -6T1f1T1-120, are superseded by that state's
cwnndsslon order approving new non-recurring Lawful UNErates. .
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REMAND ORDER EMBEDDED BASE TEMPORARY RIDER

This is a Remand Order Embedded Base Temporary Rider (the 'Embedded Base Rider) to the Interconnection
Agreement by and between one or more of the SBC Communications Ink, owned ILECs : Illinois Bell Telephone
Company d/b/a SBC Illinois, Indiana Bell Telephone Company Incorporated dlbla SBC Indiana, Michigan Bell
Telephone Company ddb/a SBC Michigan, Nevada Bell. Telephone Company dlb/a SBC Nevada, The Ohio Bell
Telephone Company d/b/a SBC Ohio, Pacific Bell Telephone Company ddb/a SBC California, The Southern New
England Telephone Company dlb/a SBC Connectihlt Southwestern Bell Telephone, LP. d/b/a SBC Arkansas, SBC
Kansas, SBC Missouri, SBC Oklahoma and SBC Texas, and Wisconsin Bell, Inc. d/Wa SBC Wisconsin, ('SBC or
'SBC ILEC) and CLEC (collectively referred to as 'the Panes') ('Agreemenf) previously entered into by and
between the Parties pursuant to Sections 251 and 252 of the Telecommunications Act of 1996 (the 'Acr) .

WHEREAS, the Federal Communications Commission ('FCCj released on August 21, 2003 a 'Report and
Order on Remand and Further Notice of Proposed Rulemaking' In CC Docket Nos . 01-338, 96-98 and 98-147, 18
FCC Rcd 16978 (as corrected by the Errata, 18 FCC Rod 19020, and as modified by Order on Reconsideration (red .
August 9, 2004) (the 'Tifennial Review Order" or'TROj, which became effective as of October 2, 2003; and

WHEREAS, by Its TRO, the FCC ruled that certain network elements were riot required to be .provided as
unbundled network elements under Section 251(c)(3) of the Telecommunications Act of 1996 ('Act'), and therefore,
SBC MISSOURI was no longer legally obligated to provide those network elements on an unbundled basis to'CLEC
underfederal law; and

WHEREAS, the U.S . Circuit Court of Appeals, District of Columbia Circuit released .ils decision In United States
Telecom Assn v. F.C.C, 359 Fad 554 (D.C. Cir . 2004) ('USTA 11~ on March 2, 2004 and is associated mandate on
:Ipne 16, 2004; and

WHEREAS, the USTA 11 decision vacated certain of the FCC rules and parts of the TRO requiring the provision
of certain unbundled network elements under Section 251(c)(3) of the Act, and therefore, SBC MISSOURI was no
longer legally obligated to provide those network elements on an unbundled basis to CLEC underfederal law; and

WHEREAS, the FCC issued Its Order on Remand, including related unbundling rules, I on February 4, 2005.
('TRO Remand Ordee), folding that an incumbent LEC is not-required to provide access to local

circuit switching on
an unbundled basis to requesting telecommunications carriers (CUECs) for the purpose of serving end-user
customers using DSO capacity loops ('mass market unbundled local drat switching' or 'Mass Market ULS' or
access to certain . high-capacity, loop and certain dedicated transport on an unbundled basis to CLECs ; and

WHEREAS, the FCC, in its TRO Remand Order, instituted transition periods and pricing to apply to CLEC's
embedded base of the affected elements; and

WHEREAS, as ofthe date the panes executed the Agreement to which
this

Temporary Rider is attached, CLEC
has an embedded base ofone or more of the affected elements, and the transition periods applicableto one or more
of the elements had notyet expired;

NOW, THEREFORE, the Parties attach the following temporary terms and conditions to the Agreement to apply
only to the embedded base of the affected elements, as set forth below.

	

_

I Orderm RenaiK UnbwdedAxess ro NbAxdcE1eme*Reviavo1Ne Seckn 251 UnbtuWng obigagawWRxmbml LocalEWrange Cwiers, WC
Dockd Nm. 04313, CC Do"No, 01338. (FCC released Feb. 4, 2W5).

	

"

	

_
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TRO Remand-Declassified Loop-Transport Elements . Notwithstanding anything in the Agreement, pursuant
to Rule 51.319(a) and Rule 51.319(e) as set forth in the TRO Remand Order, effective March 11, 2005,
CLEC is not permitted to obtain the following new unbundled hlgh-capacity loop and dedicated transport
elements, either alone or in combination :

DS11DS3 Loops in excess of the . caps or to any building served by a wire center described in Rule
51.319(a)(4) or 51.319(a)(5) ; as applicable ;

DSIIDS3 Transport in excess of the caps or between any pair of wire centers as described in Rule
51 .319(e)(2)(h7 or 51 .319(e)(2)(ili), as applicable; or

Dark Fiber. Transport, between any pair ofwire centers as described in Rule 51 .319(e)(2)(iv) .

The above-listed element(s) are referred to herein as the 'Affected Loop-Transport Element(s) .'

1 .1

	

Transitional Provision of Embedded Base. As to each Affected Loop-Transport Element, after
March 11, 2005, pursuant to Rules 51.319(a) and (e), as set forth In the TRO Remand Order, SBC
MISSOURI shall continue to provide access to CLECs embedded base ofAffected Loop-Transport
Elements) (i .e. only Affected Loop~Transport Elements ordered by CLEC beth e March 11, 2005),
In accordance with and only to the extent permitted by the terms and conditions set forth in the
[NAME OF PRIOR, . SUPERSEDED AGREEMENT AND APPLICABLE
ATTACHMENT/APPENDIX], for a transitional period of time, ending upon the earlier of

(a)

	

CLECs disconnection or other discontinuance of use of one or more of the Affected
Element(s) ;

(b)

	

CLECs transition ofan Affected Element(s) to an alternative arrangement or
(c)

	

March 11, 2006 (for Affected DS1 and DS3 Loops and Transport) or September 11, 2006
(for Dark Fiber Loops and Affected Dark Fiber Transport,

SBC MISSOURI's transitional provision of embedded base Affected Element(s) under this
Section 1 .1 shall be on an 'as is' basis. Upon the earlier of the above three events
occurring, as applicable, SB,C MISSOURI may, without further notice or liability, cease
providing the Affected Element(s) .

1 .2

	

Transitional Pricing for Embedded Base. Notwithstanding anything in the [NAME OF PRIOR, .
SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENTIAPPENDIX), during the
applicable transitional period of time, the price for this embedded base Affected Loop-Transport
Element(s) shall be the higher of (A) the rate CLEC paid for the Affected Loop-Transport
Element(s) as of June 15, 2004 plus 15% or (B) the rate the state commission has established or
establishes, if any, between June 16, 2004 and March 11, 2005 for the Affected Loop-Transport
Elements), plus 15% .

121

	

Regardless of the execution or effective date of this Embedded Base Rider or the
underlying Agreement, CLEC will be liable to pay the Transitional Pricing for all Affected
Loop-Transport Element(s), beginning March 11, 2005 .

1 .2:2

	

CLEC shall be fully liable to SBC to pay such Transitional Pricing under the Agreement,
effective as of March 11, 2005, including applicable terms and conditions selling forth
interest andlor late payment charges for failure to comply with payment terns.
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1 .3

	

End of Transitional Period . CLEC will complete the transition of embedded base Affected Loop
Transport Elements to an ahemalive arrangement by the end of the transitional period of time
defined in the TRO Remand Order (as set forth in Sections 1.3.1 and 1 .3 .2, below). For Dark
Fiber Affected Elements, CLEC will remove all CLEC services from such Dark Fiber Affected
Elements and return the facilities to SBC by the end of the transition period defined In the TRO
Remand Order for such Dark Fiber Affected Elements.

1 .3 .1

	

ForDark Fiber Loops and Affected Dark Fiber Transport, the transition period shallend on
September 11, 2006 .

1 .3 .2

	

For Affected DS1 and DS3 Loops and Transport, the transition period shall end on March
11,2006.

1 .3 .3

	

To the extent that there are CLEC embedded base Affected DS1 and DS3 Loops or
Transport in place on March 11, 2006, SBC MISSOURI without further notice or liability,
will convert them to a Special Access month4o-month service under the applicable
access tariffs .

2.

	

TRORemand-Declassified Switching and UNE-P . Notwithstanding anything in the Agreement, pursuant to
Rule 51 .319(4) as set forth in the TRO Remand Order, effective March 11, 2005, CLEC is rat permitted to
obtain new Mass Market ULS, whether alone, in combination (as in with °UNE-P"), or otherwise. For
purposes of this Section, 'Mass Marker shall mean 1 - 23 lines, inclusive (i .e . - less than a 0.51 or
°Enterprise level .)

2.1

	

Transitional Provision of Embedded Base. As to each Mass Market ULS or Mass Market UNE-P,
after March 11, 2005, pursuant to Rules 51 .319(4), as set forth in the TRO Remand Order, SBC
MISSOURI shall continue to provide access to CLEC's embedded base of Mass Market ULS
Element or Mass Market UNE-P (i .e. orgy Mass Market ULS Elements or Mass Market UNE-P
ordered by CLEC before March 11, 20.05), In accordance with and only to the extent permitted by
the terms and conditions set forth In the [NAME OF PRIOR, SUPERSEDED AGREEMENT AND
APPLICABLE ATTACHMENTIAPPENDIX), for a transitional period of time, ending upon the earlier
of.,

(a) ' . CLEC's disconnection or other dlscoritinuance [except Suspend/Restore) ofuse of one or
more of the Mass Market ULS Element(s) or Mass Market UNE-P;

(b)

	

CLECs transition of a Mass Market ULS Element(s) or Mass Market UNE-P to an
alternative arrangement ; or

(c)

	

March 11, 2006.

SBC MISSOURI's transitional provision of embedded base Mass Market ULS or Mass
Market UNE-P under this Section 2 .1 shall be on an *as is° basis, except that CLEC may
continue to submit orders to add, change or delete features on the embedded base Mass
Market ULS or Mass Market UNE-P, or may reconfigure to permit or eliminate line
splitting . Upon the eadler of the above three events occurring, as applicable, SBC
MISSOURI may, without further notice or liability, cease providing the Mass Market ULS
Element(s) or Mass Market UNE-P.

2.1 .1

	

Concurrently with its provision of embedded base Mass Market ULS or Mass Market
UNEP pursuant to this Embedded Base Rider, and. SAW to this Section 2, and subject
to the conditions set forth in Section 21.1 .1 below, SBC MISSOURI shall also continue to
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provide access to calkelated databases, SS7 call setup; ULS shared transport and other
switch-based features in accordance with and only to the extent permitted by the terms
and conditions set forth In the (NAME OF PRIOR, SUPERSEDED AGREEMENT AND
APPLICABLE ATTACHMENTIAPPENDIX), and only to the extent such items were
already being provided before Match 11, 2005, In conjunction with the embedded base
Mass Market ULS or Mass Market UNE-P.

2 .1 .1 .1 The (NAME OF PRIOR, SUPERSEDED AGREEMENT AND APPLICABLE
ATTACHMENTIAPPENDIX] must contain the appropriate related terms and
conditions, Including pricing; and the features. must be 'loaded' and 'activated' in
the switch .

2 .2

	

Transitional Pricing for Embedded Base . Notwithstanding anything in the [NAME OF PRIOR,
SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENT/APPENDIX], during the
applicable transitional period of time, the price forthe embedded base Mass Market ULS or Mass
Market UNE-P shall be the higher of'(A) the rate at which CLEC obtained such Mass Market
ULSNNE-P on June 15, 2004 plus one dollar, or (B) the rate the applicable state commission
established(s), tt any, between June 16, 2004, and March 11, 2005, for such-Mass Market
ULSNNE-P, plus one dollar . CLEC shall be fully liable to SBC to pay such pricing under the
Agreement, including applicable terms and conditions setting forth interest and/or late payment
charges for. failure to comply with payment terms, notwithstanding anything to the contrary in the
Agreement

2.2.1

	

Regardless of the execution or effective date of- this Embedded Base Rider or the
underlying Agreement, CLEC will be liable to pay the Transitional Pricing for Mass Market
ULS Element(s) and Mass Market UNE-P, beginning March 11, 2005.

22.2

	

CLEC shall be fully liable to SBC to pay such Transitional Pricing under the Agreement,
effective as of March 11, 2005, including applicable terms and conditions setting forth
interestadVor late payment charges for failure to comply with payment terms .

2.3

	

EndofTransitional Period. CLEC will complete the transition ofembedded base Mass Market ULS
and Mass Market UNE-P to an alternative arrangement by the end of the transitional period oftime
defined in the TRO Remand-Order (March 11, 2006) .

2 .3 .1

	

To the extent that there are .CLEC embedded base Mass Market ULS or UNE-P- land
related items, such as those referenced In Section 2 .1 .1, above] In place on March 11,
2006, SBC MISSOURI, without further notice or liability, will re-price such arrangements to
a market-based rate .

3.

	

Sections 1 and 2, above, apply and are operative regardless of whether CLEC is requesting the Affected
Element(s), Mass Market ULS or Mass Market UNEP under the Agreement or under a state tariff, ff
applicable, and regardless ofwhether the state tariff is referenced in the Agreementor not .

4 .

	

In entering Into this Embedded Base Rider, neither-Party is waiving, and each Party hereby Was*
reserves, any of the rights, remedies or arguments it may have at law or under the intervening law or .
regulatory change provisions in the underlying Agreement (including intervening law rights asserted by
either Party via written notice predating this Embedded Base Rider) with respect to any orders, decisions, '
legislation or proceedings and any remands thereof, including, without limitation, the following actions, which
the Parties have not yet fully incorporated into this Agreement orwhich may be the subject offurther review.
Vedzon v FCC et. al, 535 U.S . 467 (2002) ;VSTA, et. al v. FCC, 290 F.3d 415 (D.C. Cir. 2002) ('USTA P)-
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and following remand and appeal, USTA v. FCC, 359 F.3d 554 (D.C. Cir. 2004) ('USTA IF) ; the FCCs 2003
Triennial Review Order and 2005 Triennial Review Remand Order, and the FCC's Order on Remand and
Report and Order in CC Dockets No. 96-98 and 99-68,16 FCC Red 9151 (2001), (rel. April 27, 2001), which
Was remanded in WoddCOm, Inc. v. FCC, 288 F:3d 429 (D.C. Cir. 2002).

5.

	

Except to the extent of the very limited purposes and time periods set forth in this Embedded Base Rider,
this Embedded Base Rider, does not, In any way; extend the rates, terns or conditions of the [NAME OF
PRIOR, SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENTIAPPENDIXI beyond

its
term .

6:

	

In all states other than Ohio, the Parties acknowledge and agree that this Embedded Base Rider shall be
filed with, and is subject to approval by the applicable state commission and shallbecome effective ten (10)
days following the date upon which such state commission approves this Embedded Base Rider under
Section 252(6) of the Act or, absentsuch state commission approval, the date this Embedded Base Rider is
deemed approved by operation of law. In the state of Ohio only, the Parties acknowledge and agree that
this Embedded Base Rider shall be filed with, and Is subject to approval by the Public Wires Commission'
of Ohio ('PUCOJ. Based upon PUCO practice, this Embedded Base Rider shall be effective uponfiling and
will'be,deemed approved by operation oflaw on the 31st day after firing .
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1 .2 Scope

1 .3 Purpose

APPENDIX PHYSICAL COLLOCATION

SBC-13STATE propertyforthe purposes set forth in Section 1 .3, following.
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1. INTRODUCTION
SBC-13STATE will provide Physical Collocation arrangements at the rates, terms and conditions set forth
below.

1 .1 Process
This Appendix provides for the placing of Colbcalor telecommunications equipment and facilities on

Physical Collocation provides actual space (hereinafter referred to as Dedicated Space) within SBC-
13STATE Eligible Structure as defined In Section 2, Definitions, following. The Collocator will lease the
Dedicated Space from SBC-13STATE and install certain of its own telecommunications equipment
within to Dedicated Space that is necessary for the purposes setforth in Section 1 .3, following . SBC-
13STATE will provide caged, .shared coed, cageWs, and other Physical Collocation arrangements
wilhin its Eligible Stnxtures . When space is Legitimately Exhausted Inside an Efgibte Stnxture, SBC-
13STATE will permit collocation in Adjacent Structures boated on SBC-13STATE's property in
accordancewith this Appendix so that Collocator will have a variety ofcollocation optionsfrom which to
clwose .

Physical

	

Collocation

	

is

	

available

	

to

	

telecommunications - carders

	

for the

	

placement

	

of
telecommunications equipment as provided for in this Append'DC solely furtee purposes of (i) transm Oirg
and routing Telephone Exchange service or Exchange Access pursuant to 47 U.S.C. § 251(x)(2) ofthe
Act and applicable effective FCC regulations and judicial rulirgs, .or (fi) obtaining access to SBC-
13STATE's Lawful Unbundled Network Elements (Lawful UNEs) pursuant to 47 U.S.C. § 251(x)(3) of
the Act including lawful and effective FCC rules and associated lawful and effective FCC and judicial
orders. The terms 'Telephone Exchange-Service, 'Exchange Access' and'Network Elennenf are used
as defined in 47 U.S.C. § 153(47), 47 U.S.C. § . 153(16), and 47 U.M § 153(29) of the Act,
respectively.

1 .4

	

The Parties Intend that this Appendix contain the sole and exclusive terms and conditions by which
telecommunications carrier will obtain Physical Collocation from SBC-13STATE pursuant to47 U.S.C. § .
251(cX6). Except as-may be specifically permitted by Oils Appendix, and then orty to the .extent -
pemOtted, telecommunications carrier and its affiliated entities hereby fuly and m+evaady waive any
right or ability any ofthem might have to purchase Physical Collocation directly from any SBC-13STATE
tariff, and agree not to so purchase or attempt to so purchase from any SBC-13STATE tariff that
provides for 251(x)(6) Physical Collocation . Wdaut afecdng the application or Interpretation of any
other provisions regarding waiver, estoppel, lathes, orsimilar concepts in othersituations, the failure of
SBC-13STATE to enforce the foregoing (including ff SBC-13STATE fails to reject or otherwise Mock
applications for, or provdes or continues to provide, 251(x)(6) Physical Collocation under tariff to
telecommunications carrier or any of its affiliated entities) shall not act as a waiver of any part of this
Section, and estoppel, laches, or othersimilar concepts shag riot act to affect any rights or requirements
hereunder. At its option, SBC-13STATE may either reject any application or order for 251(cX6)
Physical Collocation submh te6under tariff, or without the need for any further contact with or consent
from telecommunications raider, SBC-13STATE may process any order for any 251(x)(6) Physical
Collocation submitted under tariff, as being submitted under thisAppendix and, further, mayconvert any
251(x)(6) Physical Collocation provided under tariff, to this Appendix, effective as of the later In time of
the (Q . Effective Date of this Agreement, or On the submission of the order by telecommunications
crder.

	

.
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2.1 Act - 'Act means the Communications Act of 1934 [47 U.S.C. 153(8)), as amended by the
Telecommunications Act of 1996, Public Law 104-104, 110 Stat. 56 (1996) codified throughout 47
U.S.C.

2.2

	

Active Collocation Space -Denotes the space within .an Eligible Structure that can be designated for
Physical Collocation which has sufficient telecommunications infrastructure systems, including power.
Space .wtihin CEVs, huts and cabinets and similar Eligible Structures that can be designated for
Physical Collocation is considered to be Active Collocation Space. ,

2.3

	

Adjacent Off-site Arrangement - Where Physical Collocation space within SBC-13STATE Eligible
Structure is Legflimately Exhausted, and the CDIWator's Adjacent O"its spacers not within 50 it. of
the Eligible StnuiuWs outside perimeter waft, the Collolocaior has the option and SBC-13STATE shall
permit an Adjacent Structure Offside Arrangement, to the extent technicallyfeasible. The Adjacent Off-
sile .Anangement is available If the Coltocatoes site is located on a property that is cordiguous to or
within one standard city Mock ofSBC-13STATE's CentralOffice or Eligible Structure.
2.3 .1 Such afrangemerd shall be used for Interconnection or access to Lawful UNEs . When the

Colbcaor elects to utilize an Adjacent Off-slie Arrangement, the Collolocaior shall provide both the
AC and DC power required to operate such facility. The Colocator may provide its own Whites
to SBC-13STATE's premises or to a mutually agreeable meet point from its Adjacent Ofske
location for interconnection purposes. The Colbcator may subscribe to facilities available in the
LINE rate schedule of the Cofiocatoes Agreement The rates estadished in this Appendix for
Adjacerd Offste Arrangement apply only if Collocator's Adjacent off-site Arrangement is located
on a property that is contiguous to or within one standard city block of SBC-13STATE's Central
Office or FJigible Shicture.

2.3 .2 At the time the Colocator requests this arrangement, the Colbcator must provide information as
to the location of the Adjacent Offside facility, the proposed method of interconnection, and the
tirce frame needed .to complete provisioning of the arrangement SBC-13STATE shat provide a
response to Collocebr within ten (10) days of receipt of the applicetion, including a price quote,
provisioning interval, and confirmation ofthe manner In which theAdjacent Off-site Facility will be
interconnected with SBC-13STATEs facilities. SBC-13STATE shall make best efforts to meet
the time intervals requested by Colbcator and, If it cannot meet the Collocatoes proposed
deadline, shall providedetailed reasons, aswell as proposed provisioning intervals.

"2.3.3 In the event that interior spaced"in an Eligible Struclurebecomes available, SBO-13STATE will
provide the option to the Cofiocator to relocate its equipment from an Adjacent or an Adjacent
Off4te Facility into the Interior space.

	

in the event the Cotocator chooses to relocate is
equipment into the interior space, appropriate charges applicable for collocation within the
Eligible Structure WO apply.

2.4

	

Adjacent Structure - A Cdbcator-provided structure placed on SBC-13STATF property (Adjacent On-
sib) or non-Company property (Adjacent Offside) adjacent to an Eligible Structure. This arrangement Is
only permitted when space is legitimately exhausted inside the Bxpble Structure and to the extent
technically feasible. SBC-13STATE and telecommunications carrier vnll mutually agree on the location
of the designated space on SBC-13STATE premises where the 4acerd structure will be placed. SBC-
13STATE wit not unreasonably wdhbold agreement as tothe site desired by Colloaator.

2.5 .Augment - A request from a Collocalor to add equipment and/or cable to an existing Physical
Collocation arrangement

2.6

	

Cuslem Work Charge - Denotes the charges) developed solely to meet the construction requirements
of the Colbcator, (e .g., painting a cage). Custom work may not be charged to Colocator for any work
pe domhed which all benefit or be used by SBC-13STATE or other coiocalors. SC-13STATE also
may not impose a Custom Work Charge without the Collocator's appmvd and agreement that the
custom work is not included in the provision of collocation as provided for in therate elernents contained
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in this Appendnc In the event an agreement between the Collocator and SBC-13STATE is not reached
regarding the Custom Work Charge, SBC-13STATE shag complete construction of the Coilocators
space pending resolution of the issue by the the appropriate Commission and the Collocetor may
withhold paymentfor the disputed charges while the issue remains unresolved; however, any disputed
Custom Work Charges paid bytie Cotbcatoror owed to SBC-13STATE shall accrue interest atthe rate
established by the appropriate Commission. AII .Custom Work Charges that are approved by the the
appropriate Commission will be the basis for calculating a refundto a COIlocalOrthat has overpaid or the
amount due to SBC-13STATE that was not paid or underpaid . These overpaid or underpaid amounts
will accrue at the above-stated interest rate on a monthly basis from the date of completion of the work
or the date of payment ofthe disputed amount, as appropriate. In the event that the requested workwill
benefit

all
ormost coilocators, such work shall not beconsidered custom work; instead, SBC-13STATE

shag file the appropriate interconnection agreement amendment. However, SBC-13STATE shag not
delay completion of such work during the agreement approval process. SBC-13STATE shag perform
such work based upon provisional rates, subject to true up.

27

	

Day - For purposes of application condor installation Intervals, 'day denotes calendar days urdess
otherwise specified . However, any time period equal to or less than five days, day denotes business
day .

2.8

	

Dedicated Space - Denotes the

	

dedicated for the Colbcators Physical Collocation arrangement
located in SBC-13STATE Eligible Structure.

2.9

	

Premises - Premises refers to an incumbent LECs central offices and serving wire centers ; all
buildings or similar structures owned, leased, orotherwise controlled by an incumbent LEC that
house its network facirfies ; all structures that house incumbent LED faaffies on public rights
of-way, including but not limited to vaults containing bop concentrators or similar structures ;
and all land owned, leased, or otherwise controlled by an incumbent LEC that is adjacent to
these central offices, wire centers, buildings, and structures .

2.10

	

Infrastructure Systems - The structural components, such as floors capable of supporting equipment
loads, heating, ventilating and . air conditioning (WAC) systems, electrical systems, tower, high
efficiency filtration, humidity conhots, remote alarms, compartmentatbn and smoke purge.

211

	

Installation Supplier- Suppferslvendors that are approved to perform central office installation workfor
SBC and for CLEC in SBC eligible structures In

all
colbcaffon footprints areas aridorSBC common

areas in the technologies and georgraptdpl locations forwhich they are approved SBC.

	

,

2.12 'Legdimatey Exhausted - Denotes when
all

space In a Central Oifioe (Cb) or other Eligible Structure
that can be used to locate telecommunications equipment in any.ofthe mettads ofcollocation available
under this Appendix is exhausted or completely occupied .

	

Before SBC-13STATE may make a
determination that space In an Eligible Structure is legitimately exhausted, SBC-13STATE must have
removed all unused obsolete equipment from the Eligible Structure and made such spaie available for
collocation; however, removal of the equipment shag not cause a.delay in SBC-13STATE's response to
a Colbcatoes appkation or in provisioning collocation arangements. The determination of exhaustion
is subject to dispute resolution as provided in Section 6.2 of this Appends.

	

In making this
detemdnation, SBC-13STATE may reserve space for transport equipment for current year plus two,
years. Additionally, PBC-13STATE may not reserve space for equipment for itself. or advanced or
MWLATA services affllates osother affiliates of SBC-13STATE or for future use by SBC-13STATE or
its afh7iates underconditions that are more favorable than those that apply to other telecommunications
carriers seeldrg to reserve collocation space for their own use. SBC-03STATE may reserve spacefor
Switching, Power Main Distribution Frame (MDFand Digital Crossconnect System (DCS) up to
anticipated customergrowth of the ultimate footprint oftheequipment

213 Other (Inactive) Collocation Space --Denotes the spacewithin the Central Office thatcan be designated _
for Physical Collocation where.lakastructure system do not amen* edst and must be constructed.
The designafion of Other (Inactive) Collocation Space's appircable to space within Central Offices only;
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other Eligible Structures such as CEVs, Huts, and Vaults are considered Active Collocation Space for
purposes of this Appendix.

214

	

Preparation Changes - Denctes1hose charges associated with the ini ial.preparation ofthe Collocator's
Dedicated Space.

2.15

	

Technically Feasible - A collocation arrangement is technically feasible if, in accordance with either
national standards or industry practice, there is no significant technical impediment to its establishment
A rebutable presumption that a collocation arrangement is technically feasible shall arise i the
arrangement has been deployed byanyIncumbent local exchange carrierinthe county.

2.16 Telecommunications Infrastructure Space - Denotes the square footage or linear footage of space,
including common areas, used to house telecommunications Infrastructure equipment necessary to
support collocation space used for interconnection with or access to Lawful UNEs of SBC-13STATE's
network

3.

	

LIMITATION OF LIABILITYANDFORCE MAJEUREEVENTS

3.1

	

Limitation of Liability

3.1 .1 With respect to any dawn or suit fordamages arising in connection with the mistakes, omissions,
interruptions, delays or encrs, or defects in transmission occurring either in the course of

furnishing service pursuant to the Agreement, the liability of either SBC-13STATE or the
Collocalor, Iany, shall not exceed an amount equivalent to the proportionate monthly charge to -
the Collocator for the period during which such mistake, omission, interrupifon; delay, error, or
defect in transmission or service occurs and continues.

3.1 .2 Neither SBC-13STATE nor the Colloator shall be responsible to the other for arty indirect,
special,consequential, lost profit or punitive damages, whether in contract ortort

3.1 .3 Both SBC-13STATE and the CDllocator shat be indemnified and held harmless by the other
against claims and damages by any third Party arising from provision ofthe oiler ones' services
or equipment except those claims and damages direly associated with the provision of serv%s
to each other which are governed by the provisioning Party's applicable agreements and/or
tariffs .

3.1 .4 The Wily of either SBC-13STATE or the .Collocator for its willful misconduct or gross
negligence Is not limited by this Appendbc

32 .

	

Third Parties

3.2 .1 SBC43STATE also may provide space in oramass to the Eligible Structure to other persons or
entities fOthersj, which may include competitors of the CDllocafor's; that such space maybe
dose to the Dedicated Space, possibly including space adjacent to the Dedicated Space and/or .
with access to the outside of the Dedicated Spacewithin the collocation area; and that if caged,
the cage around the Dedicated Space is a permeable boundary that will not prevent the Others
from observing craven damaging the Collocalms equipment and facilities.

3.2.2 . In addition to any other applicable limitation, neither SBC-13STATE rah the Collocator shell have
any tabi6y wish respect to any act or omission by any Other, regardless of the degree of
culpabTly of any Other, except in instances involving gross negligence or YAM actions by either
SBC-13STATE orthe CdlbcatororIts agents or-employees.

3.3

	

Force Majeure Events

AraeroiXPHYSICAL councnnowsecrsssouw
SBCrassowavsMNTCOMWAICAnONSCOWAWL.P.

owns

3.3.1 No Party shall be responsible for delays or failures in performance of any part of this Agreement
(other than an obligation to make money payments) resulting from ads or occurrences beyond

'

	

the reasonable control of such Party, including, but not limited to acts of nature, ads of civil or
military authority, any law, order, regulation, ordinance of any Governmental Authority,
embargoes, epidemics, terrorist ads, rats, insurrections, fires, explosfars, earthquakes, nuclear
accidents, hurricanes, floods, work stoppages, power blackouts, volcanic action, other major
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4.

	

RESPONSIBILMES OF SBG13STATE
4.1

	

Right to. Use ; Muifiple.Dedicated Spaces
4 .1 .1 In accordance with this Appendix, SBC-13STATE grants'to the Collocetor the right to use a

Dedicated Space. Each Dedicated Space within an Eligible Structure will be considered a single
Dedicated Space for the application of rates according to thus Appendix.

42

	

Contact Numbers

environmental disturbances, unusually severe weather conditions, or omissions oftransportation
carriers (Individually or collectively, a 'Force Majeure Evenr) or any Delaying Event caused by
the other Party or any other circumstances beyond the Party's reasonable control . If a Force
Majeure Event shall occur, the Party affected shall give prompt written ratce to the otterParty of
such Force Majeure Event specifying the nature, date of inception and expected duration of such
Force Majeum Event, whereupon such obligation or performance shat be suspended to the
extent such Party is affected by such Force Majeure Event during the continuance thereof or be
excused from such performance depending on the nature, severity and duration of such Force
Majeure Event (and the other Partyshall likewise be excused from performance of its obligations
to the extent such Parlys obrgations relate to the performance so intedened with). The affected
Party shall use reasonable and diligent efforts to avoid or remove the cause of nonperformance
and the Parties shall give like notice and proceed'to perform with dispatch once the causes are
renavedorcease.

4.2.1 SBC-13STATE is responsible for ping the Coibcator personnel a contact number for SBG
13STATE technical personnel who are madly accessible twenty-leru (24) hours a day, seven (7)
days a week._ In addition, for all activities requiring verbal and written notrficallon per this
Appendix, the Parties will provide the contact. numbers included N the application process.
Notwithstanding the requirements for contact numbers, the Collocalor will have access to its
collocated equipment In the Eligible Structure twenty-four (24) fours a day, seven (7) days a
week and SBC-13STATE wit not delay a Collocatoes entry into an Eligible Structure .

4 .3

	

Trouble Status Reports
4.3.1 SBGI3STATE is responsible for making best efforts to provide prompt verbal notification to the

Collocator of significant outages or operations problems which could impact or degrade the
Collocatols network, switches or services, with an estimated clearing time for restoral .

	

In
addition, SBC-13STATE will provide written notification within twenty-four. (24) hours. When
trouble has been identified, SBG13STATE' is responsible for pnovidirg trouble'sfatus reports,
consistentWO Section 5.3 ofthis Appendix, when requested bythe Cotiocator.

4 .4

	

Service Coordination
4A.1 SBC-13STATE is responsible for coordinating with the Collocator to ensure that services are

Installed in accordancewith the service request
4.5

	

Casualty Loss
45.1 Damage to Dedicated Space

APPENDIX PNYSKALCOLLOCATOUSSCMSSOUM
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080305

4.5.1 .1 If the Dedicated Space is damaged by fire or other casualty that is not the result of the
Collocotors actions, and (1) the Deducted Space is not rendered untenantable in whole
or in part, SBC-13STATE shall repair the same at its expense (as hereafter limited) and
the monthly charge shat not be abated, or (2) the Dedicated Space is rendered
whtenantable in whole ofIn part and such damage or destruction can be repaired within
ninety. (90) business days, SBG13STATE has the option to repair the Dedicated Space
at its expense (as hereafter (muted) and the monthly charges shat be propoNonatety
abated while the Colkhcator was deprived of the use. If the Dedicated Space cannot be
repaired within ninety (90) business days, or SBC-13STATE opts riot to rebuild, then
SBCG13STATE shat notify the Cotocator within thirty (30) business days following such
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4.52 Damage to Eligible Structure

4.6

	

Construction NoSfication

5.

	

OBLIGATIONS OF THE COLLOCATOR

5.1 Certification

52 ContactNumbers

APPEWaPrnsiAicouOCNirowseasssouw
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cam

occurrence that the Collocaaioios use of the Dedicated Space will terminate as of the date
of such damage . Upon the Colbcators election, SBC-13STATE must provide to the
Collocator, a comparable substitute collocation arrangement at another mutually
agreeable location at the applicable nonrecurring charges for that arrangement and
location .

4 .5.1 .2 Any obligation on the part of SBC.I3STATE to repair the Dedicated Space shall be
Wired to repairing, restoring and rebuilding the . Dedicated Space as prepared for the
Colocator by SBC i3STATE.

4.52 .1 In the event that the Eligible Structure in whloh.the Dedicated Space is located shaft be
so damaged byfire or other casualty that dosing, demolition orsubstantial alteration or
reconstruction thereof shall, In SBC-13STATE's opinion be advisable, then, .
notwithstanding that the Dedicated Space may be unaffectedthereby, S8413STATE, at
its option, may laminate services provided via this Appendix by giving the Collocator ten -
(10) business days prior written notice within thirty (30) business days following the date
ofsuch occurrence, rf at all possible .

4.6 .1 SBGWATE will ratify the Colbator prior to the scheduled start dates of all major
construction activities (Including power additions or modifications) m the general area of the
CollocatorsDedaafed Spore with potential to disrupt the Collocatoes services. SBC-13STATE
all provide such notification to the Collocator at least twenty .(2U) business days .before the
scheduled start date ofsuch majorconstrudbn activity. SBC-13STATE will Inform the Collocalor
as soon as practicable by telephone of all emergenct releted activities that SBC-13STATE or its
subcontractors are performing in the general area of the Collocalioios Dedicated Space, or in the
general area of the AC and DC power plants which support the Colbcators equipment. . ff
possible, notification ofany emergency-related activity will be made immediately priorto the start
of the activUy so, that the Collocator may take reasonable actions necessary to protect the
Colloalors Dedicated Space.

4.7

	

ConstructionInspections
4.7.1 During the constriction of all forms ofPhysical Collocation space required underthis Appendm,

Collocator shall be permitted up to four (4) inspections during the construction in an Eliglbte
'

	

Structure during normal business tours with a minimum of two (2) lours advance ratification. If
the construction interval is extended beyond the agreed upon interval, Colbcator wig be granted
two (2) additional visits perto (30) day extension . Requests for constriction inspections shall
be given to the contact number as specified in Section 42 of this Appendix

	

If any travel
expenses are Named, the Collocator will be charged for the time SBC-13STATE's employees
spend traveling and will be based on fifteen (15) minute Increments

5.1 .1 The Collocator requesting Physical Collocation is responsible for obtaining any necessary
certifications or approvals from the Commission prior to provisioning of telecommunications
service by using the Physical Collocation space. SBC-13STATE shag not refuse to process an
application for collocation space and shag not refuse to provision the collocation space submitted
by a telsoommunicatbns carrier while that telecommunications carriers state cerffiagon Is

"

	

pending or prior to afinal approved interconnection agreement

52.1 The Colbator is responsible for providing to SBC-13STATE personnel a contact number for
Colbator technical personnel who are readily accessible 24 tours a day, 7 days a weds. In
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5.3

	

Trouble Report

5.4 Removal

5.6. . Safety

5.7

	

Collocetors Equipment and Facilities

5.7.12 Its equipment;
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addition, for all activities requiring verbal and written notification per this Appendix, the Parties will
provide thecontact numbers included In the application process.

	

-

5.3.1 The Collocate is responsible for making best efforts to provide prompt verbal notification to SBC-
13STATE of significant outages or operations problems whichcould impact or degrade SBC-
13STATFs network, switches or services, with an estimated Clearing time for restwal .

	

In
addition, Cofiocator will provide written nol

	

i

	

within 24 hours. When trouble has been
identified, Collocator is responsible for providing trouble status reports, consistent with Section
4.3 of thisAppendix, when requested by SBC-MATE.

5.4.1 The Colkxxtor is responsible for removing any equipment, property or other items that it brings
into the Dedicated Space orany otherpart of the Eligible Structure in which the Dedicated Space
is located within thirty (30) business days after discontinuance or termination of the Physical
Collocation arrangement After such time, SBC-13STATE may remove the abandoned materials
and the Collocatior is responsible for payment ofany and all claims, expenses, fees or other costs
associated with any such removal by SBC-13STATE, including any materials used in the removal
and the time spent on such removal, at the hourly rate for custom work The Collocatorwill hold
SBC-13STATE harmless from the failure to return any such equipment, property orother items.

5.5

	

Hazardous Waste and Materials
5.5.1 The Cotiocator and its vendors shall adhere to an federal, state and local regulations regarding

hazardous materlallwaste. In addition, the telecommunicationscarriers Installation Supplier shaft
adhere to all SBC-13STATE requirements. The Installation Supplier shall coordinate with the
SBG73STATE representative before arty activity relating to hazardous materiaMste is started
Interconnectors Guide for Collocation may be accessed via httpsl/dec.sbc oomidec, Products
and Services, Collocation Services, Handbook 13State, Appendix B.

5.6.1 The Installation Supplier shall be entirely responsible for the safety and instruction of- its
employees or representatives. The Installation Supplier shall take precautions to amid harm to
personnel, equipment, and building (e.g ., cutting installed threaded rod) of SBC-13STATE or
othertelecommunicatios tamers . The Installation Supplier shall Immediately report to .the SBG
13STATE representative any pocident, outside agency inspection or hazardous condition, Such
as any accident or injury that occurs to employees or subcontractors of the'Installation Suppiler
while on SBC-13STATE premmses or any OSHA Inspection or citations issued to the Installation
Supprrer while on SBG13STATE premises. (Refer to Interconnedors Guide.for Collocation for
further details .)

5.7.1 The Collocate is solely responsible for the design, engines*, testing, periomranoe and
. maintenance of the telecommunications equipment and-facilities used in the Dedicated Space.
The Colloc alor will be responsible for servicing, supplying, repairing, Installing and maintaining
the following within the Dedicated Space or optional Point ofTermination (POT) frame located in
the common area :
5.7 .1 .1 its fiber optic cable(s) or other permitted transmission media as specified in Section 8 .1 ;

5 .7.1 .3 required point oftemdaation tossconnects In tie Dedicated Space or the optional POT
FramelCaolnctlocated in the Common Area ;

5.7.1 .4 POT frame maintenance, including replacement power fuses and drcutt breaker
restoration, to the extent that such fuses and circuit breakers are within the Dedicated
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5.8 Insurance
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Space or in theoptional POT Frame/Cabinet located in the Common Area and accessible
by the Collocator and only If and as required ; and

5.7.1 .5 the connection cable: and associated equipment which may be required within the
Dedicated Space(s) or in the optional POT FrarrWCabinci located In the Common Area
to the point(s) of termination .

5.7.2 SBC43STATE neither accepts nor assumes any responsibility whatsoever In arty of the areas so
designated In this Section.

5.8.1 Coverage Requirements

5.8.1 .1 The Collocator agrees to maintain, at
all

times, the following minimum Insurance
coverage and limits and any additional Insurance andforbonds required by law.

5.8.1 .1 .1 Workers' Compensation insurance with benefits afforded under the laws of the
State of SBC-13STATE and Employers Liability

insurance
with minimum limits

of $100,000 for Bodily Injury-each accident, $500,1100 for Bodily Injury by
disease-policy limits and $100,000 for Bodily injury by diseese-each employee.

5.8.1 .1 .2 Commercial General liability insurance with minimum limits of:'$2,000,000
General Aggregate limit; $1,000,000 each occurrence sub-finit for all bodily
Injury or property damage Incurred in any one occurrence; $1,000,000 each
occurrence submit! for Personal Injury and Advertif; $2,000,000
ProductsfCpmpleted Operations Aggregate feNt with a $1,000,000 each
occurrence subdimft for ProductsirCompleted Operations . Fire Legal Liability
subaimb of $300,000 are required for lease agreements. SBC-13STATE will
be named as an Additional Insured on the Conunerc'ral General liabilitypolicy.

5.8.1 .1 .3 If use of an automobile is required, Automobile Liability Insurance with
minimum limits of $1,000,000 combined sirgfe rimits per occurrence for bodily
Injury and property damage, which coverage shag ehdend to all owned, hired .
and non-owned vehicles.

5 .8.1 .1 .4 All Risk Property coverage on a full replacement cost basis insuring all of
Collocaaios personal properly situated on orwithin the Eligible Structure or the
Dedicated Space. Collocator releases SBC-13STATE from and Waiwes any
and

all
right of regovery, claim, 'action or cause of action against SBC-

13STATE, its agents, directors, officers, employees, independent contractors, . .
and other representatives for any loss or damage that may occur to equipment
or any other personal .prbperly belonging to Colkocalor or located on or in the
space at the request of Collaxtor when such loss or damage is by reason of
fire or water or the elements or any other risks that would customarily be
Included in astandard

all
fsk.asualty insurance policy covering such property,

regardless of cause or origin, including negligence of SBG13STATE, its
agents, directors, otlcers, errilibyees, independent contractors, and other
representatives.

5.8.1.15 Properly insurance on COIIocators foctures and other personal property shall
contain a waiver of subrogation against SBC-13STATE, and arty rights of
Coibcator against SBC-13STATE for damage to Coliocators fixWres or
personal property era hereby waned. Collocalor may also elect to purchase
business interruption and contingent business interruption insurance, knowing
that SBC-13STATE has no liability for loss of profit or revenues should an
Interruption of service occur that is attributable to any Physical Collocation
arrangement provided underthis Append'oc
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5.8.1 .1 .6 SBC-13STATE requires that companies affording insurance coverage have a
B+ VII or better rating, as rated in theA.M. Best Key rating Guide for Property
and Casualty Insurance Companies.

A certificate of insurance stating the types of insurance and policy limits
provided the Collocator must be received prior to commencement of any work.
The insurance provisions and requirements are reciprocal to SBC43STATE as
well . If a Certificate is not Peneived, SBC-13STATE vwll notify the Colocator,
and the Collocator will have five (5) business days to cure the deficiency. If the
CAibcator roes not cure the deficiency within five (5) business days, Collocator
hereby authorizes SBG13STATE, and SBC-13STATE may,,but Is not required
to, obtain insurance on behalf of the Collocator as specified herein. SBG-
13STATEwill invoice Cofiocatorfor the costs incurred to so acquire insurance.

5.8 .1 .1 .6.1 The cancellation clause on the certificate of insurance vnll be
amendedo read as follows:

SHOULD ANY. OF THE ABOVE-DESCRIBED POLICIES BE
CANCELLED OR MATERIALLY CHANGED, THE ISSUING
COMPANY WILL MAIL 30 DAYS WRITTEN NOTICE TO THE
CERTIFICATEHOLDER.

5.8 .1 .2 The Colbcaor stall also require all contractors who may enter the Eligible Structure o
maintain the same insurance requirements listed above.

5.8.2.1 Sefswrance in lieu ofthe insurance requirements listed preceding shall be permitted ff
the Collocator 1) has a tangible net worth of F'dty (50) Million dollars or greater, and 2)
files a financial statement annually with the Securities and Echarge Commission and/or
having a financial strength riling of 4A or 5A assigned by Dun&Brad*eeL The ability -
o self4nsure shall continue so long as the Collocator meets all of the requirements of this
Sedan. If the Collocator subsequently no longer satlefiec this Sedan 5.111, Coverage
Requirements, shall

Immediately apply
.

6.1 .1 Types ofAvailable Phyrsical Collocation Arrangements

SBC-13STATE vdl make each of the arrangements outlined belgw available within its Eligible
Structures in accordance wi8h this Appendix so that Collocator will have a variety of collocation
options from whicho choose:

6.1 .1 .1 Caged Physical Collocation - The'Caged Collocation option provides the C080COr Wttih
an individual enclosure (not including a lop). This enclosure is an area designated by
SBC-13STATE within an Eligible Structure t be used by the Collocator for the sole
purpose ofinshalMg, maintaining and operating the Colocator-piovided equipment

6.1 .1 .1 .1 SBC-13STATE will provide floor space, floor space site conditioning, cage
commop systems materials, cage preparation, and safety and seamycharges
in increments of one (1) square foot For this reason, Colocator will be able to
order space and a cage enclosure in amounts as small as that sufficient o
house and maintain a single rack or bay of equIpmeK rte., 50 square feet of
cage space or a single bay) and will ensure that the first collocator In a SBG
13STATE premises will rat be responsible for the entire cost of site preparation
and security. Rates and Charges am as found in Section 20 folkhvving .
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6.1 .1 .1 .2When Coilocator constructs Its own cage and related equipment, the Collocator
will not be subject to the Cage Preparation Charges as set forth in Section 20
following .

6.1113The Collocaior must comply with all methods, procedures and guidelines
followedby SBG13STATE in constructing such an arrangement The COIIDCator
may provide a cage enclosure (which shag not include a top), cable rack and
support structure inside the cage, fighting, receptacles, cage grounding, cage
sign and door key seL In addition, terms and conditions for contractors

.

	

performing cage construction activities
as set forth in Section 16 following will

apply. If the Collocator elects to install or requests that SBC-13STATE provide
and install a point oftenndnallon (POT) frame In the dedicated collocation area
ratherthan inside its cage, the Door space ratefor Cageless Collocation found In
Section 21 .3 following applies .

6 .1 .1 .2 Caged Shared Collocation - SBC-13STATE will provide Caged Shared Collocation as set
forth in Section 7 following, 'Use by Other Local Service Providers.' Two or more
collocalars may initially apply at the same time to share a Caged Collocation space as
set forth In Section 7.tfollowing. Charges to each colkkator will be based upon the
percentage oftotal space utilized by eachcollocator.

6.1 :1 .3 Coed Common Collocation - SBC-13STATE will provide Caged Common Collocation
as set forth in Section 6 .1 .6 following:

6.1 .1 .4

	

Cageless Collocation - SBGWATE will provide Cageless Collocation in any collocation
space that is supported by the existing telecommunications Infrastructure (Active Collocation
Space), or in the event that all such space is exhausted or completely occupied, will provide in
any collocation space that requires additional telecommunications infrastructure (Inactive
Space), as further defined in Section 2 of this Appendix Under this arrangement, SBG
13STATE will provide space in single bay increments, including available space adjacent to or_
reed to SBG13STATE's equipment Collocator will have direct access to its equipment twenty-
four (24) tours a day, seven (7) days a week without need for a security escort SBG
13STATE. SBC-13STATE Will not require Colbcator to use an intermediate interconnection
arrangement (i .e., POT franne). SBG13STATE may take reasonable steps to protect its own
equipment as provided In Section 6 of this Appendxx. Accordingly, SBC-13STATE will not
provide ColbcaWs personnel or agents with direct access to SBG13STATEs Main

--

	

" -

	

Distribution Frame (MDT), with the exception of the SBG13STATE Approved Tier 1 Vendor.

6 .1 .1 .5 Adjacent Space Collocation - Where Physical Collocation space within SBC-13STATE
Elkjble Structure is Legitimately Exhausted, as that term Is defined it Section 2 of this
Appendix, SBC-13STATE will permit Collocaior to physically collocate on SBC
13STATE's property in adjacent controlled environmental vaults or similar structures that
SBC-13STATE uses to house tele nicaflon equipment, to the extent technically
feasible. SBC-13STATE and telecommunications carrier w'I mutually agree on the
ipcation of the designated space on SBGI3STATE premises where the adjacent
structure will be placed. SBC-13STATE will not unreasonably withhold agreement as to
the site desired by Collocator. Safety and maintenance requirements, zoning and other
state and local regulations are all reasonable_gronmds to withhold agreement as to the
site desired by the Collocaior. SBC-13STATE will offerthe following increments ofpower
to the Adjacent On-ske stricture: SBC-13STATE will provide a standard offering of 100
AMPS of AC power to the adjacent structure

when Central Office Switchboard AC
capacity exists. SBG13STATE will provide DC power within two cable options thatallow
Increments of 2"100 Amp Power Feeds, 2-200 Amp Power Feeds, 2-300 Amp Power .
Feeds, and 2400 Amp Power Feeds to the adjacent structure from the Central Office
Power source. At its option, the Collocator may choose to provide its own AC and DC
power to the adacent structure. SBC-13STATE will provide Physical Collocation
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services to such adjacerd structures, subject to the same requirements as other
collocation arrangements in this Appendix. SBG13STATE shall permit Collocator to
place its own equipment, including, but not firrrited to, copper cables, coaDdal cables, fiber
cables and telecommunications equipment, in adjacent facllibes constructed by either
SBG13STATE orthe Collocator. Collocator shall be responsible forsecuring all required
licenses and permits, the required side preparations and shall further retain responsibility
for secumg and/or oonstructirg the adjacent structure and any building and site
maintenance associated with the placement of such adjacent structure .
6.1 .1 .5.1 Where Physical Cgilocatin space within SBC-13STATE Efgible Structure is

LegiUnhately Exhausted, and Collocator's Adjacent On-site space is not within 50
it of the Eligible Structure's outs

	

perimeter wall, the Colocator has the option
and SBC-13STATE shat permit an Adjacent Structure Offeke Arrangement, to
the extend technically feasible .

6.1 .1.5.2The Adjacent Off-site Arrangement is available If the Coliocalor's site is located
on a property that is contiguous to or within one standard city block ofthe SBG

-

	

13STATE Central Office or Eligtble Structure. Such arrangement shag be used
for interconnection and access to Lawful UNEs . When the Colocator eteds to
utilize an Adjacent Mete Arrangement, the Collocalor shall provide both the
AC and DC power required to operate such facility. The Colocator may provide
its own facilities to SBG13STATE's premises or to a mutually agreeable meet .
point from its Adjacent Off-ere location for Interconnection purposes. The
Collocator may subscribe to facifites available in the UNE-rate schedule of the
Colacalofs Agreement

6.1 .1MAt the time the Collocator requests this ana gement, the Collocetor must
provide Information as to the location of the Adjacent Off-site facility, the
proposed method of interconnection, and the Urns frame needed to complete
provisioning of the arrangement SBC-13STATE shag provide a response to
Collocator within ten (10) . days of receipt of the application, including a price
quote, provisioning Interval, and confirmation of the manner in which the
Adjacent Of site Facility will be interconnected with SBG13STATEs facilities.
SBG13STATE shag make best efforts to meet the fhrhe intervals requested by
Collocator and. t d cannot meet the Cofiocxtafs proposed deadline, shag
provide detailed masons, as well as proposed provisioning intervals.

8.1 .1Min the event that interior space in an Eligible Structure becomes available, SBG
13STATE will provide the optiontothe Collocator to relocate its equipment from
an Adjacent On-she or an Adjacent Off-she Facility into the interior space . In
the event the Collocator chooses to relocate its equipment into the interior
space, appropriate charges applicable for collocation within the Eligible
Structure will apply.

6.1 .1 .6 SBC-13STATE will provide offer colkxxflon arrangements that have been demonstrated
to be technically fable. Deployment by any inambend LEC of a collocation
arrangement gives rise to a rebuttable presumption in favor of a telecommunications
carrier seeking collocation in SBC-13STATES Eligible Structures that such an
arrangement is technically feasible.

6.12 Space Determination
6.12.1 As provided in Sedan 62 of this AppendX SBG13STATE shall notify to Collocaor in

wrung as to whether its request for Physical Collocation has been granted or denied
within ten (10) calendardays ofsubmissionof the completed application.
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6.1 .3 .1 Protection of SBC-13STATE's equipment is crucial to
its

ability to offer service to its
customers and to the integrity of the entire network. Therefore, SBC-13STATE may
.impose the blowing reasonable security measures on Colbcator to assist in protecting
ifs network and equipment from harm. SBG13STATE may impose security
arrangements as stringent as the security arrangements SBC-13STATE maintains atits
own Efgible Structures either or its own employees orforauthorized contractors. To the
extent security arrangements are more stringent for one group than the other, SBG
13STATE may impose the more stringent requirements . Except as provided by the
FCCs Order released March 31, 1999, in CC Docket No. 96-147 (FCC 9948), SBG
13STATE will not impose more stringent securly requirements than these . Stated
differently, the Incumbent will not impose drscintinabry security requirements that result
In increased collocation costs without the concorralant benefit of providing necessary
protection of the Incumbent's equipment. SBC-13STATE will notuse any information
collected in the course of Implementing or operating security arrangements or arry
marketing orotherpurpose in aid ofcompeting with Collocaer.
6.1 .3.1 .1 Collocator will conduct background checks of its personnel and technicians

who will have access o the collocation space . Collocator technicians will be
securtly-cluallied by the Collocate and will be required to be knowledgeable of
SBC-13STATEsecurity standards .
6.1 .3.1.1 .1 Collocator personnel and technicians Will undergo the same lent of

security training or its equivalent that -SBG13STATE's own
employees and authorized contractors must undergo. SBG
13STATE will not, however, requlre Colocalor to receive security
training from SBG13STATE, but will provide Information to
Colfocaforon the specific type oftraining required .

6.1 .3.1 .1 .2 Colocater can then provide Its employees with its own security
training . .Quafrf'uation program and security training details shaft be
Included in SBC-13STAT Ts Technical Publications via
httpsJldeasbc.conddec.

6.1 .3.12 Cotiocator and SBC-13STATE will each establish disciplinary procedures up o
and Including dismissal or denial of access o the Eligible Structure and other , .
property of SBC-13STATE for certain specified actions that damage, or place'
He equipment facilities, orthe network or personnel of the Colbporor SBG
13STATE In jeopardy. The flowing are actions that could damage or place
the Eligible Structure, or the network or the personnel of the Collocator orSBG
13STATE in jeopardy and may justily disciplinary action up to and including .
dismissal or the denial of access to the Eligible Strctre and other SBG
13STATE property:
6.1 .3.1.21 Theft or destruction of SBC-13STATE's or Cotiocator's property;
6.1 .3.1.22 Uselsate or aftempled use/sale of alcohol or Illegal drags on SBG-

13STATE property;
6.1 .3.113 Threats or violent acts against other persons on SBC-13STATE

PDPW.
6.1 .3.1 .2 .4 Knowing violations of any opt, state or federal law on SBC-

13STATE property;
6.1 .3.1 .25 Permitting unauthorized persons access to SBG13STATE or

'

	

ColocatoPs equipment on SBCG13STATE property ; and
6.1 .3.12.6 Carrying a weapon on .SBC-13STATE properly.
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In addition, Collocaior and SBC-13STATE YAH take appropriate disciplinary
steps as determined by each Party to address any violations reported by SBG
13STATE or the Collocator of SBC-13STATE's policies and . Wdtices on
security, safety, network reliability, and business conductas defined in SBG
13STATE's Interconnedors Collocation Services Handbook
httpsJldecsbc.comldec for Physical Collocaton in SBC-13STATE, provided
the Handbookand any and all updates to it are timely provided to Coiiocator at
no charge .

6.1 .3.1 .3 Colocator will provide indemnification as set forth in Section 12 of this
Appendix and insurance asset forth in Section 5.8 of this Appendix to cover
any damages caused by-the Collocatoes technicians at a level commensurate
with the indemnification and insurance provided by SBG13STATE authorized
contractors with equivalent access. The indemnification provisions and
requirements are reciprocal to SBC-13STATE aswell.

6.1 .3.1 .4 SBC-13STATE may use reasonable security measures to protect As
equipment. In . the event SBC-13STATE .eleds to erect an interior security
partition In a given Elgible Structure to separate its equipment, SBCG13STATE
may recover the costs of the partition in lieu, of the costs of other reasonable
security measures d the partition costs are lower than the costs of any other
reasonable security measure for such Eligible Structure . . In no event shall a
telecommunications carrier be required to' pay for both an - interior security
partition to separate SBG13STATE's equipment In an Eligible Structure and
any other reasonable security measure for such Bigble Structure.
6.1 .3.1 .4.1 SG13STATE's construction of an interior.security partition around

its own equipment shat . rat Interfere with a telecommunications
canter's access to its - equipment, Including equipment collocated
directly adjacent to SBG-13STATE's equipment . SBG13STATE's
construction of an interior security partition around its own
equipment shag not impede a telecommunications carrier's ability to
collocate within SBC-13STATE's space . To the extent that SBG
13STATE is required to install additional. security measures within
its interior security partition because a telecommunications carrier

,,

	

has access to its own equipment,wtlhki the area, such security
'" measures shall be constructed and maintained at SBG13STATFs

expense.
6.1 .3 .1.42 SBC-13STATE's wx;bsure of its own equipment will not be a basis

for a claim that space is Legitrtakly Exhausted, nor will it be a
basis for aclaim that Active Collocation Space is exhausted.

6.1 .3.1 .4.3 SBG13STATE's enclosure of its own equipment wig

	

not
unreasonably increase a telecommunications carrier's costcar shag
if result in duplicative security costs. The cost ofan interior security
partition around SBC-13STATEs equipment cannot include any
embedded costs of any other security measures for the Eligible
structure .

6.1 .3.1 AA 9 SBC-13STATE chooses to enclose its own equipment, SBG
13STATE will be entilled to recover the cost of.the cage ONLY to
the extent that the pica of such consWCtion is lower than that,of
other reasonablesecurity measures.

6.1 .3.lA.5SBG13STATE has the burden to demonstrate that the cost of
security measures alternative to Its partitioning of its own equipment
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is higher than the cost of enclosing its own equipment If SBG-
13STATE cannot prove that other reasonable security methods
cost more than an interior security partition around SBGI3STATE's
equipment, SBC-13STATE cannot elect to erect an interior security

partition in a given Eligible Structure to separate its equipment and
then recover the cost from collocators .

6.1 .3 .1 .4 .6 If SBC-13STATE elects to erect an interior security partition and
recover the cost, it must demonstrate to the Colocator that other
reasonable security methods cost more than an interior security
partition around SBC-13STATE's equipment at the time the price
quote is given.

6.1.3,1 .5 Collocator will have access to its physically collocated equipment twenty-four
(24) hours a day,, seven (T) days a week, without a security escort SBG-
13STATE will not delay a Colocatoes entry into an 6lgible Stnnture oraccess
to its collocated equipment.

	

SBC-13STATE will provide Collocator with
reasonable .access to restroom facilities and parking . Collocator will also have
reasonable access to coliocator's collocation space during construction.

6.1 .4.1 SBC-13STATE will provide Physical Collocation arrangements In Eligible Structures on a
'first-come, first-served' basis. To apply for a Dedicated Space in a particular Eligible
Structure, the Cofocator will provide a completed Physical Collocation application form
found in SBC-13STATEs Interconnedoes Collocation Services Handbook
htlpsJkbc sbc.comldec for Physical Collocation in SBGWATE and will pay an

initial

Planning Fee (see Section 19.2.1).

6.1 .4 .1 .1 A Collocator wishing SBC-13STATE to consider multiple methods. for
collocation In an Eligible Structure on a single application will creedto include in
each application a prioritized Rat of its preferred methods of collocating, e.g.,
caged, shared, cagetess, w other, as well as adequate information, (e.g .,
specific

layout requirements, cage size, number of bays, requirements relative
to ad)acent bays, etc.) forSB.G13STATE to process the application far each of
the preferred methods. Ba Cdkocatar provides adequate information and

its

preferences with its application, SBC-13STATE would not require an additional
application, *nor

would
the -Collocator be required to restart the quotation

Menial should its first choice not be available in an Eligible Structure. If
Colocator only wishes SBC-13STATE to consider one collocation method, it
need not provide preferences and associated specific information for multiple
methods.' However, if SBC-13STATE is unable to provide the Collocator's
requested collocation method due to space constraints and the Collocator
detenr* es that it wishes SBC-13STATE to consider an alternative method of
collocation, the Collocator would be required to submit an additional
application. This would not result in incremental application costs to the
Coibcamr as its Initial Planning Fee would be returned due to the denial.
However, it would restart the collocation quotation intervals. Upon receipt of
the Collocatots application and Initial Planning Fee payment, SBG13STATE
will begin development of the quotation. SBC-13STATE will advise the
Collocator of any known deficiencies in its collocation application within ten
(10) calendar days (unless multiple applications are received; Section 6.1 .4 will
apply where multiple applications are received). SBGI3STATE will allow the
Colic .rotor to retain its place in the collocation queue so long as the Collocator
cures the deficiencies and resubmits the application within ten (10) calendar
days after being advised ofthe-deficiencies.
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6.1.42 In responding to an application request I space is available, SBC-13STATE shall advise
the Colbcator that its request . for Physical Collocation is granted, and confirm the
applicable nonrecurring and recurring rates, and the provisioning hderval. SBC-

13STATE will not selectforColkrcatorthe type ofPhysical Collocation to be ordered
6.1 .421 The Colbcator has surly-fire (65) calendar days. After sbdy-five (65) calendar

days, a new application and Planning Fee are required . The Collocatior has
sBdyfim (65) calendar days to remit a signed confirmation form along with a
check fondly percent(50%) of all the applicable non-reaming charges .

6.1 .4.3 SBC-13STATE will provide a reduced Interval for Colbcalor with existing Physical
Collocation space when it requests the following interconnection augments for that
existing space . The Colkocator must submit to SBC-13STATE's Collocation Servnee
Center (CSC) a complete and accurate application for a subsequent job. For a reduced
buildout Interval to apply, this application must include an up-front payment of the
nonrecurring Planning Fee from the Collocation Rate Summary of this Appendix and fifty
percent (50%) of nonrecurring charges. In addition, the . application must include an
accurate front equipment view (a.k.a. rack elevation drawing) specifying bay(s) for the
Cdlocator's point of termination. Applications received with the up-front payment and
meeting the criteria belowwill not require a quote .
6.1 A.31 A sixty (60) calendar day Interval will apply only when the Colkocator requests

any of the following augments; 1) SBC-13STATE will perform a cage
expansion of 300 square feet or Iess immediately adjacent to Cellocatoes
existing cage within the collocation area (where Overhead Iron/Raddng exists)
and as long as the collocation area does not have to be reconfigured and does
not involve HVAC work, 2) power cable addfiions to accommodate greater DC
amperage requests within existing power panel, 3) direct cable pull within the
same collocation area between one Collocatior and another Colbcatorprovided
the Collocatior is interconnected with SBC-13STATE's network, 4)

interconnection cable arrangements (where Overhead ImnRaddng are
existing) limited up to and not more than the following quantities ; 400 copper
(shielded or norshle ded) cable pairs up to 400 feet 168 DS1s, 48 DS3s, and
fiber Interconnections upto 12fiber pairs up to 400 feet.

6.1 A3.2 . Other augments such as power requests that exceed current capacity ratings,
additionalbay spaces, SBC-13STATE bays, SBC-13STAT E cable racks' andfor
cage expansions within Active Central Office space different than described
above will require the Colbcator to submit an Inquiry for quote. The price
quote will contain the charges and the consUuction Interval for thatapplication.

6.1 .4 .3 .3 The construction interval for these other augments will not exceed fit" ( 90)
days . SBC43STATE will work cooperatively with Collocation to negotiate a
mutually agreeable construction interval for other augments rat specifically
provided forabove.

6 .1 .4.3.4 The second fifty percent (50%) payment must be received by SBC-13STATE

no =re than one week prior to the scheduled augment completim date . On
the soheduted completion date, the Actual Point of Termination . (APOT)
Connections will be provided to the Collocator by SBC-13STATE

6.1 .5 Application Quotation Interval for Physical
6.1 .5.1 Should multiple applications be submitted by a Collocator within a ten (10) calendar day

period, the following quotation Intervals will apply.
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6.1 .5 .2 Should the Collocator submit 21 or more applications within ten (10) calendar days, the
response interval will be increased by five (5) business days for every five (5) additional
applications or fraction thereof.

6.1 .5.3 The Collocator may obtain a shorter response interval than are set forth above by
scheduling a meeting with SBC-13STATE at least twenty (20) calendar days prior to
submission of the first application to discuss, coordinate, and prioritize the Collocatofs
applications.

6.15.4 Any major revision to an application will be treated as a new. application following the
guidelines in Section 6.1 .9 following and will be subject to the time intervals set forth
above.

6.1 .6 Caged, CagedCommon Physical Collocation and Shared Caged Collocaliorr Installation Interval

6.1 .6 .1 Dedicated Space for Caged Physical Collocation and Shared Caged Collocation is not
reserved untilthe quotation is accepted.

6.1 .6 .2 Where space suitable for Central Office equipment (Active Central Office Space) s
available, SBG13STATE will deliver Caged Physical or Shared Caged Collocation within
ninety (90) calendar days from the completion of the application process (when the
Collocator has remitted a signed confirmation form along with a check for 5096-of all
applicable non-recurring charges.) If the available spacesnot suitable forCentral Office
equipment (Other Central Office Spin) and must be converted to Active Central Office
Space, thirty (30) calendar days w111 be added to the provisioning interval to allodfor the
conversion process to be completed. ,

6.1 .6.3 Any material revision to a completed application will be treated as a new application-
following revision guidelines setforth in Section 6.1 .9 following.

6.1.7 Cageless Physical Collocation Installation Interval

6.1 .7.1 Dedkxfed .space for Cageless Physical Collocation is rat reserved until the quotation s
accepted.

	

, , .

6.1 .7 .2 Where-space suitable for Central Office equipment (Active Central Office Space) s
available, SBC-13STATE will deliver Cageless Physical Collocation within ninety (90)
calendar days from the completion of the application process (when the Colbcator has
remitted a signed confirmation form along with *a check for filly percent (50°6) of all
applicable nors-recurring charges.) If the available space is not suitable forCentral Office
equipment (Other Central Office Space) and must be converted to Active Central Office
Space, thirty (30) calendar days will be added to the provisioning interval to allow for the
conversion processto be completed.

6.1 .7.3 Any material revision to a completed application will be treated as a new application
following revisloriguidelines setforth in Section 6.1 .9 following .

6.18 SBG73STATE will complete construction of Cageless Collocation In Eligible Structures such as
CEVs, Huts and Vaults in ninety (90) days from the receipt ofthe Callocatots acceptance of the
quotation along with a cek for 5D% of . etl applicable non-recurring charges Where SBC
13STATE will be installing all or some of the'bays. These construction intervals for Cageless
Collocation In Active Collocation Space in a CEV, HUT, or Cabinet Eligible Structure apply where
the Collocator Is requesting maxknum DC power of 60AMPs, either in a single or in multiple
feeds of 50 AMPS (maximum 50 AMPS perfeed). For Cageless Collocation in Active Collocation
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Space in a CEV, Hul, or Cabinet Eligible Structure where a Collocabr is requesting DC power
greater than 50 AMPS (e.g., 100 AMPS) per feed, SBC-13STATE will add thirty (30) calendar
days to the provisioning interval.

6.1 .9 Adjacent Space orOther Physleal Collocation Arrangement IrshalMon Intervals
6.1 .9.1 Installation Intervals for Adjacent Space Collocation and Other Physical Collocation

Arrangements as defined in Sections 6.1 .1 N) and (E) above will be reasonably related
to the complexity of accommodating the requested arrangement.

6.1 .10.1A11 revisions to an Initial request for a Physical Collocation arrangement submitted by the
Collocator must be in wdtng viaanewapplication fore. Anew interval forthe Physical
collocation arrangement will be established which shall not exceed the original 'major' .
as defined herein. A major reviston includes : adding telecommunications equipmentthat
requires additional electrical power, charges in the configuration ofthe-cage, an Increase
of ten percent (10%) or more of the square footage of the cage area requested; and
adding design and engineering requirements above those which SBG13STATE normally
deploys and practices (Le., redundancy_of certain mechanical and electrical systems) .
However, minor revisions will not require that a new Interval be established. Examples of
minor revisions . include: adding bays of equipment that do not significangy impact theexisting/proposed electrical systems; .adding light fixtures and outlets which do not
exceed the capacity of the existinglpreposed electrical system; charges in the
Configuration of the cage which do not

significantly
impact the overall design of the.

space; and adjustments to the heat release pvojedidn which do not cause a change in
the proposedletdsUrg mechanical system. This list is not all-Inclusive . The, Collocator
will be required to pay any applicable Planning Fees . No additional Planning Fees shall
be applicable iF the revision is minor. All orgineemg design work that is determined not
to be majoris deemed to be mbar.

6.2 .1 In responding to an application request tspace is not available, SBC-13STATE will notify the
Collocator that its application for Dedicated Space is denied due to the lack of space wflhm ten
(10) calendar daysofSBC"13STATE's receipt of a completed app6laton.

6.2.1,1 'fhe notification will also include a possible future space relief date, rf applicable. At that
timeearry nonrecurring charges collected .with the application( except the Planning Fee,
will be returned to the Colkxator.

62.12 SBC-113STATE will fie a copy of the notification letter denying the COIIOCafoes request
with the appropriate Commission. In the event of .a denial, SBC-13STATE will

. concurrently submit to both the appropriate Commission and the Colkoator, in support of
ifs denial, provided under seal and subject to proprietary protections : Central Office
Common language identifier, where applicable, the identity of the requesting Colibcator, .
Including amount of space requested by the Colbcator, the total amount of space at the
premises, floor plans documented as pmvtded for in Sermon 3.8 of the Indenconnector's
Collocation Services Handbook hapellcec.sbc.com/clec, identification of switch
turnaround p" and other equipment removal plans and timelines, rf any, Central Office
reartangemenBexpanslon plans, If any , and description of other plans, t any, that may
relieve space exhaustion .

6.2.1 .3 In the event S5C-13STATE denies a Collocator's request and the Cofiocator disputes The
denial, the Colbcator may request a tour of the Eligible Structure to'verify space
avalablity or the lack fiend. The request shat be

submitted
to SBC-`13STATE's

designated representative in writing . The inspection tour shag be scheduled within five
(5) business days of receipt of the written request for a tour and the tour shat be
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conducted within ten (10) calendar days ofthe request orsome other mutually agreed on
date .

	

.

621.4 Priorto the inspection tour, a 'Reciprocal Nondisclosure Agreement' shall be signed by
the designated Company representative and the designated agentfor the Caflocator, who
will participate in the tour.

621.5 SBC43STATE will provide all relevant documentation to the Collocator agent Including
blueprints and plans fbrfuture facility expansions or enhancements, subject to executing
the nondisclosure agreement. SBC-13STATE's representative will accompany and
supervise the Collocator agent on the inspection tour.

6.2.1 .6 If the Collocator agent believes, based on the Inspection tour of the Eligible Structure
fades, that the denial of Physical Collocation space is Insupportable, the Collocator
agent shall promptly so advise SBC-13STATE. The Collocal or and SBC-13STATE shall
then each concurrently prepare a report detailing Its own findings ofthe inspection tour.
The Collocator and SB013STATE reports shall be conasmnfiy served on each other
and submitted to the- appropriate Commission no later than forty-five (45) calendar days
following the firing of the request for space. The burden of proof shall be on SBC-
13STATE to)usfy the basisforcry denial of collocation requests.

6.22 SBC-13STATE will submit to a requesting canter a report indicating SBC-13STATEs available
collocation space in a particular SBC-13STATE Eligible Structure upon request. This report YAP
specify the amount of collocation space available at each requested Eligible Structure, the
number of collocators, and any modifications in the use of the space since the last report. The
report will also Include measures that SBC-13STATE is taking to make additional space available
for collocation. The Intervals for delivering the reports are as follows:

622.1 Should the Collocator submtt twenty one (21) or more report requests within five (5)
business days, the report deWery interval will be.increased by five (5) business days for
everyfive (5) additional report requests orttardion thereof.

	

.-

	

'

6222 SBG13STATE shall maintain a puhldyavailable document for viewing on the Internet
Indicating its Eligible Structures, Q arty, that have no space available for Physical
Collocation. SBC-13STATE will update this document within ten (10) calendar days of
the date at which an Eligible Structure nuns out of Physical Collocation space.

	

In
addition, for Central Offices where Collocation; are. currently located or applications for
collocation are pending, Q space availability information is readily available to SBC-
13STATE, such Information will be placed on the website httpsa/dec.sbc.canfdea.
SBC-135TATE will update the public document on the first day ofeach month to Include
all newly available information.

6.223 To the extent SBC-13STATE has the information readily available, the public document
should specify the amount of active and other (inactive) collocation space available at
each Eligible Structure, the number of cofocators, any modifications in the use of fits
space since the last update, and should also include measures that SBC-13STATE Is
taking to make additional space available for collocation . In order to Increase the amount
of space available for collocation, SBC-13STATE willremove obsolete unused equipment
from its Eligible Structures that have no space available for Physical Collocation upon
reasonable request by a Cotiocator or upon order of the appropriate Commssion shall
reserve space for switching, MDF and DCS to accommodate access fine growth as
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outlined in Section 2 of this Appendix under the definition of the tern `Legitimately
Exhausted Space.'

6.3 .1 When SBCGWATE determines because of zoning changes, condemnation, or government
order or regulation that it is necessary for the Dedicated Space to be moved Wtivn an Eligible
Stnrchne to another Eligible Structure, from an adjacent space collocation structure to a different
adjacent space collocation structure, or from an adjacent space collocation structure to an
Elgble Sfnuctuum, the Collocator is required to move its Dedicated Space or adjacent space
collocation structure. SBC-13STATE will notify the resident Colloc alor(s) N writing within five
days of the determination to move the location . If the relocation occurs for reasons otherthan an
emergency, SBC-13STATE will provide the resident Collocator(s) with at least one hundred
eighty (180) days advance written notice prior tothe relocation. B the Collocator is required to
relocate under this Section, the Collocafor will not be required to pay any application fees
associated with arranging for new space. The Collocator shall be responsible forthe preparation
of the newtelecommunications equipment space and Dedicaled Space at the new location or an
adjacent space collocation structure if such relocation arises from circumstances beyond the
reasonable control of $BC-13STATE, Including zoning changes, condemnation or government
order or regulation Ihat mattes the continued ocauparrcy or use of the Dedicated Space or the
Eligible Structure in which the Dedicated Space is located or the adjacent space collocation
structure for the purpose then used, uneconomical in SBGI3STATE's reasonable discretion. In
addition, a Collocators presence in SBC-13STATE Central Offices or adjacent space colbcalbn
stnrctures should riot prevent SM13STATE from making a reasonable business decision
'regarding building exparLslors or additions the number of Central Offices required b conduct its
business orits locations.

6.3.2 If SBC-13STATE detennines that a Collocafor must relocate due to any of the above reasons,
SBC.WATE will make all reasonable efforts to minimize disruption of the Collocators
services. In addition, the costs of the move will be shared equally by SB013STATE and the
Collocalor, unless the Pasties agree to a different financial arrangement

6.3.3 _ N the Collocator requests that the Dedicated Space be moved within the Eligible Structure in
which ft Dedicated Space Is located, to another Eligible Structure, from an adjacent space
collocation structure to a different adjacent space collocation structure or to an Eligible Structure,
SBC-13STATE shall permit the Cofiocator to relocate the Dedicated Space or adjacent space
colocation.shucture, subject to avafiag11ty ofsjace and technical feaslbIGly,. The Cdlocator shaft
be responsible for all applicable charges associated with the move, including the reinstallation of

'

	

its equipment and facilities and the preparation of the new telecommunications equipment space,
and Dedicated Space, or adjacent space collocation structure as applicable. In any such event,
the new Dedicated Space shall be deemed the Dedicated Space and the new Eligible Structure
(where applicable) shall be deemed the Eligible Structure in which the Dedicated Space is
located and the new adjacent space collocation structure shall bedeerned the adjacent space
collocation structure.

6.4 .1 Unless there are unusual circumstances, SBC.13STATE will notify, the Collocator that the
Dedicated Space is ready for occupancy within five (5) business days after SBC-13STATE
completes preparation ofthe Dedicated Space. Operational telecommunications equipmentmust
be placed in the Dedicated Spade and interconnect to SBC-13STATE's network orobtain access
to SBC-13STATE Lawful UNEs within one hundred eighty (180) days after receipt ofsuch notice.
In the event that SBC-13STATE has refused to Interconnect withthe Colbcator, the one hundred
eighty (180) day, deadline shall be extended until SBC-13STATE allows the Colbcator to
interconnect. SBC-13STATE, however, may,extend beyond the one hundred elgtdy (180) days
provided the Collocator demonstrates a best effort to meet that deadline and shows that
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circumstances beyond ifs reasonable control prevented the Colocater from meeting that
deadline .

6.42 If the Colbcator falls to do so and the unused collocation space is needed to meet customer
demand (fried application for space, accompanied by all fees) for another Collocator or to avoid
construction of a building addition, collocation in the prepared Dedicated Space Is terminated on
the tenth (10) business day after SBC-13STATE provides the Collocator with written notice of
such failure and the Cotlocator does not place operational telecommunications equipment in the
Dedicated Space and interconnect with SBGI3STATE or obtain access to SBC-13STATE
Lawful LINES by that tenth (10) business day. In any event the 0OIIocatDr shall be liable in an .
amount equal to the unpaid balance ofthe applicable charges .

6.4 .3 For purposes of this Section, the Coilocatces telecommunications equipment's considered to be
operational and interconnected when connected to either SBC-13STATE's net+rork or
interconnected1o anothercoDocatoes equipment that resides within the same structure, provided
the Colbwtors equipment is used forInterconnection with SBC l3STATE's network orto obtain
access to SBGI3STATE's Lawful UNEs,forthe purpose of providing this service .

6.4A If the Collocate causes SBC-13STATE to prepare the Dedicated Space and then the Collator
does not use the Dedicated Space (or all the Dedicated -Space), the Collocator will pay SBC-
13STATE the mondhly recurring and other applicable charges as if the Collocator were usirg.fhe
Dedicated Space.

6.5

	

Canrceliatfon Prbrto Due Date

6.5:1 In the event that the Colbcator cancels its order after SBC-13STATE has begun preparation of
the Telecommunications Infnasbucture Space and Dedicated Space, but before SBC-13STATE
has been paid the entire anourds due tamer this Appends, ten do addition to odor remedies
that SBC-13STATE might have, the Collocate shag be liable in the amount equal to the
nonrecovemble casts less estimated net salvage, the total of which is not to exceed the
Preparation Charges. Nonrecoverable costs include the nonrecoverable cost of equipment and
material ordered, provided orused; the nonrecoverable costofinstallation and removal, including
the costs of equipment and material ordered, provided or used; labor, transportation and any
other associated costs. SBC-13STATE shall provide the Collocalor with a detailed invoice
showing the costs it Incurred associated with preparation .

6 .6 Biding

6.6.1. Billing shagoccur pn or about the 25th day ofeach month, with payment due flatly (30)daysfrom
the bill date. SBC-13STATE may change its billing date practices upon thirty (30) day's notice to
the Collocaer.

6.6.2 Billing Dispute Resolution

6.62.1 In the event of a bona tide dispute between a Colbcator and SBC-13STATE regarding
any dg for anything ordered from this Appendix, . Coflocalor shall, prior to the Bill Due
Date, give written notice to SBC-13STATE of the amounts it disputes (°Disputed
Amounts') and Include in such written notice the following information: (a) the date of the
bill in question, (b) the Billing Account Number (BAN) number of the bill in question, (c)
any USOC Information questioned, (d) the . amount billed, (e) the amount do question and
(f) the reason that Collocator disputes the bled amount. To be deemed a 'dispute'
under this Section 6.6 .1, Collocator must provide proof (in the form of a copy of the
executed written agreement with the financial institution) that ft has established an
interest bearing escrow account that complies with all of the requirements sot forth In
Section 6.6.2 of this Appends and proof Ch the form of deposit slip(s)) that Collocator
has deposited all unpaid charges into that escrow account. failure to provide the
Womiation and proof of compliance and deposit required try this Section 6.6 .1 not later
than twenty nine (29) days following the Big Due Date shall constitute Collocatofs
mevocable and full waiver of its rightto dispute the subject charges.
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6.6.5.1 Collocalorshall pay all undisputed amounts to SBGI3STATE when due and shag payall
Disputed Amounts when due Into an interest bearing escrow account with a Third Party
escrow agent mutually agreed upon by the Parties . To be acceptable, the Third Party
escrow agent must meet all ofthe foiowirhg crterim
6.6.3.1,1 The financial Institution proposed as the Third Party escrow agent must be

located within the continental United States;
6.6.3.12 The financial institution proposed as the Third Party escrow agent may not be

an atfillate of Colbcator, and
6.6.3.1 .3 The financial irsttuton proposed as the Third Party escrow agent must be

authorized to handle Automatic Clearing House (ACH) (credit transactions)'
" (electronic funds) transfers.

6.6.3.1 .4 In addition to the foregoing requirements for the Third Party escrowagent, the
Cotocator and the financial kstiutiah proposed as the Third Party escrow
agent must enter into a written agreement thatthe escrow account meets all of
tofollowing criteria

6.6.3.1 .6 The escrow account is an interest bearing account
6.6.32 All charges associated with opening and maintaining the escrow account will be bane by

the Collocator That none of the funds deposited Into the escrow account or the interest
eamed thereon maybe subjected to the financial institution's charges for serving as the
Third Party escrow agent All Interestearned on deposits to the escrow account shag be
disbursed to Collocator and SBC-13STATE in the sane proportion as the principal ; and
Disbursements from the escrow account shall be limited to time: authorized in writing
by both Coiocator and SBC-13STATE (that is, signature(s) from representative(s) of
Collocator only are not sufficient to property author¢e any dusbursemerd); or made in
accordance with the final, nw appealable order of the arbitrator appointed pursuant to
the provisions of Section 6.6.7 of this Appendix; or made in accordance with the final,
non-appealable order of the court that had jurisdiction to enter the arbitrators award
pursuant to' Section 6.6.7 of this Appenduc

6.6.4 Disputed Amounts
6.6.4.1' Disputed Amounts In escrow shag be'subject to 1.0-Payrment Charges as set forth in

6.65 Investigation Report
Section 6.7of thisAppendix.

6.6.5.1 Upon receipt of the notice and both forms of proof required by Section 6.6.1 of this
'

	

Appends, SBC-13STATE shag make an investigation as shag be required to report the
results rdthe Collocator . PmMed ttct Colbcatorhesfumisthed allofthe kro magom and
proof required by Section 6.6 .1 on orbefore the Big Due Date, SBC-13STATE will report
the results of is investigation within sixty (60) calendardays following the Bill Due Date .
Ifthe Collocator is not satisfied by to resolution of the biting dispute undertitsSection
6.65 of this Appends, the Collocator nest notify SBC-13STATE In writing within thirty
(30) days following receipt of the results ofSBCG13STATE's investigation that i wishes to
Invoke the informal resolution of bifug disputes afforded under Section 6.6.6 of thisAppendix

6.6.6 Informal Resduton of Bring Disputes
6.6.6.1 Upon receipt by SBC-13STATE ofwhiten notice of a billing dispute from Colbcafor made

fn accordance with, the requirements of Section 6.6.1 of this Appends, each Party will
appoint a knowledgeable, responsible representative to meet and negotiate In good fait
to mxoh%e any balling dispute adsigq underthis Appendix. The location, form, frequency,
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duration and conclusion of these discussions will be left to the discretion of the
representatives. Upon agreement, the representatives may utilize other alternative
dispute resolution procedures such as mediation to assist in the negotiations .
Discussions and the correspondence among the representatives for purposes of
resolution are exempt from discovery and production and will not be admissible in the
arbitration described below or in any lawsuit without the concurrence of both Parties.
Documents Identified in or provided with such communications that were not prepared for
purposes of the negotiations are not so exempted, and, If otherwise admissible, may be
admitted in evidence in the arbitration or any lawsuit.

6.6.7.1 If the Parties are unable to resolve the biting dispute through the bhfomal procedure
described in Section 6.6.6 of this Appendix, then either Party may invoke the formal
dispute resolution procedures described in this Section 6.6.7 of this Appendix . Unless
agreed by both Parties, formal dispute resolution- procedures, .Including arbitration or
other procedures as appropriate, may be invoked not earlier than sixty (60) calendar days
after receipt of the notice initiating dispute resolution required by Section 6.6.5 of this
Appendix and not laterthan one hundred eighty (180) calendar days after receipt of the
notice initiating dispute resolution required by Section 6.6 .5 of this Appendix.

6.6 .7.2 Billing Disputes Subject to Mandatory Arbitration- If not settled through informal dispute
resolution, each unresolved blfir(q dispute involving one percent (1%) or less of the
amounts charged to Collocator under this Appendix during the twelve (12) months
immediately preceding receipt of the notice Initiating Dispute Resolution required by
Section 6.6.5 of thus Appendix will be subject to mandatory arbitration in accordance with
Sedan6.6 .8 of this Appendix, below. If the Colbcatorhas not been billed foraminimum
of twelve (12) months immediately preceding receipt of the notice initiating Dispute
Resolution

required by Section 6.6.5 of this Appendix, the Parties will annualize the
adual number of months billed.

6.6.7.3 Billing Disputes Subjed to Elective Arbitration - If not settled through informal dispute
resolution, each unresolved billing dispute involving more than one percent (1%) of the
amounts charged to Colbcator under this Appendix during the twelve (12) months
immediately preceding receipt of the notice initiating Dispute Resolution required by
Section 6.6.5 of this Appendix will be subject to elective arbitration pursuant to Section
.6.6 .8 if, and only ff, both Partiesagree to arbitration . If the Collocator has pot been billed
for a minimum oftwelve (12) months immediately preceding receiptof the notice Initiating
Dispute Resolution required by Section 6.6 .5 of this Appendix, She Parties will annualize
the actual number of months billed . ff both Parties do not agree to arbitration, then either
Party. may proceed with any remedy available to ft pursuant to law, equity or agency
mechanism.

6.6.8.1 Disputes subject to mandatory or elective arbitration under the provisions of. this
Appendix vAl be submitted to a single arbitrator pursuant to the Commercial Arbitration
Rules of the American Arbitration Association or pursuant to such other provider of
arbitration services or rules as the' Parties may agree. The arbitrator shall be
knowledgeable of telecommunications Issues . Each arbitration will be held in a mutually
agreed upon location . The arbitration tearing will be requested to commence within sixty
(60) calendar days ofthe demand forarbitration.

6.6 .8.2 The arbitrator will control the scheduling so as to process the matter expeditiously. The
Parties may subrrtit written briefs upon a schedule determined, by the arbitrator. The
Parties will request that the'arbitrator rule on the dispute by issuing a written opinion
within thirty (30) calendar days after the close of hearings. The Federal Arbitration Act, 9
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U.S.C. Secs. 1-16, not state law, shall govem the arbitratnlity of all disputes. The
arbitrator will have no authority to award punitive damages, exemplary damages,
consequential . damages, multiple damages, or any other damages not measured by the
prevailing Party's actual damages, and may not, In anyevent, make any ruling, finding or
award that does not conform to the terns and conditions of this Appendix.

6.6.8.3 The times specified in this Section 6.6.8 may be extended or shortened upon mutual
agreement of the Panties or by the arbitrator upon a showing of good cause. Each Party -
will bear Its own costs of these procedures, Including attoneys' fees . The Parties will
equally split the fees ofthe arbitration and the arbittor. The arbitrators award shall be
final and binding and may be entered in anycourt hat jurisdiction thereof. The Parties
may submit the arbitrators award to a Commission. Judgment upon the avoid rendered
by thearbitrator may be entered in anycant having jurisdiction.

6.6.9.1 Immediately upon resolution of any billing dispute, SBC-13STATE and the Collocator
shall. cooperate to ensure that all of the following actions are taken within the times)
specified:

6.6 .10.1 Failureby the Colbcator to pay any charges determined to be owedto SBC-13STATE
within to time specified in Section 6.6 .8 shall be grounds for Immediate re-entry and
temdnation of services provided underthis Appendix.

6 .6.11 Billing for Caged Shared and Caged Cannon Collocation Arrangements
6.6.11 .1 Except for certain charges Identified as. related b Caged Shared Collocation, each

colbcabr shall be billed separately and shaft be able to order and provision separately.
Inthe case of Caged Shared Collocation, SBG13STATE shall bill the,original collocatcr
for space . However, SBC-13STATE shall bill the other oolbrators In the shared cage
for use of Netlvork Elements and interconnection separatelyy as required . Colbcators
locatedin a Caged Common Collocation area shag have direct billing arrangemaMs with
SBC-13STATE for fioorspace and all o0cer applicable interconnection arrangements.

6.7

	

Late Payment Charge

6.6.9.1.1'SBG13STATE shall credit Collocators tag for any portion of the Disputed
Amarnt(s) resolved in favorof Colocator, together with any portion ofany Late
Payment Charges assessed with respect thereto no later than the second Bill
Due Date after the resolution of the dispute; within fifteen (15) calendar days

	

.
after resolution of the dispute, any portion of the escrowed Disputed Amounts
resolved in favor of the Collocatorshall be disbursed to Collocator by the Third
Party escrow agent, together with any interest accrued thereon; within fifteen
(15) calendar days after resolution ofthe dispute, any portion ofthe Disputed
Amounts resolved In favor of SBC-13STATE snail be disbursed to SBC-
13STATE by the Thud Party escrowagent, together with any interest accrued

	

'
thereon; and no later than the third Big Due Date after the resolution of the
dispute regarding the Disputed Amounts), the Collccator shall pay SBC-
13STATE any difference between the amount of accrued barest SBC-
13STATE received from the escrow disbursement and the amount of Late
Payment Changes SBC-13STATE billed and Is enfd to receive pursuant to
Section 6.7 ofthis Appendix.

6.6.10Failure to Make Paymeid

6.7.1

	

If the Colbcator fails to remit payment for any charges by the Bill Due Date, or if a payment or
arty potion of a payment is received from -Collocator after the Bill Due Date, or N a payment or
any portion of a payment Is received in Umds which are not immediately available to SBC-
13STATE as of the Big Due Date, then a late payment charge shag be assessed as follows: at
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the lesser of (I) one and one-half percent (i %%) per month and o the highest rate of Interest
thatmay be charged under ApplicableLaw, compounded daily from the day following the Bili Due
Date to and including the date that the payment is actually made and available.

6.8

	

Allowances for Interruptions
6.8.1 An knterroption period begins when an inoperative condition of a Physical Collocation

arrangement Is reported to SBC-13STATE's designated contact pony and ends when the
Physical Collocalbn arrangement is operative and reported to the Colbrator's designated
contact No allowance for an interruption period will be provided for Physical Collocation where
the interruption is due to the actions or negHgerrce ofthe Colbrator. A credit allowance will be
made to the Collocatnr where the Intemlpton is due to the actions or negligence of SBG
13STATE .

6 .8.2 When a .crecit allowance does apply, _such dectl will be determined based on the monthly
rewiring rates applicable to the specific items) causing the iltemupfon ; however, the credit
allowance for an interruption or for a series of interruptions shall not exceed the applicable
monthly recurring rate for the items) involved.

6.8.3 Forcalculating credit allowances, every month is considered to ham thirty (30).days. No credit
shall be allowed for an uiterruption of less than thirty (30) minutes . The Collocator shall be
credited for an Interruption of thirty (30) minutes or more at the rate of 111440 of the monthly
recurring rate .

6.8.4 When a third Party vendor maintains and repahs a Cotlocatoes designated termination
equipment, a credit allowance will not apply to any interruption of the items maintained and
repaired by the third Partyvendor.

7: - USE BY OTHER LOCAL SERVICE PROVIDERS

7.1

	

The Collocator shall not assign or otherwise transfer, either in wholeor in part, or permit the use of any
part of the Dedicated Space by any other person or entity, without the prior written consent of SBO
13STATE, whkh consent shall not be unreasonably wtihheld . Any purported assignment or transfer
made withoutsuch oonseht shall be voidable atthe sole discretion of SBG13STATE.

7.2

	

SBC-13STATE will make shared collocation cages available to all colkcators. A shared collocation
cage is a Caged Collocationspace shared by two (2) or more cellocators pursuant to the temps and
conditions agreed to and between the colkcalors.

	

In making shared rage arrangements avaiable,
'

	

SBC-13STATE may not increase the cost of site preparation or nonrewmng charges above the cost of
provWonlrg such a cage of similar dlmenskns and material to a single collocating Party. In those
instances where SBC-13STATE receives applications simultaneously from multiple ooliocators who
desire construction or a cage to be sharp, SBC-13STATE wN prorate the charge for site conditioning
and preparation undertalmn to construct the shared Collocation cage or condition the space, and
allocate first charge to each cdlocator based upon the percentage of total space utilized by each
Collocator.
7.21 SBC-13STATE will make Caged Common Collocation available to all colkcators. The Caged

Common Collocation option provides the collo ators with an enclosure (rat including a top) . This
enclosure is an area designated by SBC-13STATE within an Eligible Stmcture to be used by the
oollocators for the sole purpose of Installing, maintaining and operating the colkcator-provided
equipment. Caged Common Collocation space will be provided where space permits when fire
(5) or more colkcators have provided SBC-13STATE with their forecasted space requirements
accompanied with a firm order and twenty five percent ( 25%) of non,recurrirdj charges for the
forecasted space as deposit

72.2 When these cnleda have been met, SBC-13STATE will corsm a common cage minimum of
550 sq . ft of apace unless collocatiors' combined forecasted space needs for the Inflial year
exceed 550 sq. fL. in which case, SBG73STATE will constuct the cage to the collocators'
combined forecasts for the kutial year. Subsequent additions to the Caged Common Collocation
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8.

	

FIBER OPTIC CABLE AND DEMARCATION POINT

8.1

	

.FiberOptic Cable Entrances

8.2

	

Demarcation Point

APPETd1IX PHYSICAL COLLOCATIOWSBCMISSOM
SBC USSOURUSPW00MMUNICATIONS OOMPANY LP.

080305

area will be based on firm orders with the Collocator(s) requesting.additional space bearing the
costs for such expansion . Billing for Caged Common -Collocation is addressed in Section 6.6.11
ofthis Appendix.

7.3

	

SBC13STATE will notpiece unreasonable restrictions on Colbcatots use of a cage, and as such will
allow Collocator b contract with other colbptors to share the cage in a sublease-type arrangement In
a sublease-type arrangement, the initial collocator(s) shall charge any such co-coloocaoor no more than
the prorated share (based upon square footage used exclusively or in common) of SBC73STATE's

.

	

charges to the initial collocalor(s). i two (2) or more collocators who have Interconnection agreements
with SBC13STATE Mize a shared collocation cage, SBC13STATE will pema each collocabr to order
Lawful UNEs to and pmvision.service from that shared collocation space, regardless of which oollocator
wasthe original colbcator.

8.1 .1 The Collocalor shall use a dielectric fire .retardant fiber cable as the transmission mediufn tothe
Dedicated Space or, where technically and structurally feasible, may use miaowave . Collocation
requests utilizing facilities other than fiber will be provided as an Individual Case Basis (ICB) .
SBC13STATE will only permit copper or coaxial cable as the transmission medium where the
Colocalor can demonstrate to SBC13STATE that use of such cable will not impair SBC

'

	

13STATE's ability to service its own customers orsubsequent collocators
8.12 SBC13STATE shat provide a mlndmum of two separate ponds d entry into the ETgible Slmdum

in wfdch the Dedicated Space is located wherever there are at bast two entry points for SBC
13STATE cable . SBC13STATE will also provide nondiscriminatory access to any entry point
into Eligible Structures in excess of two points In those locations wfiere SBC13STATE also has
access to more than two such entry points . Where such dual points of entry arenot immediately
available, SBC13STATE shat perform work as a necessary to make available such separate
points of entry for the Collocalor at the same time that it makes such separate points of entry
available for itself. In each Instance where SBC13STATE performs such work In order to
accommodate its own needs arid ffm specified by the CoBacatorin time Collocates written
request, the ColiocaW and SBC13STATE shall share the costs barred by prorating those
costs using the numberof cables to be placed in the entry point by both SBC13STATE and the
Collocator(s) In the fast tweho (12) months.

813 The Collocalor is responsible for bringing
its

facilities to the entrance rrmeribole(s) designated by
SBC13STATE, and leaving sufficient length in the cable In order for SBCI3STATE to fully
extend the Cotocabr-provided fealties through the cable vault to the Dedicated Space. .

82.1 A Point of Termination (POT) Frame is rot required as the demarcation point. However, the
Colkxxtor may, at its election, provide Its own Point of Termination (POT) frame either in its
dedicated cage space or in SBC13STATE

	

nated area within the Eligible Structure . If the
Colocalor elects rat to provide a POT Frame, SBC13STATE will hand off the Interconnection
Arrangement(s) cables to the Colocabratits equipment

9.

	

USEOF DEDICATED SPACE

9.1

	

'Nature ofUse
9.1 .1 In accordance with section 251(cx6) of the Act the Colocalor may collocate equipment for

Physical Collocation IT such equipment is necessary for irderconrmectah to SoC-13STATE under
47.U.S.C. § 251(C) (2) oraccessing SBC13STATE's Lawful UNEs under47.U.S.C. § 251(C) (3)
of the Act. For purposes of this Section, 'necessary' means: equipment that is 'necessary' for
Interconnection oraccess tounbundled network elements within the meaning of section 251(c)(6)
If an inability to deploy that equipment would, as a pracfcal,.economk~ or opaalloonal matter,
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preclude the requesting carrier from obtaining interconnection or access to unbundled network
elements.' Such uses are limited to intercameclion to SBG13STATE's network Yon the
transmission and.routing of Telephone Exchange service or Exchange Access,' or for access to
SBC-13STATE's Lawful UNEs'for the provision of a tetaoommunications service.'

9.1 .2 Equipment that may be collocated solely for these purposes includes: (1) transmission
equipment including, but not fimled to, optical terminating equipment and multiplexers; and (2)
equipment being collocated to terminate basic transmission fadlities pursuant to sections
64.1401 and 64.1402 of 47 C.F.R . (Expanded Interconnection) as of August 1, 1996.

	

SBG
13STATE's rat required nor Shall_f permit the collocation of standalone switches or enhanced'
services equipment.

9.1 .3 Intentionally Left Blank
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91.4 SBGI3STATE will allow collocation of other Multifunctional Equipment in accordance with 47
CFR 51.323 (bX1-3). SBGI3STATE will voluntarily allow collocation of Remote Switch Module
(RSM) solely under the following conditions: (1) the Remote Switch Module (RSM) may not be

- used as a standalone swich; it must report back to and be controlled by a Collocalor klenti6ed
host switch and diedtnmkidg to the Remote Switch Module (RSM) will not be permitted; (2) the
Remote Switch Module: (RSM) equipment must be used only for the purpose of interconnection
with SBG13STATE'S network forthe transmission and routing ofTelephone Exchange service or
Exchange Access or for access to SBG13STATE's Lawful UNEs for the provision of a
telecommunications service.

9.1 .5 For purposes of this Section, 'Mul ffuncdonal Equipment' is defined in 47 CFR 51 .323 (b)(3).

9.1 .6 SBG73STATE voluntarily allows Collocator to place ancillary equipment, indLKJtng aosMnned
and other simple frames, routers, portable test equipment, equipment racks and bays, and other
ancillary equipment on a ran-0iscriminatory basis only if SBC-13STATE and Coliocator mutually
agree to such placement, in SBG13STATEs premises solely to support and be used with
equipment that theCollocator has legitimately collocated In the same premises .

9.1 .7 Pending the FCCs reasonably timely remand proceedings in 'accordance with the Court's
Opinion In GTE Service Corporation v FCC, No. 99-1176,2000 U.S. App. LEXIS 4111(D.C. Cir.
March 17, 2000) CGTE Opinloro, SBC-13STATE voluntarily will not disturb (1) equipment and
(2) connection arrangements between, different colkxators' equipment in SBC-WATEs
Eligible Premises, that prior to the May 11, 2000 effective date ofthe GTE Opinion, were (1) in -

-

	

place
in SBGt3STATE or (2) requested by Collocator and accepted by-SBG13STATE on the

same basis as underthe FCC's original, pre-vacated Collocation Order (Deployment of blame
Services OlfenrgAdvanced Teleoommur

	

onsCapaWfy, CC DocketNo. 96-147, Fret Report
and Order (FCC 9946), 14 FCC Rod 4761 (1999)) . SBG73STATFs agreement not to disturb
Hhese collocation arrangements pending timely completion of the remand proceedings will
Immediately e)Vre if a federal or state court or regulatory agency attempts to apply arty of the
most favored nation provisions of the Ack of any state Merger Conditions, or of the FCC
SBCIAmedtech Merger Conditions to such arrangements or deems such arrangements to be
discriminatory As4vis othercarriers .

9.1 .6 SBC-13STATE does not assume any responsibTdy for the Installation, furnishing, designing,
engineef, orperfomenoe ofthe Colkcatofs equipment and facilities .

9.1 .9 When the Coilocatoes Physical Collocation arrangement is within the Eligible: Structure, the
Colkxxtor may not provide town DC power plard equipment (with rectifiers or chargers and
batteries) orAC power backup equipment (e.g ., Un interruptable Power System with batteries, or
standby engine). SBC-13STATE WIN provide the necessary backup power'to ensure against
power outages.

9AAGConsistent with the environment of the Dedicated Space, the Collocator shall not use the
Dedicated Space for otke, retail, or sales purposes. No signage or mailing of any kid by the
Collocator shall be permitted on the Eligible

Structure
in which the Dedicated Space's located or
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on SBC-13STATE grounds surrounding the Eligible Structure in which the Dedicated Space is
located. The Collocatormayplace signage and markings onthe inskde of its dedicated space.

9.2

	

Equipment List
92.1 A list of all the equipment and facilities that the Collocator will place within its Dedicated Space

must be included -on the application for which the Dedicated Space is prepared Including the
associated power requirements, floorloarfing, and heat reuse of each piece. The Collocatoes
equipment and facilities shall be compfiant with the standards set out In Section 10.1, Minimum
Standards, following. The Collocalor warrants and represents that the list is complete and
accurate, and acknowledges that anyincompleteness or inaccuracy would be a violation of the
rules and regulations governing this Appendix. The Collocator shaft not place or leave any
equipment or facilities within the Dedicated Space not included on the fist without the express
written consent ofSBC-13STATE, which consent shag not be unreasonably yvithheld .

92.2 Subsequent Requests to Place Equipment

9.2.3 LimMons

APPENDIX PHYSICAL COLLOCATIONSBOMISSOLO
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9.221 The Collocator shall furnish SBC-13STATE a written list in the form of an attachment to
the original equipment fist for the subsequent placement of equipment in its Dedicated
Space .

9.2 .3.1 SBG13STATEs obligation to purchase _additional. . plant 'or equipment, relinquish
occupied space or facilities, or to undertake the constrction of new building quarters or
to construct building addNons to existing quarters in order to satisfy a subsequent
request for additional space or the placement of additional equipment of fxrlttie by a
Collocator, is limited only to the extent that SBC-13STATE would undertake such
additions, modifications or construction on its own behalf, on behalf of any subsidiary or
affiliate, or any other Party to which it provides Irderconnection. SBC-13STATE Will
ensure that the Collocator is provided collocation space at least equal in quality to that
provided to SBC-13STATE, its affiliates or other Parties to which it provides
interconnection.

9.3

	

Dedicated Space Use and Access
9.3 .1 The Cotiocator may use the Dedicated Space for placement of telecommunications equipment

and facilities necessary (as defined by the FCC) for interconnection to SBC-13STATE oraccess
to SBc-13STATE's Lawful UNEs. The Colloraioes employees, agents and contractors shall be
pennitted access to its cdoeated equipmentseven (7) days a week, twenty-four (24) hours a day
without a security escort. Cofiocetor shall provide SBCG13STATE with notice at the time of
dispatch of its own employee or contractor, to an Egible Structure and, if possible, no less than
thirty (30) minutes notice for a manned structure and sixty (60) minutes notice for an unmanned
structure.

9.32 SBC-13STATE will not delay a Coliocetor employee's entry Into an Eligible Structure containing
its collocated equipment or Its access to its-colbcated equipment. SBG13STATE will provide
Collocetor with reasonable access to res0oorn Wil1 ties and parking. All access is provided
subject to compliance by the Collocator's employees, agents and contractors with SBC-
13STATE's policies and practices pertaining to fire, safety and security (r.e ., the Collocalor must
comply with Section 6.12 ofthisAppendix).

9.33 The Cofiocalor agrees to comply promptly with all laws, ordinances and regulations affecting the
use of the Dedicated Space . Upon the discontinuance of service, the Collocator shall surrender
the Dedicated Space or land for an adjacent structure to SBC-13STATFti In the same Condition
as when fist occupied by the Collocator, exceptfor ordinary wear andtear.

9 .3.4 SBC-13STATE will not accept delivery of nor responsibility for any correspondence andfor
equipment . delivered to the Collocate at the Ekgr'bk Structure. However, through agreement
between SBC-13STATE and the Collocator, a Collocator may make arrangements for receipt
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9.4

	

Throat to Personnel, Network or Facilities

9.5

	

Interference or Impairment

9.6

	

Personal Property and Its Removal

10. STANDARDS

10.1 . Minimum Standards

APPENDIX PHYSICALOULOCATIOWSBOASSOURI
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and/or securing of Its equipment at the Eligible Structure by Collocators or SBG13STATE's
personnel.

9A.1 Regarding safety, Collocator equipment or operating practices representing a significant
demonstrable technical or physical threat to SBC-13STATEs personnel, network or facilities, .
inducting the Eligible Structure,orthose of others are s" prohibited.

9.5.1 Regarding safety and notwithstanding any other provision hereof, the characteristics and
methods of operation of any equipment or facilities placed in the Deduced Space shall not
Create hazards for or cause damage to those facilities, the Dedicated Space, or the Eligible
Structure in which the Dedicated Space is located; impair the privacy of any communications
prded in, from, or through the Eligible Structure in which the Dedicated Space 's located ; or
Create hazards or cause physical harm to any individual or the public . Any of the foregoing would
be in viohtion ofthis Appendix .

9 .6.1 In accordance with and subject to the conditions of this Appendix, the Collocator may place or
install in w on the Dedicated Space such personal property orfixtures (Property) as t shall deem
desirable forthe conduct ofbusiness . Property placed by the Collocator in the Dedicated Space
shall not become a part of the Dedicated Space even N mated, screwed or otherwise fastened to
the Dedicated Space. Such Property must meet SBG139TATE standards for flame and smoke
ratings, e.g ., no combustrbles. Such Property shall retain its status as personally and may be
removed by the Cdlocator at any time. Any damage caused to the Dedicated Space or land
occupied by an adjacent structure by the removal of such Property shall be promptly repaired by
the Collocatorat its expense pursuant to Section9.7 following.

9.7 Alterations
9.7 .1 In no case shat the Coliaxtoror any person acting through or on behalf ofthe Colloptor make

any rearrangement modification, Improvement, addition, repair, or other alteration to the
Dedicated Space or the Eligible Structure in which the - Dedicated Space is located without the
advance written permission and direction of SBG13STATE. SBC-13STATE shall consider a
modification, improvement, addition, repair or other alteration requested by the Collocator,
provided that SBC43STATE has the right to reject or Fnoddy any such request except as '
required by slate or federal regulators. The cost of any SBC-13STATE provided construction
shall be paid by the Collocator In accordance with SBC-13STATEs custom work order process.

10 .1 .1 Al Was of network equipment placed in SBG73STATE network equipment areas of Eligible
SWdures by SBC-13STATE or Collocator must meet SBC-13STATE minimum safetystandards.
The minimum safety standards are as follows : (1) Collocators equipment must meet Telcordia
Level 1 safety requirements as set forth In Telcordia documents SR-3580 and GR-63-CORE,
Network Equipment Building Systems (NESS) ; or, (2) Collocator must demonstrate that its
equipment has a history of safe operation defined by installation in an ILEC (including SBG-
13STATE) prior to,January 1, 1998 with no known history ofsafety problems. The Coloc&r will
be expected to conform to the same accepted. procedures and standards utilized by including
SBC-13STATE and Its Contractors when engineering and Installing equipment

10.121n the event that SBGWATE denied Collocation of Wlocatoes equipment, dung safety
standards,- SBG13STATE will provide within five (5) business days of Collocators written
request to . SBGI3STATE representative(s), a Gst of SBG73STATE equipment which SBC-
13STATE locates within the premises ofthe Eligible structure for which Collocation was denied
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together with an affidavit attesting that all of such Company equipment met orexceeded the
samesafety standards forwhich Colbcators equipment was denied.

10.1.31n the event SBC-13STATE believes that collocated equipment is not necessary for
interconnection or accessto Lawful UNEs or determines thatthe ColloMWs equipment does not
meet the minimum safety standards, the Cofocator must not collocate the equipment unless and
until the dispute is resolved in its favor. The Collocator will be given ten (10) business days to
comply with the requirements andfor remove the equipment from the collocation space if the
equipment was already improperlycollocated. Dispute resolution procedures are covered in the
Agreement Ifthe Parties do not resolve the dispute under those dispute resolution procedures,
SBG13STATE or Collocator may file a complaint at the Commission seeking aformal resolution
of the dispute. If it Is determined that the Collocallioios equipment does not meet the minimum
safety standards above, the Collocator must not collocate the equipment and will be responsible
for removal of the equipment and at resulting damages if the equipmentt already was collocated
Improperly . .

10.1A Collocation equipment or operating pratticec repmsenting.a significant denanstrable technical or
physical threat to SBC-13STATE personnel, network or fadlites, Inducting the Eligible Structure
or those of others is strictly prohibited. Notwithstanding any other provision herein, the
characteristics and methods of operation of any equipment or fadlities placed in the Physical
Collocation space shaft riot create hazards for or cause damage to those facilities, the Physical
Collocation space, or the Eligible Structure in which the Physical Collocation space is located ;
Impair the privacy of any communications carried in, from, or through the Eligible Structure in
which the Physical Collocation space is located; orcreate hazards or cause physical harm to any
individual or the public . Any of the foregoing would be In Wagon of this Appendix Disputes
regarding. proper implemerdaton of operating practices or technical standards may be resolved
underthe standards ofSections6.6.72 and 6.6.8 above.

102 Compliance Certification
10.21 The Colocator also warrants and represents that any equipment or facilities that may be placed

fn the Dedicated Space pursuant to Section 92, Equipment WI: Sermon 92.1, Subsequent
Requests to Place Equipment or off emdse, shat be compliant with minimum safety standards
set forth in Section 10.1 .

11 . RE-ENTRY

11 .1 ' If the Collocator shat default in performance of any provision herein, and the defauft shat continue for
sixty (60) calendar days after recelpt of SBC-13STATE's written notice, or t the Collocator a declared
bankrupt or insolvent or males an assigmnent for the benefd of creditors, SBC-13STATE may,
immedetey or at any time thereafter, without wow or demand, enter and repossess the Dedicated
Space, expel the CooDcator and any claiming under the Collocator, remove the CofocaWs property,
forcibly if necessary, and services provided pursuant to this Appendix will be terminated without
prejudice to any other remedies SBC-13STATE might have.

11.2 SBC-13STATE may also refuse additional applications for service andlor refuse to complete any
pending orders for additional space or service for the Collocator at anytime after sending 'the notice
required by the preceding Section:

1 .1 .3

	

In the case of any dispute -and at the written request of a Party, each Warty will appoint a
knowledgeable, responsible representative to meet and negotiate to good faith to resolve any dispute
arising under this Appendix. The location, form, frequency, duration, and conclusion of these
dm ssbns will be e4 to the disixetion of the representatives. Upon agreement, the representatives
may Owe other allennative Informal dispute resolution procedures such as mediation to assist in the
negotiations. Discussions and the correspondence among the representatives for purposes of
settlement are exempt from discovery and production and will not be admissible in the arbihalan
described below or in any lawsuit without the conaurenoe of. both Parties. . Documents identified In or
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provided with such communications, which are not prepared for purposes ofthe negotiations, are.not so
exempted and, ff otherwise admissible, may be admitted in evidence inthe arbitration or lawsuit. To the
extent negotiations do not resolve the dispute, and thirty (30) days have passed since the date of the
requestfor resolution under this Section, Parties may seek more formal dispute resolution procedures .

12

	

INDEMNIFICATION OF SBC-13STATE

12.1 Except as otherwise provided herein, the indemnity provisions of the Agreement between SBG
13STATE and the Collocalorshall apply and are Incorporated herein by this reference . However, in no
eventwill the provisions In this Section supersede or override the indemnification provisions contained
in the Agreement Additionally, in the event of a conflict between indemnification provisions in the
Agreement and this Appendix, the provisions in the Agreement will control.

122 Collocator shall Indemnify and toll harmless SBC-13STATE the agents, employees, officers, directors
and shareholders of any of them Cindemnttiesl, from and against any and all liabilities, obligations,
claims, causes of action, fines, penalties, losses, costs, expenses Cmduding court costs and reasonable
attorneys' fees), darnages, injuries, of any kind, (Individually and cotieclively'Llabilifiee), Including but
not limited to, Liabilities as a result of (a) injury to or death of any person; (b) damage to o loss o
destruction of any properly; or (c) Liabilities related in any manner to employee benefits, workers
compensation, payroll . tax, and other employer obligations which may be asserted against SBG
13STATE where such liabilities arise in connection with Colbcat0t's use ofpersons that d classifies as
an independent contractoror subcontractor to perform obligations under this Appendbc, (d) afachmenL4,
liens or claims of material persons or laborers arising out ofor resulting from or in connection with this
Appendix orthe performance of or failure to perform and directly or indirectly caused, in whole or part,
by acts of ornissions, negligent or otherwise, of Collocator or a contractor or a representative of
Collocator or an employee of any one of them, except to the extent such UabiTrties arise from the
negligence orwillful o intentional misconduct of SBC-13STATE o its employees. The provisions in this
Section are reciprocal and applicable also to'SBGWATE.

123 SBC-13STATE shop, make reasonable efforts to promptly notify C01bcato of any suit or other legal
proceeding asserpng a claimfor Uab!Nes. Upon request, Collocatorshag, at no cost or expense to any
Indemnitee, defend any such sup or legal proceeding asset a claimfor Liabibties, and Cdlocato
shall pay any cods and attorneys' fees that may be incurred by any Indemnitee in connection with any
such claim, proceeding or sun. Collocator shag also (a) keep SBC-13STATF and any otter Indemnnee
subject to any such claim fully Informed as to the progress of such defense, and (b) afford SBG
13STATE and such Indemnitee, each at. own expense, an opportunity to participate on an equal
Wits with Collocator in the defense or settlementofany.such claim .

13 . SERVICESAND MAINTENANCE

13.1

	

Operating Services
13.1 .1 SBC-13STATE shall maintain for the Eligible Structure customary building services, utififies

(excluding telephone facillities), Including janitorial and elevatorservices, Lwenly-fpur (24) hours a
day, seven (7) days a week. Arry business telephone services ordered by the Cdlocator for its
administrative use within its Dedicated Space will be provided in accordance with applicable
SBC-13STATE tariffs.

132 Maintenance

	

,
13.2.1 SBG13STATE shall maintain the exterior of the Eligible Structure and grounds, and all

entrances, stairways, passageways, and exits used by the Collocalor to access the Dedicated
Space .

13.3 . Equipment Staging and Storage

APPEPmDCPHYSICALCOLLOCATIOWMCMISS"
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13.3.1 No storage orstaging area will be provided outside ofthe licensed space. Collocation areas may
not be used for office administrative space (.e., filing cabinet, desk, etc.) . Foe standards and
regulations prohibit the storage of flammable material, e.g., cardboard boxes, paper, packing-
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13.4

	

Legal Requirements

14. . SBC-13STATTSRIGHT OFACCESS

15. GENERAL
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material, etc.

	

Safety standards prohibit the storage of chemicals of any kind.

	

(Refer to
Interconnectces Guide for Collocation via htfps:/Iclecsbc.comldec.)

13 .4 .1 Except for Section 15, SBG13STATEagrees to make, at its expense,
all

changes and additions
to the Dedicated Space required by laws, ordinances, orders or regulations of any municpafdy, ,
county, state or other public authority including the furnishing of required sanitary fa'ffes and
fire protection facifities, except fire protection fadrities specially required because of the
installation oftelephone orelectronic equipment and fixtures in the Dedicated Space.

14 .1

	

SBG13STATE, its agents, employees and other SB413STATE-autihortzed persons shall have the
fightto enter Dedicated Space at any reasonable time on three (3) days advance notice of the time and
purpose of the entry to examine its condition, make repairs requires! to be made by SBC-13STATE
hereunder, and for any other purpose deemed reasonable by SB613STATE . SBC-13STATE may
access the Dedicated Space for purpose ofaverfirg any threat of harm imposed by the Cofocator or its
equipment or faalities upon the operation of SBC-13STATE equipment, facilities andfor personnel
located oulside'of the Dedicated Space; in such case, SBC-13STATE will notify the Colbcator by
telephone of that entry and will leave written notice of entry in the Dedicated Space . tf routine
inspections are requlnad, they shag be conducted at a mutually agreeable time .

15 .1

	

The rates and charges in this Appendix are applicable only for Physical Collocation arrangements In
Eligible Structures as defined in Section 19.2 ofthis Appendix. SBC-13STATE allocates the charges for

	

'
space preparation and security charges on a prorated basis so the rust Cogocatorin a premises will not
be responsible for the entire cost of site preparation. However, ancillary charges for unique Collocator
requests for collocation options directly athrbufable to the regaestfig.Collocalor will not be prorated
Examples include power arrangements, Remote Switch Module (RSM) related options and POT bay-
related options .

15 .2 Parking at Eligible Structures will be provided on a fustcome, first-served bas's ff there is no
commercial parking or curbside. parking available within a reasonable radius of the Eligible Sbucure .-
SBC"13STATE will rent parking spaces to Cdlocabron a first-come, firstserved basis ffsuch space is
available. Collocator may rat park in spaces that are reserved for SBC-13STATE vehicles and which
are.designated as reserved. SBG13STATE shag not waeasonably reserve for its own use

all
parking

at the Eligible Structure.
15.3

	

Collocalor shag be allowed to have reasonable use of and access to loading docks. Cogocaar and
SBG13STATE are required tofollow ail posted traffic and SBC-13STATEsigns and followag applicable
parking andtraffic laves and ordinances.

15.4

	

Therates and charges in this Appendix do notinclude costs foe airyAmericans with Disabilty Act (ADA)
construction generated or caused by the Physical Collocation space requesL

	

ff required, ADA
construction will be provided on an ICB.

15.5

	

If SBG13STATE is required to upgrade an E igible Structure, or portion oftto structure to comply with
the Americans with Disability Ac (ADA) which arises as a direct result of Collocators collocation
arrangement, SBC-13STATE hill prorate the total forward-looking economic cost of the upgrade, and
allocate the charge to each Colbrator located within the Eligible Structure, based on the total space
utilized byeach Cogocator.

15.6 Should SBG13STATE benefit in anyway from the ADA upgrades, it shall absorb hag of the cost when
there is one benefiting Collocator, one-third when there aretwo, and so on.


