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4.11.4 CLEC name used1in bmndmg calls may be subject to Commission regulahons and should match the
name in which CLEC is doing buslness. ’

4.12 Branding Load Charges:

4. 12.1 SBC SOUTHWEST REGION 5-STATE —~An tmﬁal non-recutring charge applies per state, per brand,
perOperator assistance switch for the establishment of CLEC specific branding. An additional non-
recurring charge applies per state, per brand, per Operator assistance switch for each subsequent
change to the branding anncuncement. In addition, a per call charge appfies for every OS/DA call
handied by SBC SOUTHWEST REGION 5-STATE on behalf of CLEC when muttiple brands are
required on asingle Cperator Services trunk. This charge is setforth in Appendix Pricing under the
"OTHER {Resale)" category.

4.12.1.1 SBC MIDWEST REGION 5-STATE An inifia) non-recurving charge applies per brand, per
- Operator Assistance Switch, per trunk group for the establishment of CLEC specific
branding. In addition, a per call charge applies for every OS call handled by SBC.
MIDWEST REGION 5-STATE on behaif of CLEC when such services are provided. An
additional non-recurring charge applies per brand, per Operator assistance swiich, per
trunk group for each subsequent change fo the branding announcement .

-4.12.1.2 SBC-2STATE - Aninitial non-recurring charge applies per state, per brand, per Operator
assistance switch, for the establishment of CLEC specific branding.  An additional non-
recurring charge applies per stafe, per brand, per Operator assistance swilch for each
subsequent change to the branding announcement.

4.12.1.3 SBC CONNECTICUT - An initial non-recurring charge applies per brand, per load, per
Operator assistance switch for the establishment of CLEC specific branding. Anadditional -
non-recurting charge applies per brand, per load, per Operator assistance switch for each
subsequent change to the branding announcement. = -

OS/DA RATE/REFERENCE INFORMATION

51

52

53

54

55

56

When an SBC-12STATE Operator receives a rate requ&ct from a CLEC End User, where technically
feasible and available, SBC-12STATE will quote the appiicable OS/DA rates as provided by the CLEC.

SBC CONNECTICUT - untl technically feasible and/or available, when a SBC CONNECTICUT Operator
receives a rate request from a CLEC end user, SBC CONNECTICUT will quote the surcharge rate only.

CLEC will fumish OSIDA Rate and Reference Information in.accordance with the process outiined in the
Operator Services Questionnaire (OSQ). CLEC will fumnish 1o SBC-13STATE a completed 0SQ thirty (30)
calendar days In advance of the date when the DA Services are to be underiaken.

CLEC will inform SBC-12STATE, via the Operator Services Questionnaire (OSQ) of any changes to be
made fo such Rate/Reference Informafion fourteen calendar days prior to the effective Rate/Reference
change date. CLEC acknowledges that tis responsible to provide SBC-12STATE updated Rate/Reference

Information in advance of when the Rate/Reference Information is to become effective.
-Aninitial non-recurring charge will apply per state, per Operator assistance switch for ioading of CLEC's 0S

Reference/Rater information. An additional nonecurring charge will apply per state, per Operator
assistance switch for each subsequent change fo efther the CLEC's OS Reference or Rater information.
Payphone Servi N
5.6.1 CLEC may provide certain local Telecommunications Services to payphone service providers
(PSPs")} for PSPs’ use in providing payphone seivice. Local Telecommunications Services which
PSPs use in providing payphone service that are provided fo PSPs by CLEC by means of reselling
SBC-13STATE's services offered pursuant to the appropriate payphone section(s) of SBC-
- $3STATE's state specific tarifi{s) applicable in each state covered by this Appendix are referred to in
this Appendix as “Payphone Lines.” In its Common Carrier Docket No. 96-128, the FCC ordered
SBC-13STATE to compensate PSP customers of CLECS that resell SBC-13STATE's services for
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certain calls onglnated from pay telephones. (implementation of the Pay Telephone Reclassification

and Compensation Provigions of the Telecommunications AQ of 1998, FCC Docket No. 96-128,
Report and Order, para. 85 (1996)). This compensation is refened to in this Agreement as

“Payphone Compensation.”

The Parties desire that SBC-13STATE sabsfy the obligation to pay Payphone Compensation to
PSPs that ars customers of CLEC by paying the Payphone Compensal:on to CLEC, who witi then
forward the Payphone Compensation directly to the PSPs.

SBC-13STATE will pay Payphone Compensation due with respect fo Payphone Lines in compliance
with the current or any future order of the FCC SBC-13STATE will pay Payphone Compensationio .
CLEC only for:

563.1 IntralATA subscﬁber 800 calls for which SBC-13STATE provides the 800 service to the
subscribar and caries the call; and

563.2 IntralATA calls placed using SBC-13STATE's prepaid calling cand platform and carried by
. 8BC-13STATE.

SBC-13STATE will not be required to pay any Payphone Compensation for non-sent paid calls.

SBC-13STATE will pay CLEC the Payphone Compensation due to CLEC's PSP customer(s) within
sixty (60) calendar days after the close of the calendar quarter during which the call(s) for which
Payphone Compensation s due were made. However, payment may be made later than sixty {60)
calendar days if SBC-13STATE deams it necessary to investigate a call or calis for possible fraud.

SBC-13STATE will make. payment of any Payphone Compensation due to CLEC under this
Appendix by crediing CLEC's bill for the Payphone Line over which the call that gives rise to the

Payphone Compensation was placed. SBC-13STATE will not automatically issue a check o CLEC

if the credit for Payphone Compensation exceeds the balance due to SBC-13STATE on the bill

Nething in this Appendix enfitles CLEC to receive or obligates SBC-13STATE to provide any call
detail or other call record for any call that gives rise to Payphone Compensation.

CLEC represents and warrants that the only SBC-13STATE services that CLEC will make availab!e
to PSPs as Payphone Lines are the payphone services that SBC-13STATE offers pursuani to the
appropriate payphone section(s) of SBC-13STATE's state specific tariff(s) applicable in each state
covered by this Appendix. .

Except as provided otherwise in this Section 4.9.9, CLEC shall pay the entire amount of the
Payphone Compensation due with respect to each Payphone Line to the PSP that Is the CLEC's
customer for that Payphone Line. CLEC shall nake such payment on or before the last business
day of the calendar quarter foflowing the caléndar guarter during which the calls) for which
Payphone Compensation Is due fo the PSP were made. If SBC-13STATE pays any Payphone
Compensation to CLEC later than sixty (60} calendar days after the close of the calendar quarter
during which the call(s) for which Payphone Compensation is due were made, then CLEC shall pay
the entire amount of such Payphone Compensation to the PSP that is CLEC's customer for that

' Payphone Line within ten (10) calendar days afler receiving such Payphone Compensation from

SBC-13STATE.

5610!naddtliontoanyoﬂ1erindemmlyobl;gaﬁonsmﬂns Appendix or in the Agreement to which this

Appendix is attached, ClECshalImdemmfy protect, save harmless and defend SBC-13STATE and
SBC-13STATE's officers, employees, agents, representatives and assigns from and against any and
alliosses, costs, liabillty, damages and expense (including reasonable attomey's fees) anising outof
any demand, claim, suit or judgment by any Third Party, mcludmg a PSP, in any way reldting to or

-arising from anyofmefollowing

- 5.6.10.1 CLEC’s failure to comply with all the terms and conditions of this Appendix; or

56.10.2 UsebyaPSPwstomerofCLECa[anysemoeoﬁwrlhanaPayphone Lmewprowdepay _
lelephone sesvice; or
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5.6.10.3 False representation by CLEC,

5.7  Suspension of Service

5.7.1 CLEC may offer to resell Customer initiated Suspension and Restoral Service toits End Users at the”
associated state specific retait tanﬂrat% terms and condrhonsforsuspensuonofsemce atthe
- request of the End User.

5.7.2 SBC-13STATE will offer CLEC local service provider initiated suspensmn senvice for CLEC's
purposes at the associated SBC-13STATE state specific retall tariff rate for companjr Initiated
suspension of setvice. Carrier Disconnect Service is the provider inifiated suspension service
available to CLECs in SBC MIDWEST REGION 5-STATE. Seivice specﬁics may be obtained in
state specific CLEC Handbooks.

5 7.2 1 CLEC shall be exclusively responsible for placing valid orders for the suspension and the
subsequent discorinection o restoral of service to each of its End Users.

5722 Should CLEC suspend sempefor one of its End Users and fail to submil a subsequent
’ disconnection order within the meaximurn number of calendar days permitted for a company
. initiated suspension pursuant fo the state specific retall tariff, CLEC shall be charged and
shall be responsib!e for all appropriate monthly service charges for the End User's service

from the suspension date thyough the disconnection dafe.

6723 Should CLEC suspend service for one of its End Users and subsequently issue a restoral
order, CLEC shall be charged the state specific tariff rate for the restoral plus al
appropriate monthly service charges for the End User's service from the suspension date
through the restoral date.

'USE OF SBC BRAND

6.1

Except where otherwise required by law, CLEC shali not, without SBC-13STATE's prior writien
authorization, offer the services covered by this Appendix using the trademarks, service marks, trade -
names, brand names, logos, insignia, symbols or decorative designs of SBC-13STATE or ifs Affiliates, nor
shali CLEC state or imply that there is any joint business association or similar arrangement with SBC-
13STATE in the provision of Telecommunications Services fo CLEC's customers.

RESPONSIBILITIES OF SBC-13STATE

741

7.2

7.3

SBC-13STATE shall allow CLEC to place service arders and receive phone number assignments (for new
lines). These aktivities shall be accomplished by facsimile or elactronic interface. SBC-13STATE shall
provide interface specifications for electronic access for these functions to CLEC. However, CLEC shall be
responsibie for modifying and connecting any of its systems with SBC-1 3STATE-prov1ded interfaces, as
outlined in Appendix 0SS.

SBC-13STATE shall implement CLEC service orders within the same time mtelvals SBC-1 ISTATE usesto -
mplement service orders for similar services for its own End Users.

7 21" Methods and procedures for ordering are outlined in the CLEC Handbook, available on-ine, as

amended by SBC-13STATE Iniils sole discmhonﬁom fime ta time. All Parﬁesagreetoablde bythe
procedures contained therein,

CLEC wil have the ability to réport trouble for lts End Users to the appropriate SBC-13STATE touhle

" reparting centéx(s) twenty-four (24) hours aday, seven (7) days a week. CLEC will be assigned customes

contact center(s) when inilial service agreements are made. CLEC End Users calling SBC-13STATE will
be referred to CLEC at the number provided by CLEC. Nothing herein shall be interpreted fo authorize
CLEC to repair, maintaln, or in any way touch SBC-13ST ATE’s networkfac'lmes including those on End
User premises
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7.3.1 Methods and procedures for trouble reporting are oullined In the CLEC Handbook, available on-line,
asamended by SBC-13STATE inits sole discretion from time to time. All Parties agree fo abide by
the procedures contained thereln.

SBC-13STATE will provide CLEC with detailed bilfing information necessary for CLEC toissue bils) to its
End User{s). CLEC has the option of recelving a daily usage file ('DUF”) in accordance with the terms and
conditions set forth in Section 8.8 of tlie General Terms and Conditions of the Agreement to which this
Appendixis attached. Should CLEC elect to subscribe to the DUF, CLEC agrees fo pay SBC-13STATE the

charges specified in Appendix Pricing under the "OTHER (Resale)’ category listed as “Electronic Billing

Information Data (daily usags) (per message).”.

- SBC-13STATE shall make Telecommunications: Services that SBC-13STATE provides at letail to

subscribers who are not Telecommunications Carriers available for resale consistent with the obligation
under Section 251(c)(4XA) of the Act and other applicable fimitations. SBC-13STATE will notify CLEC of
any changes in the terms and conditions under which SBC-13STATE offers Telecommunications Services.
at retafl fo subscribers who are not Telecommunications Carviers, including but not limited to, the

- Infroduction of any new features, functions, services, promofions, grandfathering or the discontinuance of

current features or services al the time a tariff filing is transmitted {o the appropriate State Commission, or,-

in situations where a tariff filing i$ not so transmitted, within sixty (60) calendar days of the expected

effective dale of such change.

7.5.1 SBC-13STATE curmently makes such nofification as described in Section 17.2of the General Terms -
and Conditions of the Agreement to which this Appendix is attached. Notification of any newservice
available to CLEC for resale shall advise CLEC of the category in which such new service shall be
plawd. and the same discount aiready applicable to CLEC in that category shall apply fo the new
servics,

CLEC's End User's activation of Call Trace shall be handled by the SBC-13STATE operaticns centers
responsible for handling such requests. SBC-13STATE shall notify CLEC of requests by its End Users o
provide call records o the proper authorities. - Subsequent communication and resolution of each case
Involving one of CLEC's End Users(whetherﬂmatEnd Usernsthevrcﬂmorﬂae suspeci) wnll be coordinated
through CLEC.,

" 764 CLEC acknowledges that forsemoeswhere reports are provided to law enforcement agencies (for

example, Call Trace) only billing number and address Information shall be provided. K shall be
CLEC's responsibility to provide additional information necessary for any police investigation.

76.1.1 In addition to any other indemnity obligations in this Appendix or the Agreement fo which
this Appendix is attached, CLEC shall indemnify SBC-13STATE against any Claim that
insufficient information led fo inadequate prosecution.

7.6:2 SBC-13STATE shall handie law enforcement requests consistent with the Law Enforcement Section
of the General Terms and Conditions of the Agreement o which this Appendix is attached.

This section applies only fo SBC CALIFORNIA:
?_.7.1 Cooperation on Fraud
7.7.1.1 Traffic Alest Referral Service

7.7.1.1.1 Traffic Alert Refemral Service ('TARS') is aservice that monitors traffic patems-
associated with a CLEC's resold lines. On no less than thirty (30} calendar days

written nofice, GLEC may order SBC CALIFORNIA's TARS. In providing TARS

to CLEC, SBC CALIFORNIA nofifies the CLEC of traffic abnormalities that

indicate the possible occurrence of intralATA fraud and fumishes to CLEC
information on afl 1+ alerls. CLEC understands and agrees that SBC
CALIFORNIA will use electronic mail to provide such information and that such
information will only be avaflable via electronic mail at the present time. Itisthe

- responsibility of CLEC to provide' SBC CALIFORNIA with the correct email
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“address. Information will be provided on a per-alert basis and will be pricedon a
per-alert basis. SEC CALIFORNIA grants to CLEC a non-exclusive right to use .
the information provided by SBC CALIFORNIA. LEC will not permit anyone but
fls duly authorized employees or agents to mswct or use this information,
CLEC agrees to pay SBC CALIFORNIA a recurring usage rate as set forth in

-Appendix Pricing In the "OTHER (Resale)" calegory listed as “Traffic Alert
Referral Service.”

7742 CLECshalIbeI[ableforallﬁaudawoaawdmm@yr&alewscetovmmhnsubscﬁbm
SBC CALIFORNIA takes no responsibility, will not invesfigate, and will make no
adjustments to CLEC's account(s} in cases of fraud or any other related End User dispute.

7.7.1.3 Inaddition o any other indemnity obligations in this Appendix or in the Agreement to which
this Appendix is attached, SBC CALIFORNIA shall not be liable for any damages to CLEC
of to any other person-or entity for SBC CALIFORNIA’s actions or the conduct of its
employees in providing TARS to CLEC. CLEC shall indemnify, defend, and hold SBC
‘CALIFORNIA harmless from any and all claims, lawsuits, costs, damages, liabilities,
losses, and expenses, including reasonable attomey fees, resulting fromor in connection
with CLEC's use of SBC CALIFORNIA's TARS, except when such claims, lawsuits, costs,
damages, liabilities, losses, or expenses are proxm:ately caused by the willful nisoonduct
or gross negligence of SBC CALIFORNIA or its employees.

7.8 This section applies only to SBC CALIFORNIA:

7.81 SBC CALIFORNIA will make available to CLEC an optional service, Repair Transfer Service
(RTS’). Inthe eventa CLEC's End User dials 611 (811-8081 for Priority Business customers) for
repalr, SBC CALIFORNIA wil provide a recorded announcement of the CLEC name and number
and SBC CALIFORNIA will automafically transfer the caller to the CLEC designated 800/888 number
for repair service. CLEC must provide written notification to SBC CALIFORNIA at least thirty (30)
calendardays prior to the implementation of RTS. Written nofification must include the CLEC name
and 80(/888 numbers for RTS to the CLEC repair bureau and business office. There will be no
charges associated with the initial set-up for RTS, however, charges will apply to any subsequent
changes to the recorded name announcement and telephone number. Rates for subsaquent
changes are set forth in the Appendix Pricing in the “OTHER (Resale)" category fisted as "Repair
Transfer Service” Subsequent charges include; Recorded Name Announcement, 800/888
Telephone Number and Name Announoement & Telephone Number

RESPONS]BILITIES OF CLEC

81

82

Prior fo submitting an order under this Appendix, CLEC shall obtain End Usér authorization as requiredby .

applicable federal and state laws and regulations, and assumes responsibility for applicable charges as
specified in Section 258(b) of the Act  SBC-13STATE shall abide by the same. applimble laws and
regulations.

Only an End Usercan mmateachallengetoachangemrtslocalservneprovider lfanEndUsernoﬁﬂes
SBC-13STATE or CLEC that the End User requests local exchange service, the Party recelving such

-request shall be free to provide sesvice to such End User, emptin!hosemstancesvmetemeEnd User's

account is local PIC protected. It is the responsibility of the End User to provide authorization.in a FCC
approved format fo the cumrent.provider of record to remove local service provider protecﬁon before any
changes in local service provider are processed.

824 SBC-13STATE shall be free to connect an End User to any competitive local exchange carrier
. based upon that competitive local exchange carrier’s request and that competitive local exchange
cartier’s assurance that proper End User authorizatlon has been obtalned. CLEC shall make any

such authorization i has obtained available fo SBC-13STATE upon request and at no charge.

0000308




8.3

84

85

8.6

87

APPENDD RESALE/SBC MISSOURE
SBC MISSOURLSPRINT COMMUNICATIONS COMPANY LS,

8.2.1.1 The following applies to.SBC MICHIGAN only: The Parties will adhere to the requirements
adopted by the Commission in ifs Case No. U-11900 with respect to the selectlon of primary
local exchange carriers and primary interexchange cariers.

" When an End User changes or withdraws authorization, each Party shall release customer-specific faciliies

in accordance with the End User’s direction or the direction of the End User's authorized agent. Further,
when an End User abandons is premise, SBC-13STATE s free to reclaim the facllities for use by another
customer and is free to issue service orders required fo rectaim such facililies.

Neither Parly shall be obligated by this Appendix to investigate any allegations of unauthorized changes in
local exchange sexvice (slamming) on behalf of the other Party or a Third Party. if SBC-13STATE, on
behalf of CLEC, agrees to investigate an alleged incidence of slamming, SBC-13STATE shall charge CLEC
an nvestigation fee as set forth in Appendix Pricing in the “OTHER (Resale)’ categoty, listed as “Slamming
Investigation Fee."

Should SBC-13STATE receive an order from CLEC for services underthis Appendix, and SBC-13STATE is

-.wrrenﬂypmvidingmesamsewio&smanomerlmlsewioe provider for the same End User, CLEC

agrees that SBC-13STATE may notify the local service provider from whom the End User is being
converted of CLEC's order coincident with or following processing CLEC's order. It shall then be the -
responsibility of the former local service provider of record and CLEC to resolve any issues related to the
End User. This Section 8.5 shafl not apply to new or additional lines and services purchased by the End
User from mulfiple CLECs or from SBC-13STATE.

85.1 If SBC-13STATE receives an order from anofher Jocal service provider to convert services for an
End User for whom CLEC is the current local service provider of record, and i CLEC already
subscribes to the Local Disconnect Report (1DR"), covered in Section 8.5.2, then SBC-13STATE
shall notify CLEC of such order coincident with or following processing such order. 1t shall be the’
responsibility of CLEC and the other local service provider to resolve any issues related to the End
User. This Section 8.5.4 shalinot apply to new or additional fines and setvices purchased by an End
User from multiple CLECS or from SBC-13STATE.

852 Onnoless than sixty (60) calendar days advance written notice, CLEC may, atits option, subscribe
. tothe LDR. SBC-13STATE will furnish the following information via the LDR: the Bifling Telephone
Number ("BTN"), Working Telephone Number "WTN"), and terminal number of all End Users who

~ have disconnected CLEC's service. Information fumished electronically will be provided dally ona
per WTN basis and priced on a per WTN basis. CLEC shall pay SBC-13STATE for the LDR per

WTN plmarwapp!bauehansmlssbnchalgesbrmewﬂamemwmpﬁmamasseiMh
Appendix Pricing in the "OTHER (Resale)” category, listed as “Local Disconnect Report.” CLEC
agrees that SBC-13STATE may change the per WTN charge, at SBC-13STATE's sole discretion, so

tong as SBC-13STATE provides CLEC no less than thirly (30) calendar days notice prior to any
change in the per WTN champe. SBC-13STATE grants to CLEC a non-exclusive right to use the

LDR information provided by SBC-13STATE. CLEC will not permit anyone bitt its duly authorized

"employees or agents to inspect or use this information.

CLEC is solely responsible for the payment of all charges for all services fumished under this Appenddix,
inciuding but not limited to, calls originated or accepted at CLEC's locafion and its End Users' setvice
locations; provided, however, CLEC shall not be responsible for payment of charges for any retail services

.fumished by SBC-13STATE directly to End Usérs and billed by SBC-13STATE directly to End Users.

8.6.1 Interexchange camied traffic (for example, sent-pakd, information services and allemnate operator
selvices messages) received by SBC-13STATE for billing fo resold End User accounts will be
retumied as unbiflable and will not be passed to CLEC for billing. An unbillable code will be refumed
with those messages to the carrier indicating that the messagesoriginaﬁdfmmamld account
and wil! not be billed by SBC-13STATE.

SBC-13STATE shall not be responsible for the manner in which utilization of vesold services or the
associated charges are allocated to End Users or others by CLEC. All applicable rains and charges for
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services provided to CLEC undes this Appendix will be billed directy to CLEC and shail be the responsibiiity
of CLEC; provided, however, that CLEC shall not be responsible for payment of charges for any retail
services fumished by SBC-13STATE directly to End Users and billed by SBC-13STATE directly to End
Users.

8.7.1 Charges billed to CLEC for all services provided under this Appendix shall be paid by CLEC
regardless of CLEC's ability or inability to collect from its End Users for such services.

If CLEC does not wish to be responsible for payment of charges for collect, third number billed, foll and
information services (for example, 900) calls, it must order the appropriate blocking for lines provided under this
Appendix and pay any applicable charges. Itis the responsibility of CLEC to ordér the appropriate toll restriction
or blocking ontines resold fo End Users. CLEC acknowledges that blocking is not available for certain types of
calls, including 800, 888, 411 and Directory Assistance Express Call Compietion. Depending on the origination
. point, for example, calis originating from comrectional facilities, some calls may bypass blocking systems. CLEC
acknowiedges all such limitations and accepts all responsibility for any charges associated with calls for- which
blocking is not avallable and any charges associated with calls that bypass blocking systems. Charges for
‘Altematively Billed Calls shall be paid by CLEC at the rated value of the call less the appropriate State discount.

8.9

8.10

8.41

8.12

CLEC shall be responsible for modifying and connecting any of its systems with SBC-13STATE-provided
interfaces as described in this Appendix and Appendix 0SS.

CLEC shall be responsible for providing to its End Users and to SBC-13STATE a telephone number or

numbers that CLEC's End Users may use to contact CLEC In the event that the End User desires a

repair/service call. '

8.10.11n the event that CLEC's End Users contact SBC-13STATE with regard fo repair requests, SBC-
13STATE shall inform such End Users to call CLEC and may provide CLEC's contact number.

CLEC acknowledges and agrees that, in the event CLEC makes any "CLEC Change® as that term is
defined in Section 4.10 of the General Terms and Conditions of the Agreement to which this Appendix is
attached, CLEC shall comply with the provisions set forth in Section 4.10 of the General Terms and
Conditions of the Agreement to which this Appendix is attached as though set forth hereln. -

CLEC will provide forecasts to SBC-13STATE every January and July using the SBC-13STATE network
information form, or a format mutually agreed to by the Parties. These written forecasts will be based on
CLEC's best estimates and willinclude all resale products CLEC will be ordering within the forecast period.
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APPENDIX FOR ACCESS TO SBC COMMUNICATION INC.’S STRUCTURE

(POLES, CONDUITS, AND RIGHTS OF WAYS)

1. INTRODUCTION

1.1

22

.23

“This Appendix sets forth the terms and conditions for Rights of Way {(ROW), Conduits and Poles provided
by the applicable SBC Communications Inc. {SBC) owned Incumbent Local Exchange Carrier (lLEC) and
CLEC.

1.1.1 SBC Communications Inc. (SBC) means the holding company which directly or mdirecﬂy owns the
following ILECs: Winois Bell Telephone Company d/b/a SBC liiincls, Indiana Bell Telephone
Company Incorporated d/b/a SBC Indlana, Michigan Bell Telephone Company dib/a SBC Michigan,
Nevada Bell Telephone Company dib/a SBC Nevada, The Ohio Bell Telephone Company dh/a SBC
Ohio, Pacific Belt Telephone Company dfb/a SBC California, The Southem New England Telephone
Company d/bfa SBC Connecticut, Southwestem Bell Telephone, LP. dt¥a SBC Arkansas, SBC
Kansas, SBC Missouri, SBC Oklahoma andior SBC Texas and/or Wisconsin Bell, Inc. d/b/a SBC
Wisconsin.

112 SBC-2STATE - As used herein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA, the
applicable SBC-owned ILEC(s) doing business in California and Nevada.,

1.1.3 SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STATE,
SBC MIDWEST REGION 5-STATE, SBC-2STATE and.SBC CONNECTICUT the applicable SBC-
owned ILEC(s)-doing business in Arkansas, California, Connecticut, llinois, Indiana, Kansas,
Michigan, Missouri, Nevada, Chio, Oklahoma, Texas and Wisconsin,

1.14 SBC CONNECTICUT - As used herein, SBC CONNECTICUT means The Southem New Eng!and
Telephone Company d/b/a SBC Connecticut, the applicable above listed ILEC dorng bumness in
Conneglicut,

1.1.5 SBC MIDWEST REGION 5-STATE - As used herein, SBC MIDWEST REGION 5-STATE means
Winois Bell Telephone Company d/bfa SBC llinois, Indiana Beli Telephone Company incorporated
dfvla SBC Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, The Ohio Ball
Telephone Company dbia SBC Chio, andlor Wisconsin Bell, Inc. db/a SBC Wisconsin, the
applicable SBC-owned ILEC(s) doing business in Ilfinois, Indiana, Michigan, Ohio and Wisconsin.

1.1.6 SBC SOUTHWEST REGION 5-STATE - As used herein, SBC SOUTHWEST REGION 5-STATE
~means Southwestern Bell Telephone; L..P. d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC
Okiahoma and/or SBC Texas the applicable above listed ILEC(s) doing business in Arkansas,
Kansas, Missouri, Okiahoma, and Texas.

DEFINITIONS
21

Definitions in general, As used in this Appendx, the terms defined in this arfice shall have the meanings
setforth below in Sections 2.1 to 2.14 except as the context otherwise requires.

Condult. The term “conduit” refers to tubes or structures, underground or above ground (on bridges, inside
buildings, etc), containing one or more ducts used to enclose cables, wires, and associated transmission
equipment. As used in this Appendi, the term “conduif’ refers only to conduit structures (including ducts,
manholes and handholes) and space within those structures and does not include {a) cables and other
telecommunications equipment focated within conduit structures or {b) central office vaults, controfled
environment vaults, or other SBC-13STATE structures {such as huts and cabinets) which branch off from or

are connected to SBC-13STATE's conduit. :

'Conduitsystem The term “condult system” refers to any combination of ducts, conduits, manholes, and

handholes joined to form an integrated whole. As used in this Appendix, the term “condult system” does
not include () mbles and othes telecanmunications equipment Iocated within conduit structures or (b)
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central office vaults, controlled environment vaulis, or other SBC-13STATE structures {such as huts and

. cabinets) which branch off from or are connected to SBC-13STATE's conduit.

Duct The term “duct’ refers o a single enclosed tube, pipe, or channel for enclosing and carying cables,
wires, and other equipment. As used In this Appendix, the term "duct” includes "inner ducts” created by
subdividing a duct into smalier channels, but does not inciude cables and other telecommunications
equipment located within such ducts. . :
Handhole. The term "handhole® refers to a structure simiar in function to a manhole, but whichis too small
for personnel to enter and s used for the purpose of installing, operating, maintaining, and repairing
communications facililes. As used in this Appendix, the term "handhole” refers only to handholes which are
part of SBC-13STATE's conduit system and does not refer fo handholes which provide access to buried
cables not housed within SBC-13STATE ducts or conduits. As used in this Appendix, the term "handhole”

" refers only 1o handhole structuris owned or controlled by SBC-13STATE and does not include cables and

other telecommunications equipment located within handhole structures.

Occupancy Permit. The tem:"occupancy pemmit” refefs fo a writien instrument confiming that SBC-.
13STATE has granted the structure access request of Attaching Party or a third party for access fo pole,
duct, conduit, or rights-of-way space. -

Maintenance Duct. The term *maintenance duct” generally refers to afulksized duct {typically threeinches
in diameter or larger} for tise, on a short-term basis, for maintenance, repair, or emergency restoration
activities. The term “maintenance duct” does not include ducts and conduits extending from an SBC-
13STATE manhole to customer premises. When only one usable full-sized duct remains in a conduit
secfion, that duct shall be deemed to be the mainfenance duct.

Make-ready work. The term “make-ready work” refers to ali work performed or to be performed to prepare
SBC-13STATE's poles, ducts, conduits, rights-of-way, and related facilities for the requested occupancy or
attachment of Attaching Party’s facilities.

Manhole. The term "manhole” refers to an enclosure, usually below ground level and entered thiough a

hole on the surface, which personnel may entar.and use for the purpose of installing, operating, and
malntaining facilities in ducts or conduits which aré parts of SBC-13STATE's condult system. Asusedin

" this Appendix, the term "manhole™ does not include cables and other telecommunications equipment

2.10-

21

212

213

Other User. The term "Other User” refers to entities, other than the Aftaching Party, with facilities on an
SBC-13STATE pole, duct, conduit or rights-of-way to which the Attaching Party has oblained access.
Other Users may include SBC-13STATE, other, attaching parties, municipaliies or other govemmental
entities, and electric utilities (which may own inferests in SBC-13STATE's poles, ducts, conduis or rights-
of-ways). - : '.

Overfashing. The term “Overlashing” refers to the practice of placing an additional cable by lashing or
otherwise wrapping such cable with spinning wire over an existing cable and strand. .
Pole. The term “pole” refers to poles (and associated anchors) which are owned or controlled by SBC-
13STATE and does not include cables and other telecommunications equipment atlached to pole
structures. o :

Rights-of-way. The term *rights-of-way” refers to SBC-13STATE owned or controlled legal rights to pass
over or through property of another party and used by SBC-13STATE for its telecommunications
distribution system. For purpgses of this Appendix, “rights-of-way” includes property owned by SBC-
13STATE and used by SBC-13STATE for its tefecommunications distribution facilities. Rights-of-way does
not include: o

2.13.1 cables and other telecommunications equipment buried of located on such rights-of-way,

2.13.2 public rights of way (which are owned by and subject to the control of gavernmental entities), or

2.13.3 any space which Is owned and controlied by a third-party property owner and occupied by SBC-
13STATE with permission from such owner rather than as a matter of legal right.
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2.14 Structurs. The term 'S!rﬁcture' refers cpllectiv_ely to poles, ducts, conduits and rights-of-way.

3.1

3.2

33

41

4-2

4.3

44

3." SCOPE OF APPENDIX

This Apperix establishes the rates, terms, conditions, and procedures by which SBC-13STATE shall
provide non-discriminatory access fo SBC-13STATE's Structure. Separate tariffs, appendix, or agreements
shall govem Attaching Parly’s access, if"any, to the following faciliies which require special security,
fechnical, and construction arrangements outside the scope of this Appendix:

3.1.1 SBC-13STATE's central office vaults and ducts and conduils which sesve no purpose other than fo
provide a means of entry to and exit from SBC-13STATE's central offices;

3.1.2 controlled environment vaults (CEVs), huts, cabinets, and other similar outside plant structures and
ducts and conduits which serve no purpose other than o provide a means of enhyto and exit from
such vaults, huts, cabinets, and sinictures; .

3.1.3 ducts and conduits located within buildings owned by SBC-13STATE; and

3.1.4 ducts, conduits, equipment rooms, and similar spaces located in space leased by SBC-1 3STATE
from third-party property owners for purposes other than to house cables and other equipment in
active senvice as part of SBC-13STATE's network distribution operations,

‘No Transfer of Property Rights to Attaching Party. Nothing contained in this Appendix, or any occupancy

permit subject to this Appendix, shall create or vest (or be constried as creating or vesting) in erlherparty
any right, titie, or interest in or fo any real or personal property owned by the other.

No Effect on SBC-13STATE's Right o Abandon, Convey or Transfer Structure. Nothing contained in this
Appendix, or any occupancy permit subject to this Appendix, shall in any way affect SBC-13STATE's right
to abandon, convey, or transfer to any other person or entity, SBC 13STATE's inferest in any of SBC-
13STATE's Structure. SBC-13STATE shafl give Attaching Party at least sixty (60) days written notice prior
to abandoning, conveying, or transferring any Stucture to which Attaching Party has afready attached its
facilities, or any Structure on which Attaching Party has already been assigned space, The nofice shall
identify the transfer fee, if any, to whom any such pole, duct, condutt, or rights-of-way is to be conveyed or
transferred. FCC RULE 1.1403 allows for SBC-13STATE to remove a pole, etc. upon 60 days notice. If
CLEC disagrees, CLEC can then file for a stay with the FCC. The rights granted to Sprint under this
Appendix, or any occupancy permit subject to this Appendix, shall survive the conveyance, transfer or
assignment of any Structure subject to this Appendix by SBC-13STATE.

-EFFECTIVE DATE, TERM, AND ELECTIVE TERMINATION

Effective Date. This Appendix shall be effeciive as of the day of __. , 2005, or, i this
Appendix has been entered into as an appendix, attachment, or exhibit to an interconnection Appendix
between the parties, the date of approval by the Stale Commission of the interconnection Appendix,
whichever date first occurs.

Initial Term. Unless sooner terminated as herein provided, the Inltial term of this Appendix shall run from
the effective date until the end of the calendar year which includes the effective date. In the event this
Appendix is entered into as a part of an Interconnection Agreement, this Appendix shall terminate upon the
termination of the Interconnection Appendix of which this is.a part. If the Interconnections Agreement that
contains this Appendix is terminated, SBC-13STATE, asdeemed necessary. will negofiate in good faith a
separats Pole and Conduit Lmense Agreement,

Automatic Renewal. Unless sooner terminated as hergin provided, this Appendix shall be automatically
renewed for successive one-year terms beginning on the first day of each calendar year after the effective
date, or in the same fashion as the Interconnection Appendix renews, if 2 part of the Interconnection
Appendix.

-Elective Termination. Either party may tenninate this Appendix by giving the other party af least six (6)

months pricr wntten notice as provided in this section. The notice of termmatuon shall state the effective
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. date of termination, which date shall ba no earfier than the last to occur of the following dates: the last day

of the current term of this Appendix or six {6} months afier the date the notice is given.

Elective Termination by SBC-13STATE. SBC 13STATE may nof terminate this Appendix while the
interconnection Appendix remains in effecl. Attaching Party shall, within sixty (60) days after the effective
date of the elective termination by SBC-13STATE, either initiate negotiations for confinued access to SBC-

. 13STATE's poles, ducts, conduis, and rights-of-way or remove its facilities in accordance with the

provisions of Section 28 of this Appendix.

Effect of Elective Termination. Elective termination of this Appendix by Attaching Party, as permitted under
Section 4 of this Appendix, shall-not affect Atiaching Party’s liabilities and obligations incurred under this
Appendix prior to the effective date of termination and shall not entille Atiaching Party o the refund of any
advance payment mads fo SBC-13STATE under this Appendix. Elective temmination of this Appendix by
SBC-13STATE shall not affect SBC-13STATE's obligations to afford access to SBC-13STATE's poles,
ducts, conduits, and rights-of-way owned or controlied by SBC-13STATE as required by the Pole

_ Attachment Act, the Telecommunications Act.of 1996, and other applicable laws, regulations, and

commission onders.

GENERAL PROVISIONS

5.1

52

5.3

54
- . confidential and proprietary information, indemnification, limitations of liabillty, and any other provisions of

85
5.6

5.7

Entire Appendix. This Appendix, together with the interconnection Appendix, if any, of which this Appendix
is a part, and the Guidelines fof Accéss to SBC-13STATE Structure, attached hereto and incorporated
hereln by reference, sets forth the entire understanding and Appendix of the parties.

Prior Agreements Superseded. This Appendix supersedes all prior Agreements and understandings,
whether written or oral, between Attaching Parly and SBC-13STATE relating to the placement and
maintenance of Attaching Party's facilities on and within SBC-13STATE's poles, ducts, and condults within
this State. Any Attachment placed prior to the execution of this Appendix will not be subject to the

_ placement and maintenance standards contained within this Appendix which exceed such standards as

existed when the attachment was Initially placed provided Sprint will bring those facilities into compliance

- where SBC 13STATE, in its sole discretion, determines safety hazards exist or have developed,

Amendments Shall Be in Wiiting. Except as ofhérwise specifically provided to the contrary by other

_ provisions of this Appendix, the terms and conditions of this Appendix shall not be amended, changed or
- altered except in writing and with approval by authorized representafives of both parties.

Survival of Obligations. Any liabilies or obligations of either party for acts or omissions prior to the.
termination of this Appendix, any obligations of elther parly under provisions of this Apperix relating to ‘

this Appendix which, by thelr terms, are contempated o survive (or be performed after) termination of this
Appendix, will survive the termination of this Appendix. ’

Multiple Counterparts. This Appendix may be executed in multiple counterparts.

Effect on Licenses or Occupancy Permits Issued Under Prior Agreements. Al currently effective pole
attachment and conduif occupancy permits granted to Atiaching Party shall, on the effective date of this
Appendix, be-subject to the rates, terms, conditions, and procedures set forth in this Appendix.

Force Majeure. Except as otherwise specifically provided in this Appendix, neither party will be Rable for .
any delay or failure in performance of any part of this Appendix caused by a Force' Majeure condition,
including acts of the United States of America or any state, feritory, or pofitical subdjvision thereof, acts of
God or a public enemy, fires, fidods, disputes, freight embargoes, earthquakes, volcanic actions, wars, civil
disturbances, cable cuts, or other causes beyond thé reasonable control of the party claimiiig excusable
delay or other failure to perform; provided, however, that Force Majeure will not include acts of any
governmental authority relating to environmental, health, or safety conditions at work locations. If any
Force Maleure condition oocurs, the party whose performance falls or is delayed because of such Force
Maleure condition will give prompt notice to the other party, and, upon cessation of such Force Majeure -
condition, will give like notice and commence performance hereunder as promptly as reasonably
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Severability. If any article, section, subsection, or other provision or portion of this Appendix is orbecomes
invalid under any applicable statute or rule of law, and such invalidity does not materially alter the essence
of this Appendix as o either party, the invalidity of such provision shall not render this entire Appendix
unenforceable and this Appendix shall be administered as if it did not contain the Invalid provision.

Choice of Law. Except to the extent that federal law controls any aspect of this Appendix, the validity of this
Appendix, the construction and enforcement of its terms, and the interpretation of the rights and duties of
the parties will be govemed by the laws of this State (the State where the facilities are located), applied
withou regard to the provisions of this State’s laws relating to conflicts-of-laws.

Changes in the Law. The parties agree fo negotiate in good faith changes to this Appendix to conform fo
changes in applicable law pertaining to access to poles, ducls conduits and rights-of-way, including the
Pole Attachment Act.

The parties shall at alttimes observe and comply with, and the provisions of this Appendlx are subject fo, all
applicable federal, state, and local faws, ordinances, and regulations which inany manner affect the rights
and obl’gaﬁans of the parties. )

DISCLAIMER OF WARRANTIES

6.1

SBC-13STATE MAKES NO REPRESENTATIONS AND DISCLAIMS ANY WARRANTIES, EXPRESSED

“ ORIMPLIED, THAT SBC-13STATE'S POLES, DUCTS, CONDUITS AND WARRANTIES ARE SUITABLE

FOR THE ATTACHING PARTY'S INTENDED USES OR ARE FREE FROM DEFECTS. THEATTACHING
PARTY SHALL IN EVERY INSTANCE BE RESPONSIBLE TO DETERMINE THE ADEQUACY OF SBC-
13STATE'S POLES, DUCTS, CONDUITS AND RIGHTS-OF- WAY FOR THE ATTACHING PARTY'S
INTENDED USE.

DISPUTE RESOLUTION

6.2

In the event that this Appendix is a part of an Interconnect Agreement between the parties, the dispute
resolution provisions of the Interconnection Agreement shall apply to disputes under this Appendix.

INDEMNIFICATION

81

8.2

Definitions. The term *Claims” as used In Section 8 shall mean any sui, ctaim, demand, loss, damage,

fiability, fee, fine, penalty, or expense, of every kind and character.

Indemnities Excluded. Except as otherwise specifically provided in this article, neither party (as an

“indemnifying party”) shall be required to indemnify or defend the other party (as an “indemnified party”)

against, or hold the indemnified party harmiess from, any Claims arising out of:

8.21 any breach by the indemnified party of any provision of this Appendix or any breach by the
indemnified party of the parfies’ Interconnection Agreement, i any;

8.2.2 the violation of any law by any employee of the indemnified party or other person actlng on the
indemnified party’s behalf;

_ 8.2.3 willful or intentionat misconduct or gross neglngenoeoommrttedbyanyemployeeofﬂmemdemnlﬁed

party or by any other person acting on the indemnified party's behalf; or

8.24  any negligent act or acts committed by any employee of the indemnified party or other person acting

83

on the indemnified paﬂy‘s behalf, if such negligent act o acts are the sole producing cause of the
injury, loss, or damage giving rise to the Cla:rn for which indemnity is requested.

Wo:kpiace Injuries. Excepl as expressly provided in this Appendix to the contrary, each party shall
indemnify, on request defend, and hold the other party harmiess from any and all Claims, on account of or
in connection with any injury, loss, or damage suffered by any person, which arises out of or in connection
with the personal injury or death of any employee of the indemnifying party {or other person acting on the
indemnifying party's behatf) if such injury or death results, In whole or in pa!t from any occumence of

- condition on, within, or in the vicinly of SBC-13STATE's Struclure
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Other Claims Brought Against Either Party by Employees and Other Persons Acting on the Other Party’s
Behalf. Each party shall lndemmry on request defend, and hold the other party harmless from any and alt
Claims (cther than workplace injury claims subject to Section 8.3 above) made, brought, or sought against
the indemnffied parly by any employee, contractor, or subcontractor of the indemnifying party or by any

. other person acting on the indemnifying party's behalf.

THE INDEMNIFYING PARTY'S INDEMNIFICATION OBLIGATIONS UNDER SECTIONS8.3-84 SHALL
ARISE EVEN IF THE INJURY, SICKNESS, DISEASE, OR DEATH WAS ATTRIBUTABLE INPART TO -

. NEGLIGENT ACTS OR OMISSIONS OF THE INDEMNIFIED PARTY. -

Claims Brought Against Either Parly by Vendors, Suppliers and Customers of the Other Party. Each party
shall indemnify, on request defend, and hold the other parly hamless from any and ali Claims (other than
workplace injury claims subject to Section 8.3, or other claims subject to Section 8.4) made, brought, or
sought against the indemnified party by any vendor, supplier, or customer of the indemnifying party.

Injuries to Third Parties and Third party Property Owners Resutting from the Paries’ Conduct. Each party
shall Indemnify, on request defend, and hold the other party harmless fromiany and all Claims, on account
of or in connection with the personal injury or death of any third party or physical damage to real or personal
property owned by a third parly, arising, in whole or in part, out of or In connection with the conduct of
employees of the indemnifying party o other persons acting on the indemnifying party’s behall. :

Indemnification for Environmental Claims.

8.8.1 Each party shall indemnify, on request defend, and hold ﬂueoﬂaerpanyhamllessfmmanyandaii

Claims, on account of of in connection with any death of person o injury, loss, or damage to any
person or property, or io the environment, arising out of or in connection with the violaion or breach,
by any employee of the indemnifying party or other person acting on the indemnifying party’s behatf,
of -

8.8.1.1 any federal, state, or local environmental statute, rule, regulation, ordinance, or other law or

8.8.1.2 any provision or requirement of this Appendix dealing with hazardous subsmnoes or
protection of the environment.

8.8.2 Each party shall indemnify, on request defend, and hold the other party hanmless from any and 2l
Claims, on account of or in connection with any death of person or injury, koss, or damage to any
person or property, or to the environment, arising out of .or in connection with the release or
discharge, onto any public or private property, of any hazandous substances, regardiess of the -
source of such hazardous substances, by any employee of the indemnifying party, orby any person
acting on the indemnifying parly’s behalf, while present on, witlﬂn, or in the vicinity of any SBC--
13STATE pole, duct, conduit, or ight-of-way.

8.8.3 . Each party shall indemnify, on request defend, and hold the other party harmless from any and alt
- Claims, on account of or in connection with any death of person or injury, loss, or damage to any
person or propesty, or fo the environment, arising out of or in connection with the remaval or disposal
of any hazardous substances by the indemnifying party or by any person acting on the indemnifying
party's behalf, or arising out of or in connection with the subsequent storage, processing or other
handling of such hazardous substances by any person orentity after they have beenremoved by the
indemnifying party or persons acting on the indemnifying party’s behaif from the site of any SBC-
13STATE pole, duct, conduit, or ight-of-way.

‘8.8.4 Exceptas otherwise specifically provided in this section, nertherparly shall be required to lemify

or defend the other party against, or hold the other-party harmless from any Clalins for which the
other party may be fiable under any federal, state, or local environmental statute, rule, regulation,
ordinance, or other law.

Miscellaneous Claims. Atftaching Party shall indemnify, on request defend, and hold SBC-13STATE

- harmless from any and alf Claims, of every kind and character, made, brought, or sought against SBC-
" 13STATE by any person or entity, arising out of or in oonnechon with the subject matter of this Appendix

and based on elther: .
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8.9.1- Claims for taxes, municipal fees, franchise fees, right-to-use fees, and other special charges
assessed on SBC-13STATE due fo the placement or presence of Affaching Party’s facilities on or
within SBC-13STATE's poles, ducts, conduits, or rights-of-way; or

8.9.2 Claims based on the violation by Attaching Party of any third party’s intellectual property rights,
including but not limited to claims for copyright infringement, patent infringement, or unauthorized
. use or transmission of felevision or radio broadcast programs or other program material,

Attaching Party’s General Indemnity Obligations fo SBC-13STATE. This section applies only in those
situations not expressly covered by Sections 8.3 through 8.10 and does not apply to any Claims resuiting

“from Attaching Party’s enforcement of its rights against SBC-13STATE pursuant to this Appendix or other

provisions in the parties’ Inferconnection Agreement, if any. Except as otherwise expressly provided in this-
Appendix fo the contrary, and subject to the exclusions set forth in Section 8.2, Attaching Party shall
indemnify, on request defend, and hold SBC-13STATE harmless from any and all Claims, on account of or -
in connection with any death of person or injury, foss, of damage to any person or property, or to the
environment, arising out of or in connection with Attaching Party’s access to or use of SBC-13STATE's
poles, ducts, conduis, or rights-of-way, Altaching Party's performance of any acts authorized under this
Appendix, or the presence or aclivities of Attaching Party’s employees or other personnel acting on
Attaching Party’s behalf on, within, or in the vicinity of SBC-13STATE's poles, ducts, conduits, or rights-of-
way.

SBC-13STATE's General Indemnity Obligations to Attaching Party. This section appties only in those

situations not expressly covered by Sections 8.3-8.9 and does not apply to any Claims resuiting from SBC-
13STATE's enforcement of its rights against Attaching Party pursuant to this Appendix or other provisions

.- inthe partiés’ interconnection Agreement, if any. Except as otherwise expressly provided in this Appendix

to the contrary, SBC-13STATE shall indemnify, on request defend, and hold Attaching Party harmiess from
any and all Claims, on account of or in connection with any death of person or injury, loss, or damage to
any person or property, or fo the environment, arising out of or in connection with SBC-13STATE's access
to or use of SBC-13STATE's poles, ducts, conduits, or rights-of-way, SBC-13STATE's performance of any
acts authorized under this Appendix, or the presence or activities of SBC-13STATE's employees or other
personnel acfing on SBC-1 3STATE's behalf on, within, or in the vicinity of SBC-13STATE's poles, ducts,
conduits, or rights-of-way.

9. LIABILITIES AND LIMITATIONS OF LIABILITY

9.1

92,

EXCLUSION OF LIABILITY FOR SPECIAL, INDIRECT, OR CONSEQUENTIAL DAMAGES. NEITHER
PARTY SHALL BE LIABLE TO THE OTHER PARTY FORANY INDIRECT, SPECIAL, CONSEQUENTIAL,
INCIDENTAL, OR PUNITIVE DAMAGES, INCLUDING BUT NOT LIMITED TO LOSS OF ANTICIPATED

. PROFITS OR REVENUE OR OTHER ECONOMIC LOSS IN CONNECTION WITH OR ARISING FROM

ANY ACT ORFAILURE TOACT PURSUANT TO THIS AGREEMENT, EVEN IF THE OTHER PARTY HAS
ADVISED SUCH PARTY OF THE POSSIBILITY OF SUCH DAMAGES. THIS SECTION LIMITS EACH
PARTY'S LIABILITY FOR INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE
DAMAGES ARISING OUT OF OR IN CONNECTION WITH NEGLIGENT (INCLUDING GROSSLY
NEGLIGENT) ACTS OR OMISSIONS OF SUCH PARTY BUT DOES NOT LIMIT EITHER PARTY'S
LIABILITY FOR INTENTIONAL MISCONDUCT.

SBC-13STATE Not Liable to Attaching Party for Acts of Third Parties or Acts of God. By affording

" Aftaching Parly access to SBC-13STATE Shucture SBC-13STATE does not wamrant, guarantes, or insure

the uninterrupted use of such facilities by Attaching Party, Except as specifically provided in Section 9.5 of
this Appendix, Attaching Party assumes all risks of injury, loss, ot damage (and the consequences of any
such injury, loss, or damage) o Attaching Party’s facilities attached fo SBC-13STATE's poles or placed in-
SBC-13STATE's Structure and SBC-13STATE shall not be liable to Attaching Parly for any damages to

.- Altaching Parly’s facilities other than as provided in Section 9.5. In no event shall SBC-13STATE be liable

) toAﬂamthartyunderthlsAgmemenlforanydeamofperson or injury, loss, or damage resulting from

the acts or omissions of (1) any Other User or any person acting on behalf of an Other User, (2) any
governmental body or govemmental employee, (3) any mlrd-party property owner of persons acting on
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behalf of sich propetty owner, or (4) any permit, invitee, respasser, or other person present at the site or in
the vicinity of any SBC-13STATE pole, duct, conduit, or right-of-way in any capacity other than as a SBC-
13STATE employee or person acting on SBC-13STATE's behalf. In no event shall SBC-13STATE be fiable
{o Attaching Party under this Agreement for injuries, losses, or damages resulting from acts of God
{including but not fimited to storms, floods, fires, and éarthquakes), wars, civil disturbances, espionage or
other criminal acts committed by persons or entities not acting on SBC-13STATE's behalf, cable cuts by
persons other than SBC-13STATE'S empioyees of persons acting on SBC-13STATE's behalf, or other
causes beyond SBC-13STATE's control which occur at sites subject o this Appendix.

Damage to Facllities. Each party shall exercise due care to avold damaging the facilities of the other or of
Other Users and hereby assumes all responsibility for any and all loss from damage caused by the party
and persons acling on the parly's behalf. A parly shall make an immediate report to the other of the
occurrence of any damage and hereby agrees to' reimburse the other party, and/or Othes Users for any
property damaged caused by the party or persons acting on the parly’s behalf. )

No Limitations of Liability in Contravention of Federal or State Law. Nothing contained in this article shall
be construed as exempling either party from any liabllity, or limiting such party’s liability, in contravention of
federal taw or in contravention of the laws of this State. .

. INSURANCE .

At all times in which the Afiaching Party has attachients to SBC-13STATE poles, or is occupying SBC-
13STATE conduit or right-of-way, Altaching Party shall keep and maintain In force, atits own expense, the
minimum insurance coverage and limits set for below. Such insurance and coverage shalf not only cover
the Attaching Party, but it must cover all contractors, subcontractors and/or any ofher person acting o

Attaching Party's behalf, that are providing services under this Appendix. ) :

10.1.1"Workers' Compensation insurance with benefits afforded under the laws of each state covered by
this Appendix and Employers Liability insurance with minimum mits of $1,000,000 for Bodily Injury-
each accident, $500,000 for Bodily Injury by disease-policy limits and $1,000,000 for Bodily Injury
by disease-each employes. -

10.42For MO: Commercial General Liability, including coverage for Contractual Liabiity and
Products/Completed Operations Liability, with a Emit of not less than $1,000,000 combined single
limit per occurrence for bodily injury, property damage and personal injury liability and $2,000,000
general .

10.1.3 Automobile Liabilty insurance with minimum fimits of $1,000,000 combined single fimits per

 occumence for bodily injury and property damage, with coverage extending to all owned, hired and

non-owned vehicles. :

Attaching Party agrees to name SBC-13STATE as an Addttonal tnsured on the Commercial Gerieral
Liability policy and Commercial Automobile Liability Policy.

SBC-13STATE agrees to accept the Attaching Party's program.of seif-insurance in lieu of insurarice
coverage if certain requirements are met. These requirements are as follows: :

10.3.1 Workers' Compensation and Employers Liabllity: Attaching Party submit to SBC-13STATE its
- Cetificate of Authority to Self-Insure ts Workers' Compensation obligaions issued by each
covered by this Appendix or the employer's state of hire; and .

10.3.2 Automobile iability: Attaching Party shall submit to SBC-13STATE a copy of the state-lssued lettsr
a_ppu_wing seli-insurance for automobile kability issued by each state covered by this Appendix; and

10.3.3 General liability: Altaching Party must provide evidence acceptable to SBC-13STATE that it
maintains at least an investment grade (e.g., B+ or hiigher) debl or credit rating as determined by a
nationafly secognized debt or credit rating agency such as Moody’s, Standard and Poor'sor Duff and
Phelps.

104 Alinsurance required in accordance with this section must be in effect before SBC-13STATE will issue

pole attachment or conduit occupancy permits under this Appendix.
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105 Attaching Party agrees 1o provide SBC-13STATE with at least thirly (30) calendar days advance writlen
notice of canceliation, material reduction or non-renewal of any of the insurance poficies required herein.

11.  ASSIGNMENT OF RIGHTS

111 Assignment Permitted. Neither party may assign or otherwise transfer its rights nor obfigations under this
Appendix except as provided in this section.

11.1.1 SBC-13STATE may assign s rights, delegate its benefits, and delegate its duties and obligations
under this Appendix, without Attaching Party’s consent, to any entity controlling, controlled by, or
under common control with SBC-13STATE or which acquires or succeeds o ownership of
substantially all of SBC-13STATE's assets, SBC-13STATE shall glve Attaching Party at least thirty
(30)days written notice prior to such assignment or transfer of ifs tights or obligations under this
Appendix. Any other assignment ortransfer by SBC-13STATE also may be made without consent
of the Attaching Party, but for such other assignments or transfers SBC-13STATE shall give
Atiaching Parly at least (60) days written notice prior to such assignment or transfer of ils rights or
obligations under this Appendix.

11.1.2 Overtashing of Attaching Patty'sfacllihes on SBC-13STATE poles by a third party will be allowed
under the following conditions:

11.1.2.1 Intentionally left blank

11.1.2.2 The Overtashing entity must obtain written approval from the Attaching Party and pmvidé a
copy to SBC-13STATE prior to submitting a request for access to structure.

11.1.2.3 The Overlashing party must submit a written request for access to structirre, and indicate
*_ onthe requestthatthe mquestlsforOver!ashlngofanensﬁngauadmentofmeAﬂamlng
Party.

11.1.3 Atiaching Party may, anciliary to a bona fide loan transaction between Attaching Party.and any
lender, and without SBC-13STATE's consent, grant security inferests or make collateral
assignments in substantially all of Attaching Party’s assets, including Attaching Party's rights under
this Appendix, subject to the express terms of this Appendix. In the event Attaching Party’s lender,
in the bona fide exercise of ifs rights as a secured lender, forecloses on its security Interest or
arranges for a third party to acquire Attaching Party's assets through public or private sale orthrough
an Agreement with Attaching Party, Attaching Parly's lender or the third parly acquiring Attaching
Party’s rights under this Appendix shall assume all outstanding obligations of Attaching Parly under
the agreement ahd provide proof satisfactory to- SBC-13STATE that such lender or third-party has
‘comptied or will comply with all requirements established under this Appendix. Notwithstanding any
provisions of this Appendix o the confrary, such foreclosure by Attaching Party’s lender or
acquisition of assets by such third party shall not constitute a breach of this Agreement and, upon
such foréclosure or acquisition, Attaching Party’s lender or such thind party shall succeed to all rights
and remedies of Aftaching Party under this Agreement (other than those rights and remedies, f any,
which have not been transferved and, if Attaching Party is a debtor under the Federal Bankruptcy
Code, those rights, if any, which remain a part of the deblor’s estate notwithstanding an attempted
foreclosure or transfer) and to all duties and obligations of Attaching Parly under the Agreement,
including liabifity to SBC-13STATE for any act, omission, defautt, or obligation that arose or occured
under the Agreement prior to the date on which such lender or third party succeeds to the tighits of
‘Aftaching Party under the Agreement, as applicable.

11.1.4 Attaching Parly may assign its rights, delegate its benefits, and delegate its dufies and obligations
‘under this Appendix, without SBC-13STATE 's consent, to any entity controlling, controlied by, or
under common control with Attaching Party or which acquires or succeeds to ownesship of
substantially all of Attaching Party’s assets. Attaching Party shall give SBC-13STATE at least
thirty (30) days written notice prior to such assignment or transfer of iis rights or obligations nder
this Appendix. Any other assignment or transfer by Attaching Party requires the prior written

- consentof SBC-1 3STATE , which consent shall not be unreasonably withheld. No assignment or
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transfer by Attaching Party of rights under this Agreement, occupancy permit subject to this

Agreement, or authorizations granted under this Agreement shall be effective untit Attaching Party,

- jts successors, and assigns have complied with the provisions of this article, secured SBC-

" 13STATE's prior writien consent, (if required) which shall not be unreasonably withheld and given
SBC-13STATE notice of the assignment or transfer pursuant to Secion 11.3. -

Incorporations, Mergers, Acquisitions, and Other Changes In Aftaching Party’s Legal Identity. Whenthe
legal identity or status of Ataching Party changes, whether by incorporation, reincorporation, merger,
acquisition, or otherwise, such chiange shall be treated as an assignment subject to the provisions of this

Assignment Shall Not Relieve Attaching Party of Prior Obfigafions. Except as atherwise expressly agreed
by SBC-13STATE in writing, no assignment permitied by SBC-13STATE under this Agreement shall
relieve Attaching Party of any obligations arising under or in connection with this Agreement, including but
not limited fo indemnity obligations under Section 8 of this Agreement or the interconnection agreemert, if
any.
Satisfaction of Existing Obiigations and Assumption of Contingent Liabifities. SBC-13STATE may condition
its approval of any requested assignment or transfer on the assigriee’s or sticcessor's payment or
satisfaction of all outstanding obligations of Attaching Party under this Agreement and the assignee’s or
successor's assumption of any liabilities, or contingent fiabilifies, of Attaching Party arising out of or in
connection with this Agreement. )
Sub-Permits Prohibited. Nofhing contained in this Agreement shall be construed as granting Aftaching
Party the right to sublease, sublicense; or otherwise transfer any rights under this Agreement or

. occupancy permits subject to this Agreement to any third party. Except as otherwise expressly permitted

in this Agreement, Attaching Party shall not allow third party to attach or place faclifies to o in pole or
conduit space occupled by or assigned to Attaching Party or to utilize such space.

TERMINATION OF AGREEMENT OR OCCUPANCY PERMITS; REMEDIES FOR BREACHES

12.1

12.2

Termination Due to Non-Use of Facifities or Loss of Required Authority. This Appendix and all occupancy
permits subject to this Appendix shall terminate if Attaching Party ceases o have authority to do business
or ceases {0 do business in this State, ceases o have authorily to provide or ceases to provide cable
television services In this State {if Attaching Party is cable television system having access to SBC-
13STATE's poles, ducts, condults o rights-of-way solely to provide cable television service), ceases to
have authority 1o provide or ceases to provide telecommunications services in this State (if Attaching Party
s atelecommunications canierwhich does not also have authority to provide cable television service in this
State), or ceases to make active use of SBC-13STATE's poles, ducts, conduits, and rights-of-way.

Individual occupancy permits subject to this Appendix shall terminate i (2] Attaching Party ceases to utilize
the pole attachment or conduit or rights-of-way space subject to such occupancy permit or (b) Attaching

* Party's permission o use or have access i particular poles, ducts, conduits, of rights-of-way has been

123

revoked, denled, or teminated, or local govemmental authority or third-party property owner having
authorlty o revoke, deny, or terminate such use or access.

Limitation, Termination, or Refusal of Access for Certain Matesial Breaches. Attaching Parly’s access fo
SBC-13STATE's Structure shall not materially interfere with or impair service over any facifties of SBC-

" 13STATE or any Other User, cause material damage to SBC-13STATE's plant or the plant of any Other

124

125

User, impair the privacy of communications carried over the facilities of SBC-13STATE or any Other User,
or create serious hazards fo the health or safety of any persons working on, within, or in the vicinily of SBC-
13STATE's poles, ducts, sights-of-way or to the public. Upon reasonable notice and opportunity to cure,
SBC-13STATE may fimi, terminate or refuse access if Attaching Party violates this provision.

Netice and Opportunity to Cure Breach. In the event of any ciaimed breach of this Agreement by either
party, the aggrieved party may give wiitten notice of such claimed breach.

The complaining party shall ot be entitied to pirsue any remedies available under this Agreement or

".relevant law unless such notice is given, and -
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12.5.1 the breaching party fails to cure the breach within thity {30) days of such notice, if the breach is one

which can be cured within thirty {30) days, or

_12.5.2 the breaching parly fails to commence promptly and pursue diligently a cure of the breach, if the

required cure I stich that more than thirty {30} days will be required to affect such cure.
Remedies for Breach. Subject to the provisions of this article, either party may terminate this Agreementiin

the event of a material breach by the other party or exercise any other legal or equitable right which such

party may have o enforce the provisions of this Agreement. In any action based on an alleged breach of
this Agreement, the prevailing parly shall be entitled to recover all costs and expenses incurred by such
party, inciuding but not limited to reasonable attomeys' fees.

13. FAILURE TO ENFORCE

13.1

No Waiver. The failure by either parly to take acfion to enfome compliance with any of the terms or
conditions of this Agreement, to give notice of any breach, or to terminate this Agreement or any occupancy
pemit or authorization sub]edtnmhAgreemnIshaﬂ not constitule awaiver of refinquishment of any term
or condition of this Agreement, a waiver or reli nquishment of the right o give notice of breach or waiver or
telmquishrnent of any right to terminate this Agreement. -

14. GONF!DEN'HALITY OF INFORMATION

14.1

14.2

Information Provided by Attaching Party to SBC-13STATE. Emeptasomemsespecuﬁcallypmvﬂedmmis

. Appendix, alt company-specific and customer-specific information submitied by Attaching Party to SBC-

13STATE in connection with this Appendix (including but not limited to information submtitied in-connection
with Aftaching Party’s applications for occupancy permit shall be deemed to be “confidential® or
“proprietary” information of Attaching Party and shall be subject to the terms set forth in this article,
Confidential or proprietary information specifically includes information or knowledge related to Ataching
Party’s review of records regarding a particular market area, or relating fo assignment of space to Altaching
Parly in a parficular masket area, and further includes knowledge of information about the timing of
Attaching Parfy’s request for or review of records or its inquiry about SBC-13STATE facilities. This arficle.
does not fimit the use by SBC-13STATE of aggregate information relating to the occupancy and use of
SBC-13STATE's Structure by firms other than SBC-13STATE (that is, information submitted by Attaching
Parly)and aggregated by SBC-13STATE In a2 manner that does not directly or indirectly identify Attaching
Party

Access Limited to Persons with a Need to Know. Confidential or proprietary information provided by
Attaching Party to SBE-13STATE in connection with this Agreement shalinot be disclosed fo, shared with,

* oraccessed by any person or persons other than those who have a need to know such information for the

143

limited purposes set forth in Seclions 14.3 through14.6.

Permitied Uses of Attaching Party's Confidential Information. Notwithstanding the provisions of Sections
14.1.and 14.2 above, SBC-13STATE and persons acting on SBC-13STATE's behalf may utilize Atlaching

~ Party's confidential of proprietary information for the following purposes:

14.3.1 posting information, as necessary, to SBC-13STATE's outside plant records;

14.3.2 ptacing, constructing, installing, operating, utilizing, maintaining, monitoiing, inspecting, repalring,
relocating, transferring, conveying, removing, or managing SBC-13STATE's Structure and any SBC-
13STATE facilities located on, within, or in the vicinity of such Structure;

14.3.3 performing SBC-13STATE's obligations under this Agreement and similar agreements with third

o pasties;

14.34 determining which of SBC-13STATE's Stnucture are {or-may in the future be} available for SBC-

13S8TATE's own use, and making planning, engineering, oonstmction and budgetmg decisions
relating to SBC-13STATE's Struchure;

14.3.5 preparing cost studies;
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14.3.6 responding to regu!atory'requests for information;
14.3.7 maintaining SBC-13STATE's financial accounting records; and
14.3.8 complying with other legal requirements relating to Structure.

Defense of Claims. In the event of a dispute between SBC-13STATE and any person or enfily, including
Attaching Party, concerning SBC-13STATE's performance of this' Agreement, satisfaction of obligations
under similar agreements with third parties, compliance with the Pole Attachment Act, compliance withthe -
Telecommunications Act of 1996, or compliance with other federal, state, or local laws, regulations,
commission orders, and the like, SBC-13STATE .may utiize confidential or proprietary information
submiited by Attaching Party in conneclion with this Appendix as may be reasonable or necessary 1o
demonstrate compliance, protect iself from allegations of wrongdoing, or comply with subpoenas, court
onders, or reasonable discovery requests; provided, however, that SBC-13STATE shall not disclose

Altaching Party’s proprietary or confidential information without first, at SBC-13STATE's option: :

14.4.1 obtaining an agreed pmteclivéorderor nondisclosure Agreement that preserves the confidential and
proprietary nature of Attaching Party’s informafion; .

14.4.2 seeking such a protective order as provided by law If no agreed protective order or nondisclosure
' Agreement can be obtained; or . '

14.4.3 providing Attaching Party notice of the subpoena, demand, or order and an opportunity to take
affimative steps of its'own to protect such proprietary or confidential information.

‘Response to Subpoenas, Court Orders, and Agency Orders: Nothing contained in this arficle shall be

construed as precluding SBC-13STATE from complying with any subpoena, civit or criminal investigative

demand, or other order issued or entered by a court or agency of competent jurisdiction; provided, however,

that SBC-13STATE shall not disclose Attaching Party’s proprietary or confidentiaf information without first,

at SBC-13STATE's opion: A

14.5.1 obtaining an agreed proteciive order or nondisclosure Agreement that preserves the confidential and
proprietary nature of Attaching Party's information; :

14.5.2 seeking such a protective order as provided by law if no agreed protective order or nondisclosure
Agreement can be oMalned; or )

' 14.5.3 providing Attaching Party niotice of the subpoena, demand, or order and an opporturity o take
. affirmative steps of its own o protect such proprietary or confidential information.

- 15.  ACCESSTO RIGHTS-OF-WAY - . :

To the extent SBC-13STATE has the authority to do so, SBC-13STATE grants Aﬂad'lmg Party a right to
use any rights-of-way for SBC-13STATE poles, dutls, or conduits fo which Attaching Party may attachits

" faclliies for the purpeses of constructing, operating and maintaining such Attaching Party’s facilities on

SBC-13STATE's poles, ducts or conduits. Notwithstanding -the foregoing, Atiaching Party shall be
responsible for determining the necessily of and obtaining from private and/or public authority any
necesssry consent, easement, right of way, ficense, permit, permission, cerfification or franchise to
construct, operate andfor maintain its facilifies on private and pubfic property at the locafion of the SBC-
13STAYE pole, duct or condut to which Attaching Party seeks fo attach s facilities. Attaching Party shall

* fumish proof of any such easement, rights-of-way, license, permi, permission, ceriification, or franchise

152

within thirty {30) days of request by SBC-13STATE. SBC-13STATE does not warrant the validity or
apportionability of any rights i*may hold to place facilifies on private property. _
Private Rights-of-Way Not Owned or Controlled by Either Party. Neither party shall restrict or interfere with

"~ the other pary's access to or right to occupy property owned by thind-paries which is not subject to the

other party’s control, including property as to which elther party has access subject to non-exclusive ights-
‘of-way. Each party shall make its own, independent legal assessment of its right to enter upon or use the

property of third-party property owners and shall bear all expenses, including legal expenses, involvedin -
making such determinations. ' : . .
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15, 3 Access fo Rights-of-Way Generally. At locations where SBC-13STATE has access to third-party property

pursuant to non-exclusive rights-of-way, SBC-13STATE shall not inferfere with Aftaching Party’s
negotiations with third-party property owners for similar access or with Attaching Party’s access to such
property pursuant to easements or other rights-ofways obtained by Attaching Party from the property
owner. Atlocations where SBC-13STATE has obtained exclusive rights-of-way from third-parly property
owners or etherwise controfs the right-of-way, SBC-13STATE shall, to the extent space is avaifable, and
subjectfo reasonable safety, refiability, and engineering condiions, provide access to Attaching Party on a
nondiscriminatory basis, provided that the underlying agreement with the property owner pérmits SBC-
13STATE to provide such access and provided further that SBC-13STATE s charges for such access shall
includs Attaching Party's pro rata portion of the charges, if any, pald by SBC-13STATE 1o obtain the right-
of-way, pius any other documented legal, administrative, and engineering costs incurred by SBC-13STATE
in obtaining the right-of-way and processing Attaching Parly's request for access.

16. SPECIFICATIONS

16.1

16.2

' Compliance with Requirements, Specifications, and Standards. Attaching Party's facifties attached o

SBC-13STATE's poles or occupying space in SBC-13STATE's ducts, conduits, and rights-of-way shall be
attached, placed, constructed, maintained, repaired, and removed in full compliance with the requirements,
specifications, and standards specified in this Appendix and the Administrative Guide.

16.1.1 SBC CALIFORNIA ONLY- In addition to the terms and conditions included in this Appendix, SBC
CALIFORNIA shalt comply with any requirements set foﬂh in California Public Utility Commission
Decislon 98-10-058.

Published Standards. Attaching Party’s fagilities shall be placed, constructed, maintamed repaired, and

Temoved in accordance with current (as of the date when such work is pesformed) ed:tions ofthe foliowing

publications:

16.2.1 the Blue Book Manual of Construction Procedures, Special Report SR-TAP-001421, published by
Bell Communications Research, Inc. ("Bsficore”), and sometimes refemed to as the “Blue Book;”

16.2.2 the National Electrical Safety Code ("NESC"), published by the Institute of Electrical and Blectronic

163

Engineers, inc. ("IEEE")

16.2.3the National Electrical Code (NEC?), published by the Nationa Fire Pmtecuon Assoclation
("NFPAY);

16.2.4 Califomia Pubfic Utility Commission’s General Orders 95 and 128 for attachments to Pacific Bell '
Telephong Company poles, ducts, conduits and rights of way, and,

162.5the SBC-1 3STATE Structure Access Guidelines — these Structure Access Guidellnes are on SBC
CLEC Online web site. If there is conflicting language this Agreement woutd prevall,

- Opening of Manholes and Access to Conduit. The following requirements appk] to the opening of SRC-

13STATE's manholes and access to SBC-13STATE's conduit system.

16.3.1 Attaching Party will notify SBC-13STATE not less than five (5) business days in advance before
entering SBC-13STATE's condult system to pesform non-emergency work opérafions. Such
operations shall be conducted during normal business hours except as otherwise agreed by the -
pariies. The notice shall state the general nature of the work to be performed.

16.3.2 An authorized employee or representative of SBC-13STATE may be present any time when
Attaching Party or perschnel acting on Attaching Party's behalf enter or perform work within SBC-
13STATE's conduit systsm. Attaching Party shall reimburse SBC-13STATE for costs associated
with the presence of SBC-13STATE's authorized employee or representative.

16.3.3 Each party must obtain any necessary authorization from appropnaﬂe authorities to open manhole&

17 . ACCESS TO RECORDS
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SBC-13STATE will, upon request and at the expense of the. Attaching: Party, provide. Attaching Party

. access to and coples of redacted maps, records and additional information relating to the location, capacity

17.2

17.3

174

17.5

and utilzation of SBC-13STATE's Structure. Upon request, SBC-13STATE will meet with the Attaching
Party to clarify matters relating fo maps, records or additional information. SBC-13STATE does not warrant
the accuracy or completeness of informafion on any maps or records.

Maps, records or information are and remain the proprietary property of SBC-13STATE, are'pm;rided fothe

Attaching Paity solely for the purpose of enabling the Attaching Party to obtain access to SBC-13STATE's

Structure, and may not be resald, reproduced or disseminated by.the Attaching Party. _

SBC-13STATE will provide information currently available on the SBC-13STATE's maps and/or records

regarding: ‘

17.3.1 the location of Structure and street addresses for manholes and poles as shown on SBC-13STATE's
maps; .

17.3.2 the footage between manholes or lateral ducts lengths, as shown on SBC-13STATE’s maps;

17.3.3 the footage between poles, if shown on SBC-13STATE's maps;

17.3.4 the total capacity of the Structure

17.3.5 the existing utilization of the Structure, :

SBC-13STATE will not acquire additional information or provide information in formats other than that in

which it currently exists and is maintalned by SBC-13STATE. . '

SBC-13STATE will expunge any confidential or proprietary information from its maps and records prior to
providing access fo the same to the Atiaching Parly.

18. APPLICATIONS AND PRE-OCCUPANCY PERMIT SURVEYS

18.1

18.2

183

18, POLE, DUCT, AND CONDUIT SPACE ASSIGNMENTS

19.1

Occupancy Permits Required. Attaching Party shall apply in writing for and receive an occupancy penmit
before attaching facilities to specified SBC-13STATE poles or placing faciliies within specified SBC-
13STATE ducts, conduits, or rights-of-way. .

Structure Access Request Form. To apply for an occupancy permit under this Appendix, Attaching Party
shall submit to SBC-13STATE the appropriate SBC-13STATE request forms. Attaching Party shall promptly
withdraw or amend s request if, at any time prior to the 45th day, it has determined that i no longer seeks
access to specific SBC-13STAYE Structure. '

Make-Ready Survey. At Attaching Pa;[iy's expense, a Make-ready, survey must be completed by SBC-
13STATE o the Attaching Party before an occupancy penmit s issued. The primary purposes of the make-
ready survey wilt be to enable SBC-13STATE to . ‘

18.3.1 confimn or determine the modifications, capadtyexpansio'n, and make-ready work, if any, necessary
to accommodate Attaching Party's attachment of faciiities to SBC-13STATE structures;

18.3.2 plan and engineer the faciitles modification, capacity expansion, and make-ready work, if any,
required to prepare SBC-13STATE's poles, ducts, conduits, rights-of-way, and associaled facilities
for Atlaching Party’s proposed attachments or occupancy; and

* 18.3.3 estimate the costs associated with such facilifies modification, capacity expansion, or make-ready

workk
Selection of Space. SBC-13STATE will select or approve the Attaching Parl}‘s selection of the space
Attaching Party will occiapy on SBC-13STATE's poles orin SBC-13STATE's conduit systems. Malntenance

ducts shall not be considered available for Attaching Party's use except as specifically provided elsewhere
in this Appendix. Where required by law or franchise agreement, ducts and attachment space on poles

reserved for municipal use shall not ba considered available for the Attaching Party’s use. All other ducts,

inner ducts, spaoeonpdlesorspacemrlgms-of-waysvmulam not assigned or occupied shall be deemed
o 0000326
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available for use by SBC-13STATE, Attaching Party, and other parlies entiied to access under applicable
law. .

Pole, Duct, and Conduit Space Assignments

19.2.1 After Attaching Party's applicalion for a pole attachment br conduit occupancy permit has been
approved by SBC-13STATE, the pole, duct, and conduit space selected and/or approved by SBC-
13STATE in such application will be assigned to Attaching Party for a pre-occtipancy period notto
exceed twelve (12) months.

19,22 SBC CALIFORNIA: The pole, duct, and condult space selected andior approved by SBC-13STATE
insuch application will be assigned to Attaching Party for a pre-occupancy period notto exceed nine
{9) months in SBC CALIFORNIA only as detailed by the Califomia Public Utility Commission.

19.2.3 SBC-13STATE may assign space to itself by making appropriate entries in the same records used to
log assignments to Attaching Party and thind parties. I SBC-13STATE assigns pole, duct, or conduit
space fo itself, such assignment will automatically lapse twelve (12) months after the date the -
assignment has been entered into the appropriate SBC-13STATE record if SBC-13STATE has not
occupled such assigned space within such twelve (12) month period.

19.2.4 SBC CALIFORNIA: Space assignment ks nine {3) months in California.
18.2.5 Notices and applications including assignment requests will be date-and time-stamped on receipt.

20. ISSUANCE OF OCCUPANCY PERMITS (INCLUDING MAKE-READY WORK)

2.1

202

203

204

" 205

Resporise Within 45 Days. Within forty-five (45) days of Alaching Paﬂy'é submission of a request for
access to SBC-13STATE Structure, SBC-13STATE shall provide a written response to the application. The.

.response shall state whether the request is being granted or denied, and if the request is denied, provide

the reasons why the request is being deniad. if denial of access Is proposed, SBC-13STATE will meet with
the Attaching Party and explore in good faith reasonable altematives to accommodate the proposed
attachment, The Attaching Party must request such meeting within ten (10) business days of receipt of a
natice of denial, SBC-13STATE will schedule the meeting within ten (10) business days of receipt of the
Attaching Party's written request for a meeting.

Hf access s granted the response wil further advise Attaching Party in writing of:

20.2.1what modifications, capacity expansions, or make-ready work. If any, will be required to prepare

SBC-13STATE's Stnxcture, and

20.2.2 an estimate of charges for such modifications, capacity expansions or make-ready work.

Make-ready Work. If itis determined that make-ready work will be necessary to accommodate Altaching

Party's facilities, Attaching Party shall have forly-five (45) days (the "acceptance period”) to either

20.3.1 submit payment for the estimate authorizing SBC-13STATE or its contractor to complete the make-
ready work; or

.20.3.2advise SBC-13STATE of its willingness iso perform the proposed make-ready work itself if

permissible in the application area.
Mak&ready wark performed by Attaching Party, or by an authorized contractor sefected by Attaching Party,

-shall be performed in accordance with SBC-13STATE's specifications and in accordance with the same

standards and practices which would be followed if such work were being performed by SBC-13STATE or
SBC-13STATE's contractors. Neither Attaching Party nor authorized contractors selected by Attaching
Party shall conduct such work in any manner which degrades the integrity of SBC-13STATE's Structures or

interferes with any existing use of SBC-13STATE's facilities or the facilities of any Other User.

Payments to Others for Expenses Incurred in Transferring or Arranging Their Facilities. Attaching Pary .
shall make arangements with the Other Users with facilifies attached to SBC-13STATE's poles or
occupying space in SBC-13STATE's conduit system reganding reimbursement for any expenses incured
bylhe Other Users in transferring or rearanging ﬂseOﬁlerUsers faciliies to accommodateﬂwattadrment
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or placement of Attaching Party’s facilities to or in SBC-13STATE's poles, ducts, conduits and rights-of-
way. '
Reimbursement for the Creation o Use of Additional Capacity. If any additional capacity is created as a

result of make-ready work performed to accommodate Attaching Party's facilities, Attaching Party shaf not
have a preferential right to utilize such additional capacity in the future and shafl not be entitled to any fees

_ subsequently paid to SBC-13STATE for the use of such additional capacity. If SBC-13STATE utilizes

additional space or capacity created at Attaching Party’s expensa, SBC-13STATE will reimburse Affaching
Party on a pro-rata basis for SBC-13STATE's share, if any, of Attaching Party's capacily expansion costs, .
o the exient reimbursement is required by applicable rules, regulations, and commission orders. SBC-
13STATE will notify the Attaching Party if any entity, including SBC-13STATE, atfaches faciliies to
additional capacity on SBC-13STATE's Structure created at the Attaching Party's expense. SBC-13STATE
shall not be required to collect or remit any such amounts to Attaching Parly, to resolve or adjudicate
disputes over reimbursement between Attaching Party and Other Users. :

If Ataching Party wtiizes spacé o capacity on any SBC-13STATE Stricture created at SBC-13STATE's

.expense after February of 1996, the Attaching Party will reimburse Attaching Party on a pro-rata basis for

the Attaching Party's share, if any, of SBC-13STATE's capacity creation costs.

Occupancy Permit and Atiachment. Afier all required make-ready work is completed, SBC-13STATE will
issue an occupancy permit confirming that Attaching Party may attach specified faclliies to SBC-
13STATE's Structure, .

The Attaching Party must occupy the assigned space within a period not to exceed twetve (12) months from
the issuance of the occupancy permit. If the Attaching Party does not occupy the assigned space within the
twelve {12) month period, the Occupancy Permit will lapse and the space will considered avallable for use
by SBC-13STATE or Other User. .

*SBC CALIFORNIA only: Space assignment shall not exceed nine {9) months in California.

- 20.10 The Attaching Parfy's obligation to pay semiannual pole aitachment or condult occupancy fees will

commence on the date the Occupancy Permit is provided by SBC-13ST ATE to the Attaching Parly.

CONSTRUCTION OF ATTACHING PARTY’S FACILITIES

1.1

212

Responsibility for Atiaching and Placing Facllities. The Attaching Party shall be responsible for the actual
attachment of its facilities to SBC-13STATE's poles and thé placement of such facilifies in SBC-13STATE's
dugcts, conduits, and rights-of-way and shall be solely responsible for all costs and expenses incurred by it
or on s behalf in ponnection with such activities, L

' ' 1

Construction Schedule. After the Issuance of an occupancy permit, Attaching Party shall provids SBC-
13STATE with a construction schedule and thereafter keep SBC-13STATE informed of anticipated changes
in the construction schedule. : .

USE AND ROUTINE MAINTENANCE OF ATTACHING PARTY’S FACILITIES

241

2?2

Routine Maintenance of Attaching Party's Facities. Each occupancy permit subject to this Agreement
authorizes Attaching Parly to engage in routine malntenance of faclities- located on or within SBC-
13STATE’s poles, ducts, and conduits. Routine maintenance does not include the replacement or
modification of Attaching Party's facilities in any manner which results in Attaching Party’s facilities differing
substantially in size, weight, or physical characteristics from the facifities described in Attaching Party's
occupancy pemit. SBC-13STATE and CLEC further agree that CLEC shall pay to SBC-13STATE a

penalty of $500.00 for each unauthorized entry into the conduit system.

Short-term Use of Maintanance Ducts for Repair and Maintenance Activities. Maintenance ducts shall be

available, on a nondiscriminatory basis, for shorttem (nof fo exceed 30 days) non-emergency -
maintenance or repalr activities by any entity with faciiities in the conduit section in which the maintenance
ductis located; provided, however, that use of the malntenance duct for non-emergency maintenance and

repair activities must be scheduled by SBC-13STATE. A person or entity using the maintenance duct for
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. non-emergency mantenance or repair activities shall immedi iately nofify SBC-13STATE of such use and

must either vacate the maintenance duct within thirty (30) days or, with SBC-13STATE's consent, which
consent shall not be unreasonably withheld, rearmange its facilities t6 ensure that at least one ful-sized
replacement maintenance duct (or, if the designated maintenance duct was an inner duct, a suitable
replacement inner duct) is available for use by all occupants in the conduit section within thirty (30) days
after such person or entity occupies the mairitenarice duct. Cables temporarily placed in the maintenance
duclonanon-emergencybasls shall be subject to such accommodations as may be necessary to rectify
emergencies which may occur while the maintenance duct is occupled,

23. MODIFICATION OF ATTACHING PARTY’S FACILIT IES

24,

29,

84

232

Nohﬁmﬁon of Planned Modifications. Attaching Party shall notify SBC-13STATE in writing at least thirty
(30) days before adding to, relocating, replacing or otherwise modifying its facifitles already attachedto a
SBC-13STATE Structure. The notice shall contain sufficient information to enable SBC-13STATE to

-determine whether the proposed addition, refocation, reptacement, or modification is within the scope of

Attaching Party’s present occupancy permit or requires a new or amended occupancy permit.

Replacement of Facilities and Overlashing Additional Cables. Attaching Party may replace ensﬂngfacﬂlﬂes
with new facilities gccupying the same SBC-13STATE Stucture, and may overtash additional cables toits
own existing facilities; provided, however, that such activities shall not be considered to be routine
maintenance and shall be subject to the requirements of this article.

REQUIRED'REARRANGEMENTS OF ATTACHING PARTYS FACILITIES

241

242

25.1

Required Rearrangement of Attaching Party’s Faciliies. Attaching Party agrees that Attaching Party will
cooperate with SBC-13STATE and other users in making rearrangements to SBC-13STATE Structure as
may be necessary, and that costs incurred by Attaching Party in making such rearrangements shall, in the
;bv::enceofaspeciﬁcagreememtome contrary, be bome by the parties in accordance with then applicable

Whenever foasible, SBC-13STATE shall give: Attaching Party not less than thirty (30) sixly (60) days prior
writien notice of the need for Atiaching Party to reamange its facifities pursuant to this section. The notice
shall state the date by which such rearrangements are to be completed. Attaching Party shall complete

- suich rearrangements within the time prescribed In the notice. If Attaching Party does not reamange facilities
- within noted time, SBC-13STATE w:!l rearange at Attaching Party’s expense.

. EMERGENCY REPAIRS AND POLE REPLACEMENTS

R&cponsibilily for Emergency Repairs; Access to Maintenance Duct. In geneml ‘each party shall be
responsible for making emergency repairs to its own facilifies and for formulafing appropnate plans and
practices enabling such party to make such repairs.

25.1.1 Nothing contained in this Appendix shali be construed as requiring either party to perform any repair
or sefvics restoration work of any kind with respect to the other party’s facifties or the facilities of
joint users.

25.1.2 Maintenance ducts shall be available, on a nondiscriminatory basls, for emergency repair activities
by any entity with facilitles in the conduit section in which the mairitenance duct s located; provided,
however, that an-entity using the maintenance duct for emengency repair activities will notify SBC-
13STATE within twelve (12) hours of the ctirent business day {or first business day following a non-
business day) that such entity is entering the SBC-13STATE conduit system and using the -
maintenance duct for emergency restoral purposes. The notice will include a description of the
emergency and non-emergency services involved and an estimate of the completion time.
Maintenance ducts will be used to restore the highest priority services, as defined in Section 2.7,
first Existing spare ducts may be used for restoration puiposes providirig the spare ducts are
restored after restoration work is complefe. Any spare ducts not retumed will be included be
assigned to the user of the duct and an occupancy permit issued.
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256.1.3 The Aftaching Party shall either vacate the mainfenance duct within thirty (30) days or, with SBC-
13STATE's consent, rearrange its facilities to ensure that at least one full-sized replacement
maintenance duct (o, if the designated maintenance duct was an inner-duct, a suitable replacement
inner-duct) is available for use by all occupants in the conduit section within thirty (30) days after
such person or enfity occupies the maintenance ducts. Entilies not vacating the maintenance duct
must provide an immediate maintenance duct at the entity's cost.

252 Desngnatnon of Emergency Repair Coordinators and Other Information. For each SBC-13STATE
construction district, Ataching Party shall provide SBC-13STATE with the emergency contact number of
Aftiaching Parly’s designated point of contact for coordinating the handling of emergency repairs of -
Attaching Party’s facilities and shall thereafter nofify SBC-13STATE of changes to such information.

25.3 - Order of Precedence of Work Operations: Access fo Maintenance Duct and Other Unoccupied Ducts in
Emergency Situations. When notice and coordination are practicable, SBC-13STATE, Attaching Party, and
other affected parties shall coordinate repair and other work operations in emergency situations involving
service disruptions. Disputes will be immediately resotved at the site by the aﬁected parties present in _
accerdance with the following principles.

" 25.3.1 Emergency service restoration work requirements shall take precedence overomermrk cperafions.

_25.3.2Except as otherwise agreed upon by the parties, restoration of Eines for emergency services
providers (e.g., 911, fire, police, national security and hospital lines) shall be given the highest
priority and temporary occupancy of the malntenance duct {and, if necessary, other unoccupied
ducts) shall be assigned in a manner consistent with this priority. Secondary priority shall be given
fo resforing services fo the local service providers with the greatest numbers of focal Enes outof

- "sefvice due to the emergency being rectified. The pariies shall exercise good faith in assigning
priorities, shall base thelr decisions on the best information then avaflable to them at the site in
‘question, and may, by mutual agreement at the sile, take other factors into consideration in
assigning prlorities and sequencing service restoration activities.

25.3.3 SBC-138TATE shall dstermine the order of precedence of work operations and assignment of duct
space in the maintenance duct (and other unoccupled ducts) only if the affected parfies present are
unable to reach prompt agreement; provided, however, that these decisions shafl be made by SBC-
13STATE on a nondiscriminatory basis in accordance with the pnndples set forth in this section.

254 Emergency Pole Replacements.

25.4.1 When emergency pole replacements are required, SBC-13STATE shall promptly make & good faith
effort to contact Attaching Party o notify Aftaching Party of the emergency and to determine whether .
Aftaching Party will respond to the emergency in a timely manner.

25.4.2 If notified by SBC-13STATE that an emergency exists which will require the replacement of a pole,
Attaching Party shall transfer its facilities immediately, provided such transfer is necessary to recirfy
the emergency. If the transfer is to an SBC-13STATE replacement pole, the transfer shall be in
accordance with SBC-13STATE's placement instructions.

¢ 25.4.3 If Attaching Party is unable to respond to the emengency sifuation immediately, Aftaching Party shall
so advise SBC-13STATE and thereby authorize SBC-13STATE (or any Other User sharing the pole
with SBC-13STATE} to perform such emergency-necessitated transfers (and associated faciliies
reamangements) on Attaching Party's behalf,

" 255 Expenses Associated with Emergency Repalrs. Each party shiall bear altreasonable expenses arising out
| of or in connection with emergency repairs of its own facifities and hansfersorrearrangemntsofsuch
 facilities associated with emergency pole replacements made in accordance with the provisions of this
article,

25.5.1 Each party shall be solely responsible for paying all persons and entities who that provide materials,
-labor, access to real or personal property, or other goods or services in connection with any such
repair, transfer, or rearrangement of such party’s facllities.
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25.5.2 Attaching Party shall reimburse SBC-13STATE for the costs incurred by SBC-13STATE for work
perfofmed by SBC-13STATE on Attaching Party's behaif In accordance with the provisions of this -

INSPECTION BY SBC OF ATTACHING PARTY'S FACILITIES

2.1

2.2

Post-Construction Inspections. SBC-13STATE will, at the Atlaching Party’s expense, conduct a post-
construction inspection of the Attaching Party's attachment of facilities to SBC-13STATE's Structures for
the purpose of determining the conformance of the attachments fo the occupancy permit. SBC-13STATE
will provide the Attaching Party advance written notice of proposed date and time of the post-consfruction
inspection. The Atfaching Party may accompany SBC-13STATE on the post-construction inspection.

Right to Make Periodic or Spot Inspections. SBC-13STATE shall have the right, but not the obligation, to

make periodic or spot inspections of all facifiies attachied to SBC-13STATE's Structure, These inspections
will not be made more often than once every two (2) years unless in SBC-13STATE's judgement such

. inspections are required for reasons involving safety or because of an alleged violation of the terms of this

263

Agreement.

If Attaching Party’s faciliies are incompliance with this Appendix, there\mll be no charges incumed by the
Attaching Party for the periodic or spot inspection. if Atlaching Party’s faciliies are not in compliance with
this Appendix, SBC-13STATE may charge Attaching Party for the inspection. The costs of Periodic
Inspections will be paid by those Attaching Parties with two percent (2%) or greater of thelr aftachments in

. violation. The amount pald by the Attaching Party shall be the percentage that their viclations bear to the

- 264

total viclations of all Attaching Parfies found during the inspection.

Iif the inspection reflects that Attaching Party's faciliies are not in comphanoe with the terms of this
Appendix, Attaching Party shall bring its facilities into compliance within thirty (30) days after being notified
of such noncompliance. if any make ready or modification work to SBC-13STATE's Stuctures is requiredto -
bring Attaching Party’s faclliies Into compliance, the Attaching Party shall provide notice to SBC-13STATE
and the make ready work or modification will be treated Inmesamefashlon as make ready work or
maodifications for a new request for attachment.

TAGGING OF FACILITIES AND UNAUTHORIZED ATTACHMENTS

- 214

272

273

274

215

Faciliies to Be Marked. Attaching Party shall tag or otherwise mark all of Atiaching Party’s faciites placed
on or in SBC-13STATE's Structure in a manner sufficient to identify the facilifies as those belonging to the
Aftaching Party. :
Removal of Untagged Facilities. SBC-13STATE may, without nofice to any person or entity, remove from
SBC-13STATE's poles or any part of SBC-13STATE's conduit system the Attaching Parly’s facilities, if

. SBC-13STATE determines that such facflities are not the subject of a current occupancy permit and are not

otherwise lawfully present on SBC-13STATE's poles or in SBC-13STATE's conduit system.

Notice to Attaching Party. If any of Attaching Party's facilities for which no occupancy permit is presently in
effect are found attached to SBC-13STATE's poles or anchors or within any part of SBC-13STATE's
conduit system, SBC-13STATE, without prejudice 1o othier rights or remedies available to SBC-13STATE
under this Appendix, and without prejudice to any rights or remedies which may exist independent of this
Agreement, shallserdawnltenmhceioﬁuiachmg Party advising Attaching Party that no occupancy permtt

" is presently in effect with respedt to the faciiiies and that Attaching Party must, within thirty (30) days,

respond to the notice as provided in Section 27.6 of this Appendix.

Attaching Party’s Response. Within sixty (60) days after receiving a notice under Section 27.5 of this
Appendix, Attaching Party shall acknowledge receipt of the notice and submit to SBC-1 3STATE, in writing, .

 an appiication for a new or amended occupancy permit with respect to such facilities.

Approval of Request and Retroactive Charges. if SBC-13STATE approves Attaching Party’s application for

" a new or amended occupancy permit, Attaching Party shall be liable to SBC-13STATE for all fees and

* charges associated with the unauthorized attachments as specified it Section 27.6 of this Appendix, The
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issuance of a new or amended occupancy permit as provided by this article shall not operate retroactively
or constitute a walver by SBC-13STATE of any of its rights or privileges under this Appendix or otherwise.

Attachment and occupancy fees and charges shall continue to accrue unfil the unauthorized facilities are
removed from SBC-13STATE's poles, conduit system or rights-of-way or until a new or amended
occupancy permit is issued and shall include, but not be limited to, all fees and charges which would have
been due and payable if Attaching Party and its predecessors had continuously complied with 2l applicable
SBC-13STATE ficense requirements. Such fees and charges shall be due and payable thirty (30) days

. after the date of the bill or invoice stating such fees and changes in addition, the Altaching Party shall be liable

for an unauthorized attachment fee in the amount of five (5) imes the annuzl attachment and occupancy fees in effect
onthe date Attaching Party s nolified by SBC 13STATE of the unauthorized attachment or occupancy, Payment of
such fees shall be deemed liquidated damages and not a penally. In addition, Attaching Party shall
rearrange or remove its unauthorized facilities at SBC-13STATE's request to comply with applicable
placement standards, shall remove its facfities from any space occupied by or assigned to SBC-13STATE
or another Other User, and shall pay SBG-#3STATE for all costs incurred by SBC-13STATE in connection
with any rearrangements, modifications, or replacements necessitated as a result of the pmence of

Aftaching Party’s unauthorized facilities. -

Removal of Unauthorized Attachments. If Attaching Party does notobtain a new oramendedoocupaney
permit with respect to unauthorized faciiifies within the specified petiod of time, SBC-135TATE shall by
written notice advise Attaching Party 16 remove its unauthorized faciliies not less than 60 days from the
date of notice and Attaching Party shall remove the facilities within the time specified in the notice. If the

facilities have not been removed within the time specified in the nofice, SBC-13STATE may, at SBC-

" 13STATE's option, remove Altaching Party’s facilities at Attaching Party’s expense.

8

'No Ratification of tUnpermitied Attachments or Unauthorized Use of SBC-13STATE's Faciliies. No actor

fallure to act by SBC-13STATE with regard to any unauthorized attachment or occupancy or unauthorized
use of SBC-13STATE's Structure shall be deemed to constitute a ratification by SBC-13STATE of the
unauthorized attachment or occupancy or use, nor shall the payment by Attaching Parly of fees and
charges forunauthorized poieaﬁadmnlsorwnduﬁowumncyexonaateﬁadungPadyﬂmﬁabﬂﬂymr
any frespass or other illegal or wrongful conduct in connection with the placement or use of such
unauthorized faciliiies,

28. REMOVAL OF ATTACHING PARTY’S FACILITIES

281

T 282

283

When Applicant no longer intends to occupy spaoe ona SBC-13STATE pole or in 2 SBC-13STATE ductor
conduit, Applicant will provide written nofification to SBC-13STATE fhat it wishes to terminate the
mmawypenmfwﬂhmpedbmsmaMMImeibfadﬁﬁwmmespamm inthe
notice. Upon removal of Applicant’s facilities, the occupancy permit shall terminate and the space shall be
available for reassignment.

28.1.1 Attaching Parly shall be responsible for and shall bear all expenses ansmg outof orin connection
" with the removal of its facilities from SBC-135TATE's Structure.

98.1.2Except as otherwise agreed upon in writing by the parties, Applicant must, after removing its
facilities, plug all previously occupled ducts at the entrances to SBC-13STATE's manholes.

* 28.1.3 Applicant shall be solely responsible for the removal of its own faciliies from SBC-13STATE's
Structre,

At SBC-13STATE's request, Attaching Panyshall remove from SBC-13STATE's Shucture any of Attaching
Party's facilities which are no longer in aclive use. Upon request, the Aftaching Party will provide proof
satisfactory to SBC-13STATE that an Atiaching Parly’s facilﬂylsm acfive seqvice. Attaching Party shall not
abandon any of its facilities by leaving such facilittes on of in SBC-13STATE's Structure.

Removal Following Termination of Occupancy pesmit. Attaching Party shall remove its facilities from SBC-

13STATE's poles, ducts, conduits, ornghts-of-waymlnsMy(BO)daysaﬁertemﬂnaﬁonoﬂheoocupancy

permit,
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Removal Following Replacement of Faciliies, Adaching Party shall remove facilities no longer in service
from SBC-13STATE's Structures within sixty (60} days after the date Attaching Party replaces exisfing
facilities on a pole or in a conduit with substitute facilities on the same pole or in the same condit.

Removal to Avoid Forfeiture. If the presence of Attaching Party's facliies on or in SBC-13STATE's
Structure would cause a forfeiture of the rights of SBC-13STATE to occupy the property where such
Structure is located, SBC-13STATE will promptly notify Attaching Party in wriing and Attaching Party shall
not, without due cause and justification, refuse to remove its facifiies within such time as may be required
to prevent such forfeiture. SBC-13STATE will give Attaching Party not less than sixty (60) days from the .
date of natice to remove Attaching Party's facilities unless prior removalis req'uired to prevent the forfelture
of SBC-13STATE's rights. At Attaching Party’s request, the parties will engage in good faith negotiations
with-each other, with Other Users, and with thind-party property owners and cooperatively take such other
steps as may be necessary to avoid the unnecessary removal of Attaching Party’s facilities.

Removal of Faciities by SBC-13STATE; Notice of Infent to Remove. if Attaching Party fails fo remove its -
facllities from SBC-13STATE's Structure in accondance with the provisions of Sections 28.1-28.6 of this -
Appendix, SBC-13STATE may remove such facilities and store them at Attaching Party's expense ina’
public warehouse or elsewhere without being deemed ‘guity of trespass or conversion and without

becoming liable to Aftaching Party for any injury, loss, or damage resulting from such actions. SBC-

13STATE shall give Attaching Party not less than sixly (60) days prior written notice of its infent to remove

Attaching Party’s faclliles pursuant to this section.

Removal of Facilities by SBC-13STATE. f SBC-13STATE removes any of Attaching Party’s facilities
pursuant to this arficle, Attaching Party shall reimburse SBC-13STATE for SBC-13STATE's costs in
connection with the removal, storage, delivery, or other disposition of the removed facilities.

29. RATES, FEES, CHARGES, AND BILLING

20.1

2.2

Rates, Charges and Fees Subject to Applicable Laws, Regulations, Rules, and Commission Orders. All
rates, charges and fees outtined in this Appendix will be set forth in APPENDIX PRICING as part of the
Interconnection Agreement. All rates, charges and fees shall be subject to afl appli wble federal and state.
laws, rules, requlations, and commission orders.

Changes to Rates, Charges and Fees. Subject toapprmbie federal and state laws, nules, regulations and

- orders, SBC-13STATE shall have the right to change the rates, charges and fees outlined in this Appendix.

- SBC-13STATE will provide the Attaching Party sbdy (60) days written notice, advising the Atiaching Party of

the specific changes being made and the effective date of the change. if the changes outlined in the notice
are pot acceptable fo the Attaching Parly, Attaching Parly may either (1) seek renegoliation of this
Appendix, (2) terminate this Appendx, or (3) sesk relief through thed‘tsputeresoltmonpmoessln the
General Terms and Conditions of this Agreement.

" 30. PERFORMANCE AND PAYMENT BONDS
30.1 Bond May Be Required. SBC-13STATE may require Attaching Party, authorized contractors, and other

302

persons acting on Attaching Party’s behalf to execute performance and payment bonds (or provide other

forms of security) in amounts and on terms sufficient to guarantee the performance of the Attaching Party’s

obligations arising out of or in connection with this Appendix.

30.1.1 If a bond or similar form of assurance is required of Attaching Party, an authorized contractor, or
- other person acting on Attaching Party’s behalf, Attaching Parly shall promptly submit to SBC-
~ 13STATE adequate proofthat the bond remains in fullforce and effect and provide cesfification from

the company issuing the bond that the bond will not be cancelled, changed or materially altered
without first providing SBC-13STATE sixty (60) days writlen notice.

Payment and Performance Bonds in Favor of Centractors and Subcontractors. Attaching Parly shall be
responsible for paying all employees, coniractors, subcontraciors, mechanics, materialmen and other

* persons or entities performing work or providing materials in connection with Attaching Party’s performance

under this Appendix. In the event any lien, claim or demand s made on SBC-13STATE by any such
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employee, contractor, subcontractor, mechanic, material man, or other person or entity providing such
materials or performing such work, SBC-13STATE may require, in addition to any security provided under
Section 30.1 of this Appendix, that Attaching Party execute payment or performance bonds, or provide such
other security, asSBC-138TATEmaydeem reasonable or necessary to protect SBC-13STATE from any
such fien, claim or demand.

31. NOTICES

34 No,ﬁoesloAnadxlngPalty All written mhoosmqmredtobeglventoapaﬂyshallbedelweredormadedto
the party’s duly authorized agent or atiomey, as desngnated in this section,

“31.1.1 Such notice may be defivered to the party’s duly authorized agent or attomey in person orbyagent
or couirier receipted delivery. -

31.1.2 Such notice may be mailed to the party’sdulyaumortzedagentoraﬂomeybyreg:saeredorcemﬁed
mail, refum recelpt requested. When notice is given by mall, such nofice shallbemmplete upon

. deposit of the notice, enclosed in a postpaid, properly addressed wrapper, in a post office or official
depository under the care and control of the United States Postal Service and shall be deemed fo
" have been given three (3) days afler the date of deposit.

31 13Nohoéstoapartyshal| besenttoﬁ'neauﬂmzedagentorattomeydesagnated below-

NOTICE CON‘FACT . ATTACHING PARTY SBC-13STATE CONTACT
NAME/TITLE “Transactions & Project Services Confract Management
] ATTN: Camier Contract Services | ATTN: Notices Manager
Manager
STREET ADDRESS 6391 Sprint Plowy 311 S. Akand, 9® Floor
: . ) Mailstop: KSQPHT - Four SBC Plaza _
CIY/STATE/ZIP CODE Overland Park, KS 66251 Dallas, TX 756202-5338
FACSIMILE NUMBER 913-315-3928 214-464-2006

312 Changes in Notice Requirements. Either party may, from time fo time, change notice addressees and
: addresses by giving writien notice of such change to the other pasty. Such nofice shall state, al aminimum,
the name, ile, firm, and full address of the new addressee. -
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EXHIBIT1 -
SBC MISSOURI
- Page
Kansas City - ‘ $3.11.73
‘Springfield o $3,101.73
St Lovis . $3,191.73
Cape Girardeau . $168.09
" Chiliicothe - ] $168.09
Excelsior Spgs. : $163.09
Futton - $168.00
Groater JeI Cty. $168.00
Hannibal . $168.09
Bootheel Area : $168.09
Kirksville - $168.08
Lake Ozarks . $168.09
Marshall $168.09
Mexico - $168.00
Mobery . $168.09
Nevada . . $168.09
Pemyville . $168.00
Poplar Biutf : $168.09
| Sedalia $168.09
| Sikeston ‘ _ $168.09
St. Joseph $168.09
Tri-State - $168.09
Washington $168.09
Adrian - ’ $75.59
Booneville $75.59
Bowiing Groen . §7558
Eleell'y - i v = $7 5-59
Linn - $75.59
MO’s Parkiand , , $75.50
Stanbemy - $75.59
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APPENDIX SECTION 251(C)(3) UNEs
(SECTION 251(C)(3) PROVISION OF ACCESS TO
UNBUNDLED NETWORK ELEMENTS)

. INTRODUCTION

This Appendix UNES sets forth the terms and conditions under this agreement pursuant to which the
applicablé SBC Communications Inc. (SBC)-owned incumbent Local Exchange Carrier {ILEC) agrees to
fumish CLEC with access to unbundled network elements as specifically defined in this Appendix UNEs for
the provision by CLEC of a Telecommunications Service. SBC Missouri will provide Sprint access to
unbundled network elements pursuant to Section 251(c)(3) of the Act, and effective FCC rules effective
judiciat orders. For information regarding depost, billing, paysment, non-payment, disconnect, and dispiste
resolution, see the General Terms and Conditions of this Agreement.

SBC Communications Inc. (SBC) means the holding company which directly orindirectly owns mefollomng‘
{LECs: lNinois Bell Telephone Comparty d/b/a SBC llincis, Indiana Bell Telephone Company Incorporated
dibfa SBC Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, Nevada Bell Telephone
Company d/b/a SBC Nevada, The Ohio Bell Telephone Company d/b/a SBC Ohio, Pacific Bell Telephone
Company d/b/a SBC Cafifomia, The Southemn New England Telephone Company diya SBC Connecticuf,
Southwestem Bell Telephone, LP. db/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma
and/or SBC Texas-andfor Wisconsin Bell, Inc. d/tva SBC Wisconsin,

SBC-2STATE - As used herein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA, the
applicable SBC-owned ILEC(s) doing business in Califomnia and Nevada.

SBC-4STATE - As used hereln, SBC4STATE means Southwestem Bell Telephone, LP. db/a SBC
Arkansas, SBC Kansas, SBC Missouri, and SBC Oklahoma the applicable SBC-owned ILEC(s) doing

- business in Arkansas, Kansas, Missouri and Oklahoma.
SBC-7STATE - As used herein, SBC-7STATE means SBC SOUTHWEST REGION 5-STATE, SBC

CALIFORNIA and SBC NEVADA, the applicable SBC-owned ILEC{s) doing busmess in -Arkansas,
Califomia, Kansas, Missourf, Nevada, Oklahoma and Texas

SBC-8STATE - As used herein, SBC-8STATE means SBC SOUTHWEST REGION 5-STATE, SBC
CALIFORNIA, SBC NEVADA and SBC CONNECTICUT the applicable SBC-owned ILEC(s) doing business
in Arkansas, Califomnia, Connecticut, Kansas, Missouri, Neyada, Oklahoma and Texas. -

SBC-10STATE - As used herein, SBC-10STATE means SBC SOUTHWEST REGION 5-STATE and SBC
MIDWEST REGION 5-STATE an the applicable SBC-owned ILEC{s) doing business in Arkansas, lllincis,

" Indiana, Kansas, Michigan, Missouri, Ohlo, Oklahoma, Texas and Wisconsin.

18

18

110

1.1

SBC-12STATE - As used herein, SBC-12STATE means SBC SOUTHWEST REGION 5-STATE, SBC

MIDWEST REGION 5-STATE and SBC-2STATE the applicabie SBC-owned ILEC(s) doing business in
Arkansas, Cafifomia, llinojs, Indiana, Kansas, Michigan, Missour, Nevada, Ohio, Oklahoma, Texas and
Wisconsin

SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STATE, SBC
MIDWEST REGION 5-STATE, SBC-2STATE and SBC CONNECTICUT the applicable SBC-owned ILEC(s)
doing business in Arkansas, California, Connecticut, Ilinois, Indiana, Kansas, Michigan, Mlssoun Nevada,
Ohic, Oklahoma, Texas and Wisconsin.

SBC ARKANSAS - As used herein, SBC ARKANSAS means Southwestemn Bell Telephone, LP. d'b/a SBC
Arkansas, the applicable SBC-owned ILEC doing business in Arkansas.

SBC CALIFORNIA - As used herein, SBC CALIFORNIA means Pacific Bell Telephone Company d/b/a SBC

Califomia, the applicable SBC-owned ILEC doing business-in Califomia.
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SBC CONNECTICUT - As used herein, SBC CONNECTICUT means The Southern New England
Telephone Company dibfa SBC Connecticut, the applicable above listed ILEC doing business in
Connecticut.

SBC KANSAS - As used hereln, SBC KANSAS means Southwestern’ Bell Telephone, LP. Wa SBC -
Kansas, the applicable SBC-owned ILEC dolng business in Kansas. -

SBC ILLINOIS - As used herein, SBC LLINOIS means lilinois Bell Telephone Company d/b/a SBC Ilﬁnms '
the applicable SBC-owned ILEC doing business in llinois,

SBC INDIANA - As used herein, SBC INDIANA means Indiana BeilTelephone Company Incorporated dv/a
SBC indiana, the applicable SBC-owned ILEC doing business In Indiana:

SBC MICHIGAN - As used herein, SBC MICHIGAN means Michigan Bell Telephone Company da SBC
Michigan, the applicable SBC-owned ILEC doing business in Michigan.

SBC MIDWEST REGION 5-STATE - As used herein, SBC MIDWEST REGION 5-STATE means linois

Bell Telephone Company d/b/a SBC llinois, Indiana Bell Telephone Company Incorporated dibla SBC

Indiana, Michigan Bell Telephone Company dfb/a SBC Michigan, The Ohio Bell Telephone Company ditva
SBC Ohto, and/or Wiscensin Bell, Inc. db/a SBC Wisconsin, the applicable SBC-owned ILEC(s) doing
business in linois, indiana, Michigan, Ohio and Wisconsin.

SBC MISSCOURI - As used herein; SBC MISSOUR! means Southwestem Bell Telephone, L.P. d/bfa SBC
Missouri, the applicable SBC-owned ILEC doing business in Missour,

-SBC NEVADA - As used herein, SBC NEVADA means Nevada Bell Telephone Company dft/a SBC

Nevads, the applicable SBC-owned ILEC doing business In Nevada, .

SBC OHIO - As used herein, SBC OHIO means The Ohio Bell Telephone Company dlbla SBC Ohio, the
applicable SBC-owned ILEC doing business in Chio.

SBC OKLAHOMA - As used herein, SBC OKLAHOMA means Southwestem Bell Telephone, LP. diYa

* SBC Oklahoma, the applicable SBC-owned ILEC doing business in Oklahoma.

SBC SOUTHWEST REGION 5-STATE - As Used herein, SBC SOUTHWEST REGION 5-STATE means
Southwestern Bel} Telephone, LP. dfb/a SBC Arkanszas, SBC Kansas, SBC Missouri, SBC Okiahoma
andior SBC Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri,
Oklahoma and Texas.

SBC TEXAS - As used hereln, SBC TEXAS means Southwestem Bell Telephone, L.P. db/a $BC
Texas, the appficable SBC-owned ILEC doing business In Texas.

SBC WISCONSIN - As used herein, SBC WISCONSIN means Wisconsin Bell, Inc. d/bfa SBC Wisconsin,
the applicable SBC-owned ILEC doing business in Wisconsin. |

The Prices at which SBC-13STATE agrees to provide elsctronic access to its Directory Assistance (DA)
database are contained in the applicable Appendix Pncmg and/or the applicable Commissioned ordered
tariff where stated. .

TERMS AND CONDITIONS

21

Section 254(c)(3) UNEs and Declassification. msAg:wrenisetsfommmmdcond'mm pursuant
to which SBC-13STATE will provide CLEC with access to unbundled network elements under Section

251(c}(3) of the Act in SBC-13STATE's incumbent local exchange areas for the provision of

Telecommunications Services by CLEC; provided, however, that notwithstanding any other provision of the
Agreement, SBC-13STATE shall be obligated to provide UNEs only to the extent required by Section
251(c)(3) of the Act, as determined by lawful and effective FCC rules and associated lawful and effective
FCC and judicial orders, and may decline to provide UNEs under this agreement to the extent that provision
of the UNE{s) is not required by Section 25(c)(3} of the Act, as determined by lawful and effective FCC

fules and associated lawful and eﬂective FCCand ]udiciaforders UNES that SBC-13$TATE is raquued to
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provide pursuant to Section 251(c)(3) of the Adt, as determined by lawful and effective FCC rules and
associated lawful and effective FCC and judicial orders shall be referred toin this Agreement as "Section
251{c)(3) UNEs."

214.1 Anetwork element, including a network element referred fo as a Section 251(c)(3) UNE under this
Agreement, will cease to be a Section 251(c){3) UNE under this Agreement ifitIs no longer required
by Section 251(c) (3) of the Act, as determined by lawful and effective FCC rules and associated
lawful and effective FCC and judicial orders. Without limitation, a Section 251(c)(3) UNE that has
ceased to be a Section 251(c)(3) UNE may also be referred to as "Declassified.”

2.1.2 Without limitation, a network element, including a network élement refermed to as a Section 251(c)(3)

UNE under this Agreement is Declassified, upon or by thé issuance of a legally effective finding by a
court or regulatory agency acting within its fawful authority that requesting Telecommunications
Carmiers are not impaired pursuant to Section 251(d){2) of the Act without access to a particular
network element on an unbundled basis; or the issuance of any valid law, order or rule by the
Congress, FCC or a judicial body stating that an incumbent LEC is not required, o is no longer
required, fo provide a network element on an unbundled basis pursuant to Section 251(c)(3} of the

- Act; or (c) the absence, by vacatur or otherwise, of a legally effective FCC rule requiring the

. provislon of the network element on an unbundled basis under Section 251{c)(3). By way of
example only, a network element can cease to be a Section 251(c)(3) UNE orbe Declassified on an
.element-speclﬂc. route-specific or geographically-specific basls or a class of elements basls. Under
any scenario, Section 2.5 *Transition Procedure” shall apply.

2.1.3 ltis the Parties’ intent that only Section 251(c)(3) UNEs shall be avallable under this Agreement;

accondingly, if this Agreament requires or appears to require Section 251{c)(3) UNE(s) or unbundling
without specifically noting that the UNE(s) or unbundling must be “Section 251(c)(3),” the reference
. shallbe deemed to be areference to Section 251(c)(3) UNE{s) or Section 251{c)(3) unbundiing, as
defined in this Section 2.1. rfane!ememlsmttequlredtobeplwidedmdermlsAppendixSechon
251(c)(3) UNE and/or not described in this Appendix Section 251(c)3) UNE, itis the Parties intent
that the element is not avaitable under this Agreement, notwithstanding any reference to the element
elsewhere in the Agreement, including in any other Appendix, Schedule or in the Pricing Appendix.

2.13.1 By way of example only, if terms and conditions of this Agreement state that SBC-
13STATE is required fo provide a Section 251{c)(3) UNE or Section 251(c)(3) UNE
combination, and that Section 251(c)}(3) UNE or the involved Section 251(c}(3) UNE (ifa
combination) is Declassified or otherwise no langer constitules a Section 251(c)(3) UNE,
subject fo the trainsttion procedure described below In Saction 2.5, then SBC-13STATE
shall not be obligated to provide the item under this Agreement as an unbundied network
element, whether alone or in combination with or &s part of any other amrangement under
the Agreement.

214 ) terms and conditions of this AgreementstatethatSBC-‘lSSTATE is required fo provide a Section
251(c)(3) UNE or Section 251(c){3) UNE combination, and that Section 251{c)3) UNE or the
involved Section 251(c)(3) UNE (if a combination) is Declassified pursuant to lawful action by the
FCC, the Commission, or judicial action, or otherwise no longer consfitutes a Section 259(c)3) UNE,
then SBC-13STATE and Sprint shall incorporate the terms and conditions fo amend this agreement
refiecting such declassification. The terms and conditions shal, at a minimum, reflect the transition
plan, if any, mpanymgﬂ)ededassuﬁcahon ThePamesmteelonegohateareasonable
transition plan should not terms be specified.

Nothing contained in the Agreement shall be deamed to constitute consent by SBC-13STATE that any item
identified in this Agreement as a UNE, network element or Section 251(c)(3) UNE is a network element or
UNE under Section 251(c)(3) of the Act, as determined by lawful and effective FCC rules and associated
lawful and effective FCC and judicial orders, that SBC-13STATE is reguired to provide to CLEC alone, orin
combination with other network elements or UNEs {Section 251(c){3) or otherwise), or commingled with

. other network elements, UNEs (Section 254(c)(3) or otherwise) or oﬂwservfces or facilities.
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2.3 The preceding mcludes without fimitation that SBC-13STATE shall not be obligated to provide combinations
" (whether considered new, pre-existing or existing)-or other aangements (incliding, where applicable,
Commingled Arrangements) involving SBC-13STATE network elements that do not constitute Section
251(c){3) UNEs, or where Section 251(c)(3) UNEs are not requested for permissible purposes.

Notwithstanding any other provision of this Agreement orany Amendment to this Agreement, inciuding but
not imited to intervening law, change in law or other substantively similar provision in the Agreement or any
Amendment, if an element described as an unbiundled network element or Section 251{c)3) UNE in this
Agreementis Dedlassified or is otherwise no longer a Section 251(c)(3) UNE, then the Transition Procedure
defined in Section 2.5, below, shall govern.

Transttion Procedure for Elements that are Declassified during the Term of the Agreement.

24

25

251

252

The procedure set forth in Section 25 does not apply to the embedded base of declassified
unbundled network elements described in the Triennial Review Remand Order Embedded Base
Temporary Rider, The terms and conditions for the provision of the embedded base are contained in
the rider, The terms and conditions in Section 2.5.2 apply to the Declassification events deseribed in
Sections 8.4.1 (Declassification Procedure ~ DS1 Loops), 8.4.2 (Declassification Procedure - DS3
Loops), 13.5.2 (DS1 Transport Declassification) and 13.5.3 (DS3 Transport Declassification}, which
set forth the consequences for Declassification of DS1 and DS3 Loops, DS1 and DS3 Transport and
Dark Fiber Transport, where Declassification occurs because wire centersioutes meet the criteria
set forth in the FCC's TRO Remand Order. The terms in Section 2.5.3 apply where any other
Section 251(c){3) UNE is Declassified in accordance with the terms In Section 2.1. SBC-13STATE
shall only be obligated to provide Section 251(c)(3) UNEs under this Agreement. - :

In the event DS1 and DS3 Loops and DS1 and DS3 Transport and Dark Fiber Transport are -
Declassified because wire centersioutes meet the criteria set forth in the FCC's TRO Remand ™

Order, SBC-13STATE will provide written notice to CLEC of the Declassification of the element(s)
and/or the combination oromerarmngmemn which the element(s) has been previously provided,
Sprint has thirty (30) days after receiving the Declassification netice to dispute SBC MISSOURI's
claims pursuant to section 10 of this agreement's General Terms and Conditions. SBC-13STATE
agrees fo continue providing such element(s} under the terms of this Agreement during this thirty
(30) day period and while the Declassification is being disputed.  If CLEC does not dispute the

- Declassification i wifl cease ordering new elements that are identified as Declassified in the SBC-

13STATE notice letter referenced In this Section 2.5 after the Initial thirty (30) day period. if the

. matter is disputed the parties will implement the provisions resulting from such dispute. SBC-

13STATE reserves the right to alidit the CLEC ofders transmitted to SBC-13STATE and to the

" extentthat the CLEC has processed orders and such orders are provisioned after this 30 day period,

such elements are still subject to this Section 2.5, including the options set forth in (a) and (b} below,
and SBC-13STATE's rights of discontinuance or conversion in the event the options are not

. The transitional period for Declassified unbundied network elements and pricing for
stich unbundled network elements shall be consistent with those established In the TRO Remand
Order, CLEC shall have twelve (12) months to transition DS1 and DS3 Loops and DS1 and DS3

" Transport and 18 months for Dark Fiber Transport. Pricing for the Declassified unbundied network

elements will be 115% of the rate being pald at the time of notice. During such transition period, the
following options are available to CLEC with regard to the element(s) identified in the SBC-13STATE

“notice, including the combination or other arangement in which the element(s) were previously
provided: : '

{a) CLEC mayissue anLSR or ASR, as applicable, to seek disconnection or other discontinuance
of the elementis) and/or the combination or other armngmnant in which the element(s) were
previously provided; or

(b) ‘SBC-13STATE and CLEC may agree upon another setvice arangement or element (e.g. viaa
separate agreement at market-based rates of resale), or may agree that an analogous access
product of service may be substmed if available.
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Notwithstanding anything to the contrary In this Agreement, including any amendments to this
.Agreement, at the end of the transiion period, unless CLEC has submitied a
disconnect/discontinuance LSR or ASR, as applicable, under (a) above, and i CLEC and SBC-
13STATE have failed o reach agreement, under (b) above, astoa substitule service arrangement
or element, then SBC-13STATE may, at its sole option, convert the subject element(s), whether
alone o in combination with or as part of any other amangement to an analogous resale or access
service.

253 Inthe event a Section 251(c)(3) UNE not included in 2.5.1 is Declassified the Parties wil negotiate
an amendment o effectuate such changa in law and discontinuance in accordance with Section 21
of the General Terms and Conditlons. Said change In law negotiation shall also mclude a
negofiation of the transition period.

SBC-13STATE will provide access to Section 251(c)(3) UNEs for the provision by CLEC of a

Telecommunications Service. (Act, Section 251{c)(3).

SBC-1 3STATE will provide CLEC hondiscriminatory-access to Section 251(c){3) UNEs (Act, Section 251(c) 2
(347 CF.R. § 51.307- § 51.315) including but not limited to: .

27.1 Atany technically feasible point (Act, Section 254(c)(3); 47 C.F.R. § 51.307(a));

"2.7.2 - At the rates, terms, and conditions which are just, reasonable, and nondiscriminatory {Act, Section

251(c){3); 47 CF.R. §51.307(a));
273 Inamanner&atalmeLEwawideaTeMommunicaMnsSmiceﬁatmaybeoﬂemdby
means of that Section 251(c)(3) UNE (Act, Section 251(c)(3); 47 C.F.R: § 51.307 (c));

2.74 Inamanner that allows access fo the facility or functionality of a requested Section 251(c)(3) UNE fo
be provided separately from access to other elements, and for a separate charge (47 CF.R.
. §51.307(d);
2.7.5 With technica! information regarding SBC-13STATE's network facilities to enable CLEC to achieve
- access to Section 251(c}{(3) UNEs (47 C.F.R. § 51.307(e});

275 Intentionally Left Blank

2.7.7 Where applicable; ferms and conditions of access fo Section 251(c){3) UNEs shali be no less

favorable than tenms and conditions under which SBC-13STATE provides such elements to itsef (47
CF.R.§51.313b));

'27.8 Onlytothe extent it has been determined that these elemepts are required by the "necessary” and

“impair” standards of the Act (Act, Section 251(d}{2)); 2.7.9 Except upon request of CLEC, SBC-

13STATE shall not separate CLEC-requested Section 251(c)(3) UNEs that SBC-13STATE cutrenty
combines {47 CFR..§ 51.315(t) SBC-13STATE Is not prohibited from or otherwise
limited in separating any Section 251(0)(3) UNES not requesiad by CLEC or a Telecommunications
Caner, including without limitafion in order to provide a Secﬁon 251(c)3) UNE(s) or ather SBC-
13STATE offering(s).

2.7.9 Exceptupon requestof CLEC, SBC-13STATE shall not separate CLEC-requested Secﬂon251(c)(3}
. UNEs that SBC-13STATE currently combines (47 C.F.R. § 51.315(b)). _SBC-13STATE is not
prohibited from or otherwise limited in separating any Section 251(c){(3) UNEs not requested by
CLEC or a Telecommunications Carrier, including without Gmitation in order to provide a Section

© 251(c)(3) UNE(s) or otfer SBC-13STATE offering{s).

2.7.10 Intentionally Left Blank

2.7.11 Subject to Section2.17, upon CLEC's request, SBC-13STATE will perform the funclions necessary
to commingle UNEs or combinations of UNEs with wholesale services obtained from SBC-13STATE. -
- (47 CFR. §51.309(f).

2.7.12 SBC-13STATE shall not deny access to an unbundled network element or a combmahon of
unbundled network elements onﬁwegromdsmatmeor more of the elements: (1) |s connected to,
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attached to, linked to, or combined with, a facllity or service obtained from an incumbent LEC; or (2)

Shares part of the incumbent.LEC's network with access services or inputs for mobile wireless
services and/or inferexchange services. (47.C.FR. §51.30%(g)).

 As provided for herein, SBC-13STATE will permit CLEC exclusive usa of a Section 254(c){3) UNE facility

for a period of time, and when CLEC s purchasing access to a feature, function, or capability of such a

- faciiity, SBC-13STATE will provide use of that feature, function, or capability for a pericd of fime (47 C.F.R.

§ 51.309(c)).

SBC-13STATE will maintaln, repair, or replace Section 251(c)(3) UNEs(47CF.R.§ 51 .309%c)} as provided
for in this Agreement.

To the extent technically feasible, the quality of the Section 251(c)3} UNE and accass fo such Section
251(c)(3) UNE shall be at least equal to what SBC-13STATE provides other telecommunications camiers
requesting access to the Section 251(c)(3) UNE (47 CF.R. § 51.311(a), (t)).

Each Party shall be solely responsible for the servicas it provides to its End Users and to other
Telecommunications Carriers.

Section 251(c)}3) UNEs provided to CLEC underthe provistons of this Appendix shali remain lhe property
of SBC-13STATE.

Performance of Section 251(c){3) UNEs

Publications or other writlen descriptions, if any, as changed from time to time by SBC-13STATE at
its sole discretion.

2.13.2 Nothing in this Appendix will fimit either Party's ability to modify its network through the incorporation
of new equipment, new software or otherwise. SBC-13STATE will provide CLEC written nofice of
any upgrades n its network which will matenally impact CLLEC's service consistentwith47CF.R. §
51.325-§51.335. SBC-13STATE's engineering policies, praclices, and procedures for local loops
will be consistent with 47 C.F.R. § 51.319{a)}{8). This does not prohibit or fimit SBC-13STATE's
abifity to modify or augment its network as provided for in the Act and FCC's rules including, without
limitation, SBC-13STATE's ability to overbuild existing loop faclliies with FTTH or FTTC loops.”

2.13.3 SBC-13STATE may elect to conduct conversions for the improvement of its network  During such
. conversions, CLEC orders for Section 251(c)(3) UNEs from shall be suspended for a period of
three days pnor and one day after the conversion date, consistent with the suspens{on SBC-
13STATE places on itsef for orders from its End Users.

2.13.4 CLEC will be solely responsible, at its own expense, for the overall design of iis Telecommunications

- Services and for any redesigning or reamangement of its Telecommunications Services which may
be required because of changes in facilities, operations, or procedure of SBC-13STATE, minimyum
mmkpmmcﬁonuheda;oropemﬁngormahumamechammﬁcsofﬂmfadm_

.2.13.5 SBC-13STATE will provide UNEs consistent with the performance standards established in-each

state;
Conditions for Access to Section 251(0)(3) UNEs

2.14.1 In order to access and use Section 251 (cX{3) UNEs, CLEC must be aTelenommunmﬁons Carier

. (Section 251(c)(3), and must use the Section 251(c)(3) UNE(s) for the provision of a

" . Telecommunications Service {Section 251(c)3)). Together, these conditions are the “Statutory

Conditions” for access to Section 254(c)3) UNEs. Accordingly, CLEC heseby répresents and

warrants that it is a Telecommunications Camier and that it will notify SBC-13STATE immediately in

writing if it ceases to be a Telecommunications Camier. Failure to so notify SBC-135TATE shall
constitule materiat breach of this Agreement.

2:14.1.1 By way of exampls, use of a Section 251(c)(3) UNE (whether on a stand-alone basis, in
combination with other Section 251(c)(3) UNEs with a net\mrk element possessed by
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CLEC, or otherwise) to provide service to CLEC or for ofher administrative purpose(s)
does not constitute using a Section 251(c)(3) UNE pursuant fo the Statutory Conditions.

2.14.1.2 By way of further example, CLEC may notaccess Secﬁbn251(c)(3) UNEs for the exclusive
provision of mobile wireless services, o long distance services or inferexchange services
(telecommunications service between different stations in different exchange areas).

2.14.1.2 CLEC may use aUNE to provide a rion-telecommurications service 1 the extent it is using
the same UNE to provide a telecommunications service. Forexample, a CLEC mayuse a
single UNE loop to provide both xDSL service and Intemet access.

2.14.2 Other conditions to accessing and using any Section 251(c)(3) UNE (whether on a stand-alone basis
or in combination with other network Section 251(cX3) UNEs may be applicable under tawful and
effective FCC nules and associated lawful and effective FCC and judicial orders and will also apply.

215 New Comblnations Involving Section 251(c)3) UNEs

2.15.1 Subject to the provisions hereof and upon-CLEC request, SBC-13STATE shall nieet its combining
obligations involving Section 251(c}3) UNEs as and to the extent required by FCC rues and orders,
including but not limited to 47 C.F.R. § 51.315, and Verizon Comm. Inc. v. FCC, 535 U.8. 467(May
13, 2002) (“Verizon Comm. Inc.”) and, to the extent not inconsistent therewith, the rules and orders

- of refevant state Commission and any other Applicable Law.

2.15.1.1 Any combining obligation is limited solely to combining of Section 251(c){3) UNEs as
defined herein; accordingly, no other facilities, services or functionalifies are subjectto - .
combining, including but not limited to facilifies, services or functionalities that SBC-
13STATE might offer pursuant to Section 271 of the Act. : .

2.15.21In the event that SBC-13STATE denies a request to perform the functions necessary to combine
Section 251{c){3) UNES or to perform the functions necessary to combine Section 251{c)3) UNEs
with elements possessed by CLEC, SBC-13STATE shall provide writlen notice to CLEC of such
denial and the basis thereof. Any dispute over such denial shall be addressed using the dispute
resolution procedures applicable to this Agreement. In any dispute resolution proceeding, SBC-
{3STATE shall have the burden to prove that such denial meets one or more applicable standards
for denial, including without fimitation those under the FCC niles and orders, Verizon Comm. inc.
and the Agreement, including Section 2.15 of this Appendix. . .'

2.15.3 In accordance with and subject to the provisions of this Section 2.15, including SectionS 2.15.3.2
and 2.15.5, the new Section 251(c)(3) UNE combinations, if any, set forth In the Schedule(s) ~
Section 251(c)(3) UNE Combinations attached and incorporated into this Appendix shall be made
avaitable to CLEC as specified in the specific Schedule for a particular State.

2.15.3.1 SBC-13STATE ks willing to perform the actions necessary fo also complete the actual

physical combination for those new Section 251(c)(3) UNE combinations, if any, setforthin

the Schedule(s) - Section 251{c)3) UNE Combinations to this Appendix, subject fo the

following:

245.3.1.1 Section 2.15, including any acts taken pursuant thereto, shall not in any way

prohibi, fimit or otherwise affect, or act as a waiver by, SBC-13STATE from

pursuing any of its rights, remedies or arguments, including but not fimited to

thase with respect fo Verizan Comm. Inc., the remand theredf, or any FCC or

Commission or court proceeding, including its right to seek legal review or a

stay of any declsion regarding comblinations involving UNEs. Such rights,

remedies, and arguments are expressly reserved by SBC-13STATE. Without

" affecting the foregoing, this Agreement does not in any way prohibit, limit, or

otherwise affect SBC-13STATE from taking any position with respect fo

combinations including Section 251(c)3) UNEs or any issue or subject
addressed or related thereto. . - :
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2.15.3.1.2 Upon the effective date of any regulatory, judicial, or legislative action sefting
forth, eliminating, or otherwise delineating or dlarifying the extent of an
incumbent LEC's combining obligations the Parties agree to negofiate an
" -amendment 1o this Agreement to effectuate such change in taw pursuan o

Section 21 of the General Terms and Conditions of this Agreement.

2.15.3.2 A new Section 251(c){3) UNE combination, if any, listed on a Schedule — Section 251(c)(3)
UNE Combinations does not imply or otherwise indicate the avallabliity of related support
system capabliities, including without limitation, whether electronic ordering is available for
any particular included new Section 251(c)(3) UNE combination in one or more States.
Where electronic ordering is not available, manual ordering shall be used.

2.15.3.3 For a new Section 251(c){3) UNE combination, if any, listed on a Schedufe - Section
251(c)(3) UNE Combinations, CLEC shall issue appropriate service requests. These
requests will be processed by SBC-13STATE, and CLEC will be charged the applicable
Section- 251(c)(3) UNE service order charge(s), in addiion to the recurring and
nonrecuing charges for each mdmdual Section 254(c){3) UNE and cross connect
ordered.

2.15.34 Upon notice by SBC-13STATE, the Parties shalf engage in good faith negotiations to
-amend the Agreement to include a fee(s) for any work performed by SBC-13STATE in
providing the new Section 251{c)(3) UNE combinations, if any, set forth in Schedule(s) -
_ Section 251(c)(3} UNE Combinations, which work is not covered by the charges applicable
per Section 2.16.3.3, For any such work done by SBC-13STATE under Section 2.16.1,
any such fee(s) shall be a reasonable cost-based fee (TELRIC), and shall be calculated
using the Time and Material charges as reflected In State-specific pricing. For any such
work that is not so required to be done by SBC-13STATE, any such fee(s) shalibe al a
market-based rate. If those negotiations do not reach a mutually agreed-to amendment
within sy (60) days after the dafe of any such notice, the remaining disputes between the
parties conceming any such fee(s) shall be resolved pursuant to the dispute resolution
process provided for in this Agreement. Such a nofice can be given at any time, and fromn
fime to time,

2.15.4 In accordance with and subject to the provisions of this Section 2.15, any request not included in
Section 2.15.3 in which CLEC wants SBC-13STATE to perform the functions necessary to combine
Section 251(c)(3) UNEs or to perform the functions necessary to combine Section 251(c)3) UNEs
with elements possessed by CLEC (as wefl as requests where GLEC also wants SBC-13STATE to
complete the actual combination), shall be mada by CLEC in accordance with the bona fide request
(BFR) process set forth in this Agreement.

2.15.4.1 Inany such BFR, CLEC must designate among other things the Section 251(c)(3} UNE(s)

. sought to be combined and the needied location(s), the order n which the Section 251(c}(3}
~ UNEsand any CLEC elements are to be connected, and how each connection {6.g., cross-

- -connected) is 1o be made between an SBC-13STATE Sectioh 251(c)(3) UNE and the -

fawful network element(s) possessed by CLEC.

2.15.4.2 In addition to any other applicable charges, CLEC shalf be charged a reasonable cost-

. based fee for any combining work done by SBC-13STATE under Section 2.15.1. Such fee

shall be calculated using the Time and Material charges as reflected in the State-specific

Appendix Pricing. SBC-13STATE's Preliminary Analysis to the BFR shall include an

stimate of such fee for the specified combining. With respect to a BFR in which CLEC

requests SBC-13STATE to perform work not required by Section 2.15.1, CLEC shall be
charged a market-based rate for any such work.

' 2.15.5 Without affecting the other provisions hereof, the Section 251(c)3) UNE combining obligations
’ referenced in this Section 2.16 apply only In situations where each of the foliowing is met:

A
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2.155.1 it is technically feasible, including that network refiabiity and security would not be
iimpaired;

2.15.5.2 SBC-13STATE's ab:luty to retain responsibility for the management, control, and
performance of ifs network would not be impaired;

2.15.5.3 itwould not undermine the ability of other Telecommunications Carriers fo obtain'access to
Sectlon 251(c}{3) UNEs or to inferconnect with SBC-13STATE's network;

216 Conversion of Wholesale Services fo Section 251(c){(3) UNEs

2.16.1 Upon request, SBC-13STATE shall convert a wholesale sepvice, or group of wholesale services, to.
the equivalent Section 251(c)(3) UNE, or combination of Section 251(c)(3) UNEs, thatis available to .
CLEC under terms and conditions set forth in this Appendix, so long as the CLEC and the wholesale
sefvice, or group of wholesale services, and the Section 251(c)(3) UNES, or combination of Section
251(c)(3) UNEs, that would result from the conversion meets the eligibility criteria that may be
appiicable for such conversion. - (By way of exampie only, the statutory conditions would constitute
one such eligibility criterion.)

2.16.2 Where processes for the conversion requested pursuant to this Appendlx are not already in place,
-SBC-13STATE will develop and implement processes, subject to any associated rates, terms and
conditions. The Parties will comply with any applicable Change Management guidelines.

2.163Except as agreed to by the Parties or otherwise provided hereunder, SBC-13STATE shall not
Impose any untariffed termination chargeés, or any disconnect fees, re-connect fees, or charges
associated with establishing a service for the firsttime, in connection with any conversion between a
wholesale sarvice or group of wholesale services-and a UNE or combination of UNEs. SBC-
13STATE's may charge appficable service order charges and record change charges.

~ 2.16.4 This Section 2.16 only applies to situations where the wholesale service, or group of wholesale
services, Is‘comprised solely of Section 251{c)(3) UNEs offered or otherwise provided for in this
Appendix. Commingling is covered in the followirig section.

2.16.5 If CLEC does not meetthe applicable efigibifity criteria or, for any reason; stops meeting the efigibility
criteria for a particular conversion of a wholesale service, or group of wholesale sefvices, to the
equivalent Section 251(c)(3) UNE, or combination of Section 251(c)3) UNEs, CLEC shall not
request such conversion or continue Using such the Section 251(c)(3) UNE or Section 251(c)(3)
UNEs that result from such conversion. To the extent CLEC fails to meet (including ceases to meef)
the eligibllity criteria applicable o a Section-251(c)(3) UNE or combination of Section 251(c)(3)
UNEs, CLEC agrees to convert the Section 251(c)(3) UNE or Section 251(c)}(3) UNE ‘combination,
to the equivalent wholesale service, or group of wholesale services, upon written notice to CLEC.

2:16.5.1 This Section 2,165 applies to any Section 251(c)(3) UNE or combination of Section
251{c)(3) UNEs, including whether or not such Section 261(c)(3) UNE or combination of
Sacfion 251(c){3) UNEs had been previously converted from an SBC-13STATE senvice.

2,16.5.2 SBC-13STATE may exercise its rights provided for hereunder and those allowed by law
in auditing compliance with any applicable eligibility criteria.
2.16.6 In requesting a conversion of an SBC-13STATE service, CLEC must follow the guidelines and
ordering réquirements provided by SBC-13STATE that are applicable o converting the pasticular
SBC-13STATE service sought fo be converted.

2.16.7 Nothing contained in this Appendix or Agreement provides CLEC with an opportunity to supersede
or dissolve existing contractual arrangements, or otherwise affects SBC-13STATE's ability to
enforce any tariff, confractual, gr other prov:slon(s) including those providing for early termination
-Eability or similar charges.
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217 Comimingling

2.17.1 “Commingling” means the connecting, attaching, or otherwise linking of a Section 251{c)(3) UNE, or
¢ a combination of Section 251(c)(3) UNES, to one or more facilities or services that CLEC has
obtained at wholesale from SBC-13STATE, or the combining of a Section 251(c)(3) UNE, ora
combination of Section 251(c)(3) UNEs, with one or more such faciiies or services. 'Comm:ngle'

means the act of commingling.

' 2.17.1.1 “Commingled Arangement” means the arrangement created by Commingling.

2.17.1.2 Neither Commingling nor a Commingled Arrangement shall include, involve, or otherwise
encompass an SBC-13STATE offering pursuant to 47 U.S5.C. § 271 that is nol a Section
251(c)(3) UNE under 47 U.5.C. § 251(c)(3) and § 251(d)(2).

2.17.1.3 Where processes for any Commingling requested pursuant fo this Agreement (including, by
way of example, for existing services sought fo be converted to a Commingled
_Amrangement} are not already in place, .SBC-13STATE will develop and implement
processes, subject to any associated rates, terms and condifions. The Parties will comply

with any applicable Change Management guidefines.

24714 Any oommingling obligation is limited solely to commingling of one or more fadllities or
‘services that CLEC has obtained at wholesale from SBC-13STATE with Section 251(c){(3)
UNEs; accordingly,. no other faciiiies, services or functionaliies are subject to
comniingling, including but net imited to facilities, services orfunctionalities that SBC might
offer pursuant to Section 271 of the Act.

- 217.2 Except as provided in Section 2 and, further, subject tothe other provisions of this Agreement, SBC-
13STATE shall permit CLEC to Commingle a Section 251(c)(3) UNE or a combination of Section
251(c){3) UNEs with faciliies or services obtained at wholesale from SBC-13STATE fo the extent

. required by FCC by lawful and effective nies including without lmmahon (47 C.F.R. Pt 51) and
associated lawful and effective FCC and judicial orders.

2.17.3 Upon request, and subject to this Section 2, SBC-13STATE shall perform the functions hecessary to
Commingle a Section 251(c){3} UNE or a combination of Section 251(c)(3) UNEs with oie or more
facilities or services that CLEC has obtained at wholesale from SBC-13STATE (as well as requests
where CLEC also wants SBC-13STATE to complete the actual Commingling), except that SBC-
{3STATE shall have no obfigation to perform the functions necessary to Commingle {or to complete
the actual Commingfing) if (i) t is not technically feasible, including that network reliabllity and
securiy would be impaired; or (i) SBC-13STATE's ability $ refain responsibility for the
management, control, and performance of its network would be impaired; or (i) t would undermine -
the ability of other Telecommunications Carriers to obtaln access to UNEs or to Interconnect with
SBC-13STATE's network. -

2.17.4 SBC-13STATE Is developing a list of Commingled Arrangements that will be available fofordering,
which list will be made avaliable in the CLEC Handbook and pested on “CLEC Onfine.” Once that
fist is included in the CLEC Handbook or posted, whichever is earlier, CLEC will be able to submit
orders for any Commingled Arrangement on that fist. The fist may be modified, from time to time.

2.174.1 Any CLEC request for a Commingled Arrangement not found on the then-existing: list of
orderable Commingled Amrangements must be submitted via the bona fide request (BFR)
process. In dny such BFR, CLEC must designate among other things the Section
251(c)(3) UNE(s), combination of Section 251{c)(3) UNEs, and the facilities or services that

. CLEC has obtained at wholesale from SBC-13STATE sought to be Commingled and the
needed location{s), the order in which such Section 251(c)(3) UNEs, such combinations of
Section 251(c)(3) UNEs, and such facilities and services are to be Commingled, and how
each connection (e.g., cross-connected) is to be made between them.

"2.17.4.2 In addition to any other applicable charges, CLEC shall be charged a reasonable fee for.
any Commingling work done by SBCA SSTATE under thls Section 2.17 {including
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performing the actual Commingling). Such fee shall be cakulated using the Time and
Material charges as reflected in the State-specific Appendix Pricing. SBC-13STATE’s
Prefiminary Analysis to the BFR shall include an estimate of such fee for the specified
Commingling. With respect to a BFR in which CLEC requests SBC-13STATE to perform
work not required by this Section 2. 17 4, CLEC shall be charged a market-based rate for
any such work.

2.17.5 SBC-13STATE shall not be required to, and shall not, provide “ratcheling” as a mult of
Commingling or a Commingled Amangement. As a general matter, “ratcheting” is a pricing
mechanism that involves billing a single circuit at multiple rates to develop a single, blended rate.

- SBC-13STATE .shall charge the rates for Secfion 251(c}3) UNEs (or Section 251(c){3) UNE
combinations) Commingled with facilities or services obtained at wholesale (including for example
speclal access services) on an element-by-element basas, and such facilities and seqvices oh a
facility-by-facility, service-by-service basis.

2.17.6 Nothing in this Agreement shall impose any obligation on SBC-13STATE fo allow or otherwise
permit Commingfing, a Commingled Amangement, or fo perform the functions necessary to
Commingle, or to allow or otherwise permit CLEC to Commingle or to make a Commingled
Amangement, beyond those obligations imposed by the Act, as determined by lawful and effective
FGC rules and associated lawful and effective FCC and judicial orders. The preceding includes

_ without iimitation that SBC-13STATE shall not be obligated fo Commingle hetwork elements that do
not-constitute Section 251(c)3) UNES, or where Section 251(c){3} UNEs are not requested for
permissible purposes. if CLEC does not meet the applicable eligibility criteria or, for any reason,
siops meeting the efigibiity criteria for a particular Section 251(c)(3) UNE involved or to be involved
in a Commingled Arrangement, CLEC shall not request such Commingled Anangementorconnnue
using such Commingled Arrangement.

2.17 71n the event that Commingling involves SBC-13$TATE performing the functions necessary to
combiné Section 251(c)(3) UNEs (e.g., make a new combination of Section 251(c}(3) UNES), and
including making the actual Section 251(c)(3) UNE combination, then Section 2.16 shall govern with
respect to that Section 251(c)(3) UNE combining aspect of that particular Commingling and/or
Commingled Arrangement.

2.17.8 Subject to this 2.17, SBG-13STATE shall not deny access to a Secfion 251(c)3) UNE or a
combinatlon of Section 251{c)(3) UNEs on the grounds that one or more of the Seclion 251{c)(3) .
UNEs is connected to, attached to, linked to, orcomblned wnh a facility or semce obtained at
wholesale from SBC-13STATE. - -

2.17.9 Commingling in ifs entirety (including its definition, the ability of CLEC to Conmlngle SBC-
o . 13STATE's obiigation to perform the functions necessary to Commingle, and Commingled
Arangements) shall not apply to or otherwise include, invoive or encompass SBC-13STATE
oﬁ?l(‘it;gs pursuant to 47 U.8.C. § 271 that are not Section 251(c)(3) UNEs under 47 U.S.C. §
251(c)(3).

218 Mandatory Eligibifity Criteria for Access to Certain Section 251(c){3)

2.18.1 Except as provided below in this Section 2.18 or elsewhere in the Agreement and subject fo this
Section and Section 2.16, Conversion of Wholesale Services to UNEs, of this Appendix, SBC-
13STATE shall provide access to UNEs and combinations of UNEs without regard to whether the

- CLEC seeks access to'the UNEs to establish a new clrcuit or to convert an existing circult from a
service to UNEs. '

2.18.1.1 “Enhanced Extended Link” or *EEL" means a UNE combination consisting of an unbundied
loop(s) and Unbundled Dedicated Transport, together with any facilities, equipment, or
functions necessary to combine those UNEs (including, for example, multiplexing
capabiiities), AnDS1 orhigher EEL is required to terminate in a collocation amrangement
lhatmetsﬂlerequ:rementsofSectiOn2183ofmlsAppendnx(eg 1heend of the
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Unbundled Dedicated Transport that is opposite the end oonneded to the UNE local loop,
must be accessed by CLEC atsuch a CI.E_Coollocaﬁonanangement viaa cross-connect).

2.18.2 SBC-13STATE is not obligated, and shall not, provide access to (1) an unbundled DS1 loop in

combination, or Commingled, with a dedicated DS1 transport facility or seivice or a dedicaled DS3
transport facility or service, or an unbundled DS3 loop in combination, or Commingled, with a
dedicated 383 transport facility or service, o (2) an unbundied dedicated DS1 transport facility in
combination, or Commingled, with an unbundied DS1 loop or a DS1 channel termination service, or
to anunbundled dedicated DS3 transponfacllﬂy in combination, or Commingled, with anunbundled
DS1 loop or a DS1 channel termination service, or to an unbundled DS3 loop or a DS3 channel
termination setvice (collectively, the “Inchided Amangements”), unless CLEC cerifies that afl of the
following conditions are met with respect to the amangement being sought;
2.18.2.1 CLEC (directly and riot via an Affiliate) has received state certification to provide local voice
seivice In the area being served or, in the absence of a state cerfification requirement, has
complied with registration, tariffing, filing fee, or other regutatory requirements applicable to
the provision of local voice service in thet area.

+2.18.2.2 The following criteria are satisfied for each Included Arrangemenl. hcludmg without

limitation each DS circuit, each DS1 EEL and each DSt equivalent circuiton aDS3 EEL:

2.18.2.2.1 Each¢ircuitto be provided to each End User will be assigned alocal telephone
number (NPA-NXOGIO0CK) that is associated with local service provided within
* - an SBC-13STATE local service area and within the LATA where the circuit is
located {local Telephone Number™), prior to the provision of service over that
circuit (and for each circuit, CLEC will provide the coresponding Local

. Telephone Number(s) as part of the required certification); and
2,18.2.2.2 Each DS1-equivalentcircuit on a DS3 EEL must have its own Local Telephone

Number assignment, so that each DS3 must have at least 28 Local voice
Telephone Numbers assigned to it; and

- 2,18.22.3 Eachcircuit to be provided to each EndUserml!have911orE911capabtlrty '
prior to the provision of service over that circult; and

- 2.18.2.2.4 Each circuit to be provided to each EndUserw{IItenTlinateinaoolbcaﬁon
’ arrangementﬂmatmeefsmerequnrementsofSechon 2.18.3 of this Appendix
Section 251(3)(3} UNE; and ‘

218225 Each ciult to be provided to each End User il be served by an
interconnection trunk that meets the requirements of Section 2.18.4 of this
Appendix Section 25(c)(3) UNE; and

218226 Foreach 24 DS1 EEL, or other facilfies having equivalent capactty, CLEC will
have atleast one active DS1 local service interconnection trunk that meets the
requirements of Section 2.18.4 of this Appendix; and

2.18.2.2.7 Eachcircuitto be provided to each End User will be served by a swilch capable
of providing local voice traffic.

. By way of example only, the application of the foregoing conditions means that included

arrangements cannot qualify for ai least the reason that the UNE local loop-Unbundled Dedicated '
Transpori combination included within that service/circuit does not terminate to a collocation
amangement. Accordingly, SBC-13STATE shall not be required to provide, and shall not provide,

‘any UNE combination of a UNE local foop and Unbundied Dedicated Transport at DS1 or higher

(whether as a UNE combination by themselves, with a network element possessed by CLEC, or
pursuant to Commingling, or whether as a new amangement or from a conversion of an existing
service/circuit) that does not terminate to a collocation arangement that meets ihe requirements of

Sedion 2.18.3 of this Appendix Sechon 251{c)(3) UNE. s
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2.18.3A collocation anangement meets the requirements of Section 2.18 of this Appendix Section
251(c)(3) UNE if it is:

2.18.3.1 Established pursuant to Section 251(c)(6) of the Act and located at SBC-13STATE's
premises within the same LATA as the End User’s presmises, when SBC-13STATE is not
the collocator; or

2.18.3.2 Located at a third party’s premises within the same LATAasthe End User's premises,
when SBC-13STATE is the coliocalor.

2.18.4 An inferconnection frunk meets the requirements of Sections 2.18.2.2.5 and 2.18.2.2.6 of this
Appendix Section 251(c)(3) UNE if CLEC will transmit the calling party’s Local Telephone Number in
oonnecuonmmcaﬂsexdrangedovermetmnk and the trunk is located in the same LATA as the
. End User premises served by the included Arrangement

2.18.5For a new circuit to which Section 2.18.2 applies, CLEC may inifiate the ordering process ifCLEC
) ceriifies that it will not begin to pmv:deanysemceoverthaic:mntunﬁl a Local Telephone Number
is assigned and 911/E911 capability is provided, as required by Section 2.18.2.2.1 and Section
2.18.2.2.3, respectively. In such case, CLEC shall satisfy Section 2.18.2.2.1 and/or Section
218223 if it assigns the required Local Telephone Number{s), and implements 911/E911
capability, within 30 days after SBC-13STATE provisions such new circuit. CLEC must provide
SBC-13STATE with sufficient proof that such assignment andlor implementation has occurred by the

end of such 30™ day.

2.18.5.1 Section 2.18.5does notapplytoemstmgcuwitstomm Section 2.18. 2app|1es,lwludmg
conversions or migrations (e.g., CLEC shall not be excused from meefing the Section -
2.18.2.2.1 and Section 2.18.2.2.3 requirements for existing circults atthe time itiniiates the

ordering process). .
2.18.6 CLEC must provide the certification required by Section 2.18.on a form provided by SBC-13STATE,
on a circuit-by-circuitiservice-by-service/Included Arrangement-by-Included Arrangement basis.

2.18.6.1 If the information previously provided in a certification is inaccurate (or ceases to be
accurate), CLEC shall update such ceriification promptly with SBC-13STATE.

2.18.7 In addition to any other audit rights provided for this Agreement and those allowed by law, SBC-
13STATE may obtain and pay for an independent auditor to audit CLEC, on an annual basis, applied
on a State-by-State basis, for compliance with this Section 2.18. For purposes of calculating and

_ applying an *annual basis,” it means for a State a consecutive 12-month pericd, beginaing upon
" SBC-13STATE's written notice that an audit will be performed for that State, subject to Section
.2.18.7.4 of this Section,

2.18.7.1 Unless otfierwise agreed by the Parties (including atmetuneoftheaudn),ﬂ\emdependent
auditor shall perform its evaluation in accordance with the standands estabished by the
American Institute for Certified Public Accountants (AICPA), which will require the auditor
to perform an “examination engagement” and issue an opinion regarding CLEC's
, compliance with the qualifying service ellgibllity criteria.
2.18.7.2 The independent auditor’s report will conclude whetherCLEC complied in all material
respects with this Section 2,18,

2.18.7.3 Consistent with standard auditing praclices, such audits require compfiance testing
designed by the independent auditor, which typically include an examination of a sample
selected In accordance with the independent auditor’s judgment.

.2.18.7.4 To the extent thé independent auditor's report concludes that CLEC failed to'comply with
this Section 2.18, CLEC must true-up any difference in payments beginning from the date
that the non-oomphant circuit was determined fo be non-compliant as a UNE/JUNE
combination, in whole or in part (notwithstanding any dther provision hereof), CLEC must
convert the UNE or UNE combination, or Commingled Arrangement, to an equivalent or
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substantiafly similar wholesale service, or group of wholesale services and CLEC shall
timely make the correct payments on a going-forward basis, and ali applicable remedies for
failure to make such payments shall be available to SEC-13STATE. In no eventshall rates
setunder Section 252{d){1) of the Act apply for the use of any UNE for any period in which
CLEC does not meet the conditions set forth in this Section 2.18 for that UNE,
arrangement, or circult, as the case may be. Also, the "annual basis® caicutation and
application shall be immediately reset, o.9., SBC-13STATE shall not have to wait the
remaining part of the consegutive 12-month period before it is permitied to audit again in
that State.
2.18.7.4.1 Tothe extent that the Independent auditor’s report concludes that CLEC failed
to comply in all material respects with this Section 2.18, CLEC must reimburse
SBC-13STATE for the cost of the independent auditor and for SBC-13STATE's
costs in the same manner and using the same methodology and rates that
SBC-13STATE is required to pay CLEC's costs under Section 2.18.7.4.2.

2.18.7.4.2 To the exient the independent auditor's report concludes that the CLEC
complied in all material respects with this Section 2.18, SBC-13STATE must
reimburse CLEC for its reasonable staff ime and other reasonable costs
associated In responding fo the audt (e.g., collecling data in response to the
. auditor’s inquiries, meefing for interviews, etc.).

2.18.7.5 CLEC will maintzin the appropriate documentation to support lis eligibllity certifications,
including without limitation call detail records, Local Telephone Number assignment
documentztion, and switch assignment documentation.

2.18.8 Without affecting the application or interpretation of any other provisions regarding waiver, estoppel,
laches, or similar concepts In other situations, CLEC shali fully comply with this Section 2.18 in all
cases and, further, the failure of SBC-13STATE fo require such compliance, including if SBC-
13STATE provides a circuit{s}, an EEL(s), or a Commingled circuit, thatdoes not meet any eligibility
criterfa, including those in this Section 2.18, shall not act as a waiver of any part of this Section, and
estoppel, laches, or other similar conoepls shall not act to affect any rights or requirements
hereunder.

Where ptmmforany&chon 251(c)(3) UNE requested pursuant to this Agreement, whether alone or in

conjunction with any-other UNE(s) or service(s), are not already in place, SBC-13STATE will develop and

implement processes, subject to any associated rates, terms and conditions. The Parties wil comply with
any applicablé Change Management guidelines,

SBC-13STATE will combine Section 251(c){3) UNEs, combine Section 251(c)(3) UNE(s) with network
elements possessed by CLEC,-and/or Commingle only as set forth in this Appendix Secfion 251(c)(3)
UNEs, '

The Parties intend that this Appendix Section 261(c){3) UNEs contains the sole and exclusive terms and
conditions by which CLEC will abtain Section 254(c)(3) UNEs from SBC-13STATE pursuant to Sections
251(c)(3) and 252(d)(2). The Parties acknowledge that this Appendix UNEs does not contain the terms and
conditions under which CLEC will obtain access to network elements from SBC-13STATE pursuant to §
271 of the Act but is Fimited to access to UNEs pursuant to § 251(d)(2) of the Act. Without affecting the
apphcatnn or interpretation of any other provisions regarding waives, estoppel, laches, or similarconcepts

_inother situations, the failure of SBC-13STATE to enforce the foregoing (including if SBC-13STATE fails to

rejact or otherwise block orders for, or provides or continues to provide, unbundled network elements,

Section 251(c)(3) or otherwise, under tarif) shall not act as a waiver of any part of this Section, and
" estoppel, laches, or other similar concepts shall not act to affect any rights or requirements hereunder. At

its option, SBC-13STATE may either reject any such order submitted under tariff, or without the need for
any further contact with or consent from CLEC, SBC-13STATE may process any such order as being:

. submitted under this Appendix UNE and, further, may convert any element provided under tariff, o this
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Appendnx UNE, effective as of the later in time of the (i) Effective Date of mlsAgreementlAmendment. or(i
the submission of the order by CLEC.

3. ACCESS TO SECTION 251(C)(3) UNE CONNECTION METHODS

a1

32

33

' Subject to Section 2 of this Appendix Section 2564(c)(3) UNEs, SBC-13STATE shall prowde Access to

Section 251{c)3) UNE Connection Methods under the following terms and conditions.

This Section describes the connection methods under which SBC-13STATE agrees to provide CLECs with
access to Section 251(c)(3) UNEs under this Appendix Section 251(c){3) UNEs and the conditions under
which SBC-13STATE makes these methods available. These methods provide CLEC access to muitiple
SBC-13STATE Section 251(c){3) UNEs that the CLEC may then combine. The methods Ested below
provide CLEC with access to Section 251(c)(3) UNEs without campromising the security, integrity, and
refiability of the public swiiched mlwork, as well as to minimize potential service disruptions.

321 Subjec 1o availability of space and equipment, CLEC may use the methods listed below to access
and combine Section 261(c)(3) UNE Local Loops within a requested SBC-13STATE Central Office,

321.1 (Method 1)

SBC-13STATE will extend SBC-13STATE Section 261(c)3) UNEs requiring cross
connection to the CLEC's Physical or Virtual Collecation Point of Termination (POT) when
the CLEC is Physically Collocated, in a caged, cageless or shared cage aangement or
Virtuatly Collocated, within the same Central Qffice whese the Section 251(c)(3) UNEs which
are to be combined are located. Sprint may also utiize other carrier collocation
amangements where Sprint is purchasing wholesale services as long as the UNEs meet the
use restrictions contained herein. For Collocation terms and conditions refer fo the Physical
and Virtual Coflocation Appendices.

3.212 (Method 2

" SBC-13STATE will extend SBC-13STATE Section 251 (c)(a) UNEs that require cross
connection to the CLEC's Section 251{c){3) UNE frame located inthe common rcom space,
other than the Collocation common area, within the same Central Office where the Section

251(c)(3) UNEs which are o be combined are located.
3.2.1.3 (Method 3)

SBC-13STATE wil extend SBC-13STATE Section 254 (cH3) UNES to the CLECs Section

251(c)(3) UNE.frame that is located outside the SBG-13STATE Centrat Office where the ..

Section 251(c)(3) UNEs are to be combined In a closure such as.a cabinet provided by
SBC-13STATE on SBC-13STATE property.

The following terms and conditions apply to Methods 2 and 3 when SBC-13STATE provld&c access to

Section 251(cX3) UNEs pursuant to Sections 32.1. 2 and 3.2.1.3:

3.3.1 The CLEC may cance! the request at any time, but will pay SBC-13STATE’s reasonable and
demonstrable costs for modifying SBC-13STATE's Central Office up to the date of cancellation.

3.3.2 CLEC shall be responsible for initial testing and trouble sectionalization of facilities containing CLEC
Installed cross connects.

. 333 CLEC shall refer troubje sedlonallzed in the SBC-13STATE Section 251(c)(3) UNE to SBC-

13STATE.

3.34 Priorto SBC-13STATE providing access to Section 254 (c)(3) UNEs under this Appendix, CLEC and
SBC-13STATE shall provide each other with a point of contact for overall coordination.

3.35 CLEC shall provide all tools and materials required to place and remove the cross connects
necessary to combine and disconnect Section 251(c)(3) UNEs when CLEC combines or disconnects
Section 251(c)(3) UNE.
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336 CLECshall dwgnaie each Section 251(c)(3) UNE belng ordered from SBC-13STATE. CLEC shall
provide aninterface to receive assignment information from SBC-13STATE regarding location of the
affected Section 251(c)(3) UNEs. This interface may be mantial or mechanized.

337 SBC-13STATE wil provide CLEC with contact numbers as necessary o resolve assignment
conflicts encountered. All contact with SBC-13STATE shall be referred to such contact numbers.

3.3.8 Certain construction and preparation actwiﬁ&c rnayberequlredto mdifyabu‘ldmgorpreparethe
premises for access to Section 251(c)(3) UNEs.
3.3.8.1 Where applicable, costs for modifying a building or preparing the premises for access to
SBC-13STATE Section 251(c)(3) UNEs will be made on an individual case basis (ICB). -
3.3.8.2 SBC-13STATE will contract for and performi the construction and preparation activities using .
same or consistent practices that are used by SBC-13STATE for other construction and
preparaﬂon work performed in the building.

4.  ADJACENT LOCATION

41
42

43
14

45
46

AT

48
49
4.10

A

- Consistent with Section 2.1 of this Appendix Section 251(c){3) UNEs, SBC-13STATE shall provide Adjacent

Location provision under the following terms and conditions.

This Section describes the Adjacent Location Method for accessing Secfion 251 (c)(3) UNEs. This Section
also provides the conditions in which SBC CALIFORNIA offers the Adjacent Location Method. -

The Adjacent Location Method allows a CLEC to access loops for a CLEC location adjacent to a SBC
CALIFORNIA Central Office as identified by SBC CALIFORNIA. Under this method SBC CALIFORNIA
Section 251(c)(3) UNEs will be extended to the adjacent location, via copper cabling provided by the CLEC,
which the CLEC can then ufilize to provide Telecommunications Service.

This method requires the CLEC to provide copper cable, greater than 600 pairs, to the last manhole outside
the SBC CALIFORNIA Central Office. The CLEC shall provide enough stack for SBC CALIFORN!A to pull
the cable into the Central Office and terminate the cable on the Central Office intermediate Distribution
Frame (IDF).

The CLEC wili obiain ail necessary rights of way, easemems. and other thind pasty permissions.

The fatlowing terms and conditions apply when SBC CALIFORNIA pmvides the adjacent location:

46.1 The CLECis responsible forSpectnnn Interference andis aware thal not all pairs may be ADSL or
POTS capable.

The installation interval appiies on an individual application basis. The CLECis responsib!efa'paylng allup

. front charges (nonrecurring and case preparation costs) before work will begin. This assumes that ail

necessary pesmits will be issued in-a timely manner.

The CLEC will provide the excess cable length necessary to reach the SBC CALIFORNIA iDF inthe SBC
CALIFORNIA Central Office where CLEC requests connection.

The CLEC will be responsible fortestung and sectionafization of facifities from the End User’s location to Ihe
entrance manhole.

The CLEC should refer any sectionalized trouble detennined to be in SBC CALIFORNIA's facilities to SBC
CALIFORNIA,

The CLEC's employees, agents and contractors will be permitted to have access 1o the CLEC's cable
_where itis delivered to SBC CALIFORNIA (outside the enfrance manhole). The CLEC is only able to enter
" the entrance manhole to splice under a duct lease agreement. If the CLEC leases ducts to get to the
Central Office then CLEC has the nght fo splice the manholes omhe route, including the enfrance rnanhole

Secﬁon“savaildieonlyhmeslataof(:aﬁfuma, RaferblNTERCONNEC‘ﬂONAGiEHAENT GENERAL TERMS AND CONDITIONS,

Par@‘aphzw‘l
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4.12* Inorder for SBC CALIFORNIA to identify the entrance manhole for the CLEC, the CLEC must specify the
direction from which the cable originates. SBC GALIFORNIA will verify that a vacant sleeve or riser duct
exists at the enfrance manhole. If none exists, construction of one will be required. [f a vacant access
sleeve orriser duct does not exist, and one must be constructed, the CLEC wift pay for the construction on
an Outside Plant Custom Work Order.

4.13" The CLEC will refain all assignment control. SBC CALIFORNIA will maintain TIRKS records for cable
appearance information on the horizontal and vertical appearance on the SBC CALIFORNIA frame.

414" The CLEC will pay Time and Materials charges when SBC CALIFORNIA dispatches personnel and fallure - '
is in the CLEC's facilly.

415" SBC CALIFORNIA will not assume mponsib’lrty for the quality of service provided over this specral
interconnection arrangement. Service quality is the résponsibility of the CLEC. SBC CALIFORNIA limits
each CLEC fo two building entrances. Two entrances allow for CLEC growth or a diverse path.

4.16" Prior to SBC CALIFORNIA providing the Adjacent Location Method in this Appendix, the CLEC and SBC
CALIFORNIA shall provide each other with a single point of contact for overall coordination,

4.17" The Adjacent Location Method of Accessing Section 251(c)(3} UNEs only allows for copper cable
termination,

INTENTIONALLY LEFT BLANK

BONA FIDE REQUEST

6.1 Suhjectto Section 2, SBC-13STATE shall process, BFR requests under the following terms and conditions
in this subsection.

6.2 _ The Bona Fide Request process described in Item | of this Section 6 applles to each Bona Fide Request
submitied in the SBC-10STATE and SBC NEVADA Territory. The Bona Fide Request process described in
item 1l of this Section 6 shall apply to each Bona Fide Request submitted in the SBC CONNECTICUT
Tenitory and the Bona Fide Request Process described in ifem 11} of this Section shall apply to each Bona
Fide Request submitted in the SBC CALIFORNIA Teritory. if CLEC submits the same Request in more
than one Tenitory that requires such Request to be processed under more than one Hem in this Section 6
{e.g., in Temitosies that have different processes), separate BFRs shall be required. For purposes of this
Appendix, a “Business Day" means Monday ﬂrrough Friday, excluding Helidays observed by SBC-
13STATE

63 lteml
SBC-10STATE, SBCNEVADA Bona Fide Request Process

6.3.1 A Bona Fide Request ("BFR"} Is the process by which CLEC may request SBG-1OSTATE SBC
NEVADA to provide CLEC access to an additional or new, undefined Section 251(c)3) UNE,
Section 251{c)({3) UNE Combination and/or Section 251(c)3) Commingling requests that constitute
or invoive a Section 251(c)3) UNE required to be provided by SBC-10STATE, SBC NEVADA but
that is not avallable under this Agreement at the time of CLEC's request. A

. 6.32 TheBFR process set forth herein does not apply to those services requested pursuant to Report &
Order and Notice of Proposed Rulemaking 91-141 (rel. Oct. 19, 1992) paragraph 259 and-n. 603 -
and subsequent rufings.

633 Al BFRsmrstbesubrmﬂedmﬂraBFRAppﬁmhonFom in accordance with the specifications and
processes set forth in the respective sections of the CLEC Handbook. Included with the Application
CLEC shall provida a technical description of sach requested Section 251(¢){3) UNE, drawings
when applicable, the focation(s) where needed the date required, and the projected quantily to be -
ordered witha 3 yearforecas!.
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CLEC is responsible for alk costs incumred by SBC-10STATE, SBC NEVADA fo review, analyze and |
process a BFR. When submitting a BFR Application Form, CLEC has two options to compensate -
SBC-10STATE, SBC NEVADA for its costs incurred to complete the Prefiminary Analysis of the
BFR:

6.34.1 Include with its EFR Application Form' a $2,000 deposit to cover SBC-10STATE, SBC
NEVADA’s prefiminary evaluation costs, in which case SBC-10STATE, SBC NEVADA may
not charge CLEC in excess of $2,000 to complete the Preliminary Analysis; or

6.3.4.2 Noi make the $2,000 deposit, in which case CLEC shall be responsible for all prefiminary
evaluation costs incumed by SBC-10STATE, SBC NEVADA to complete the prelimmary
Analysis (regardless of whether such costs are greater or less than $2,000).

If CLEC submits a $2,000 deposit with its BFR, and $BC-10STATE, SBC NEVADA is not able to
process the Request or determines that the Request does not qualify for BFR treatment, then SBC-
10STATE, SBC NEVADA will retum the $2,000 deposit to CLEC. Similardy, if the costs incurred to
complete the Preliminary Analysis are less than $2,000, the batance of the deposit wifl, at the option
of CLEC, either ba refunded or credited toward additional developmental costs authorized by CLEC.

Upon written notice, CLEC may cancel a BFR at any time, but will pay SBC-10STATE, SBC

" NEVADA its reasonable and demonstrable costs of processing and/or implementing the BFR up o

637

6.38

and including the date SBC-10STATE, SBC NEVADA received notice of cancellation, If cancellation
oceurs prior to completion of the preliminary evaluation, and a $2,000 deposit has been made by
CLEC, and the reasonable and demonstrable costs are less than $2,000, the remaining bafance of
the deposit will be, at the opfion of the CLEC, either returned to CLEC or credited toward additionat
developmental costs authorized by CLEC.

SBC-10STATE, SBC NEVADA will promptly consider and analyze each BFR it receives. Within ten
(10) Business Days of its receipt SBC-10STATE, SBC NEVADA will acknowledge receipt of the BFR
and in such acknowiedgement advice CLEC of the need for any further information needed fo
process the Request. CLEC acknowledges that the time intervals set forth in éhis Appendix begins
once SBC-10STATE, SBC NEVADA has received a complete and accurate BFR Application Form
and, if applicable, $2,000 deposit.

Except under extraordinary circumstances, within thirty (30) calendar days of its receipt of a
complete and accurate BFR SBC-10STATE, SBC NEVADA will provide to CLEC a preliminary
analysis of such Request (the Preliminary Analysis®). The Preliminary Analysis will () indicate that
SBC-10STATE, SBC NEVADA wil offer the Request to CLEC or {ji) advise CLEC that SBC-
10STATE, SBC NEVADA will not offer the Request. If SBC-10STATE, SBC NEVADA indicates it wilt

-not offer the Request, SBC-10STATE, SBC NEVADA will provide a.detalled explanation for the

denial. Possible explanations may be, but are not Emited to: (i) access to the Request is not
technically feasible, (i) thai the Request is not for a Section 251(c)(3) UNE, or is otherwise nof

. required fo be provided by SBC-10STATE, SBC NEVADA under the Act and/or, (iil) that the BFR Is '

639

not the correct process for the reguest.

Ifthe Prefiminary Analysis indicafes that SBC-10STATE, SBC NEVADAwill offer the Request, CLEC
may, at its discretion, provide writien authorizationfor SBC-10STATE, SBC NEVADAto develop the
Requestand prepare a “BFR Quote.” The BFR Quote shall, as applicable, mclude()ﬂ\eﬁrsldateof
availabiity, (I installation intervals, (it} applicable rates {recurring, nonrecurring and ofher), (iv) BFR
development and procéssing costs and (v) terms and conditions by which the Request shall be
made available. CLEC's written authorizafion to develop the BFR Quote must be received by SBC-
10STATE, SBC NEVADA within thirty (30) calendar days of CLEC's receipt of the Prefiminary
Analysis, If no authorization to proceed Is recelved within such thirty {30) calendar day period, the
BFR will be deemed canceled and CLEC will pay to SBC-10STATE, SBC NEVADA all demonstrable
costs as set forth above. Any request by CLEC for SBC-10STATE, SBC NEVADA to proceed with a
Request received after the thirty {(30) calendar day window will require CLEC to submi a new BFR..
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6.3.10 As soon as feasible, but not more than ninety (90) calendar days after its receipt of authorization to -
develop ttie BFR Quote, SBC-10STATE, SBC NEVADA shall provide to CLEC a BFR Quote,

6.3.11 Within thirty (30) calendar days of its receipt of the BFR Quote, CLEC must either (f) confimits ordes -.
pursuant to the BFR Quote {ii) cancel its BFR and reimburse SBC-10STATE, SBC NEVADA forits
costsincurred up to the date of cancellation, or {ill) if it believes the BFR Quote Is Inconsistent with
‘the requirements of the Act and/or this Appendix, exercise ifs rights under the Dispute Resolution
Process set forth in the General Tems and Conditions of this Agreement. if SBC-10STATE, SBC
NEVADA does not receive notice of any of the foregoing within such thirty (30) calendar day period;
1he BFR shall be deemed canceled. CLEC shall be responsible to reimburse SBC-10STATE, SBC
NEVADA for its costs incumred up to the date of cancellation (whether affimatively canceled or
deemed canceled by CLEC).

6.3.12 Unless CLEC -agrees otharwise, all rates and costs quoted or invoiced herein shall be consistent
with the pricing principles of the Act.

6.3.13 If a Party believes that the other Party is not requesting, negotiating or processing a BFR in good
faith andor as required by the Act, or if 3 Parly disputes a determination, or price or cost quote, such
Party may seek relief pursuant to the Dispute Resolution Process set forth in the General'fenns and
Condttions section of this Agreement.

64" ltemll
SBC CONNECTICUT Bona Fide Request Process

6.4.1 The Bona Fide Request provisions set forth in 6,3 item | shail apply io BFRs submitted fo SBC
CONNECTICUT, with the following exceptions:

6.4.2 Section 6.3.1 s amended to add the following: A CLEC may submit a BFR to request new Section
251(c)3) UNEs, provided the request is not covered by one of the following conditions:

6.4.2.1 The Section 251(c)(3) UNEs requested have not previously been identified or defined by the
Department of Public Utifty Control (DPUC), the Federal Communications Commission, the
CLEC's approved interconnéction agreement, or in the listings of combinations in Docket
No. 98-02-01, DPUC Investigation into Rebundling of Telephone Company Network
Elements, August 17, 1998.

6.4.2.2 The Section 251(c)(3) UNEs requested are not currently deployed by an incumbent local
- exchange camier in another jurisdiction or deemed acceptable fordeploymem by another
state Commission or an industry standards body.

6.4.2.3 The Section 251{c)(3) UNEs requested are not included in a Telco tariffed offering as an
existing capabifity or functional equivalent.

6.4.24 If the request is covered by one of the conditions listed above, SBC CONNECTICUT will
make these ilems generally available.

64.3 Sections 6.3.3 and 6.3.4 are amended as follows: No charges apply forSBC CONNECTICUT to
prepare the Preliminary Analysis.

64.4 Section 6.3.6 Is amended as foflows: Cancellation charges wil notappiy if the written nofice of
cancellation s received by SBC CONNECTICUT after SBC CONNECTICUT submits its Preliminary
Analysis fo CLEC but before CLEC's request for the BFR Quote. Cancellation charges will apply
after CLEC submits its request for SBC CONNECTICUT to provide a BFR Quote, but before the
BFR Quofe is provided to CLEC. CLEC shall be liable for reimbursement of aff actual costs in
connection with developing the BFR Quote incurred up to the ime SBC CONNECTICUT receives
the written notice of cancellation from CLEC. However, if SBC CONNECTICUT recelves nofification
from CLEC for cancellation of the BFR after receipt by CLEC of the BFR Quote, the cancellation

~ Section 6.4 s avaliable only n the State of Connecticit. Refer o :mERcomEcnouAGREEMBn GENERALTERMSANDOOND!TIONS
Paragraph 210.4:
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charges shall not exceed the lessér of the actual costs incurred by SBC CONNECTICUT or the
estimate in the BFR Quote plus twenty percent (20%). .

Section 6.3.7 is amended as follows: SBC CONNECTICUT will promptly consider and analyze each -
BFR it recelves. Within ten (10) Business Days of its receipt, SBC CONNECTICUT will
acknowledge receipt of the BFR and in such acknowledgement advise CLEC of the need for any
further information needed to process the Request, CLEC acknowledges that the fime intervals set
forth in this Appendix begin once SBC CONNECTICUT has reoe:ved acomplete and accurate BFR
Applicafion Form.

SBC CONNECTICUT will apply standard tariffed Pmessmg Fees (BFR devehpment costs)
according to the Connecticut Access Service Tariff 4.11.

For SBC CONNECTICUT, under the Dlspute Resolution Process (DRP), either Party may petition

‘the Department for refief pursuant to its own processes and the Uniform Administrative Procedures

Act regarding the Issues ralsed during the BFR process. Upon request, a designated member ofthe
Department staff may confer with both Parties orally or In person concemning the substance of the
Parties’ dispute, and may make such recommendations as he or she shall deem appropriate for-
consideration by both Parlies fo resolve expeditiously the issues in dispute. Any such participation
by Department staff in such mediation shall not be construed in any subsequent proceeding as
establishing precedent or any Fon!\al posttion of the Department on the matter in dispute.

ftem 4
SBC CALIFORNIA Bona Fide Request Process

6.5:1

65.2
6563
6.5.4

6.5.5

The Bona Fide Request provisions set forth in 6.3 Hem 1 shalf apply to BFRs submitted to SBC
CALIFORNIA, with the folluwmg exceptions:

Section 6.3.1 is amended as follows: A Bona Fide Request('BFR") is the process by which CLEC-
may request SBC CALIFORNIA to provide CLEC access to an additional or new, undefined Section -
251(c){3) UNE.

Intesconnection amangement, or other (a "Request’), that is required to be provided by SBC
CALIFORNIA under the Act but is not available under this Agreement or defined in a generic
appendix at the time of CLECsrequ&sL

Section 6.3.3 is amended as follows. All BFRs must be submitted with a BFR/nterconnection or
Network Element Application Form in accordance with the speclﬁmﬁons and processes setforthin
the sections of the Handbook.

Section 6.3.8 is amended as follows; Except underextraominary circumstances, within thirty (30)
calendar days of its recelpt of a complete and accurate BFR, SBC CALIFORNIA wifl provide to
CLEC a Preliminary Analysis of such Request. The Preliminary Analysis will confirm that SBC
CALIFORNIA will offer the request. The Prefiminary Analysis provided by SBC CALIFORNIA will
include cost categories (material, labor and other) and high level costs for the request. SBC
CALIFORNIA will attempt fo provide a “yes” response earfier than thirty (30) calendar days if
possible. CLEC acknowledges that an earfier “yes” response will not include high level costs. The

.costs will be sent by the 30% calendar day. When wholesale construction is required, costs will be

* provided within an additional twenty-four (24) calendar days (i.e., by the 54 calendar day).

656

6.5.7

If the BFR is denied, SBC CALIFORNIA will notify CLEC within fifteen (15) calendar days. The
reason for denial will accompany the notification. Reasons for denial may include, but are not fimited
to: 1) not technically feasible, 2) the BFR s not the appropriate process for the Request and there is
a refemal fo the appropriate process, and/or 3} the Request does not qualify as-a new Section
251(c)(3} UNE, interconnection or other amangement required by law. '

If SBC CALIFORNIA refers CLEC to an altemate process, the detalls of the provision of the altemate
process will accompany the notification. The details may include an application form for the
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altemate process and other documentation required for CLEC to submit the application for the
altemate process.

7. NEI'WORK INTERFACE DEVICE

(A

72

13

74

7.5

76

17
78
.79

7.10

8.1

Subject to Section 2 of this Appendix Section 251(¢)(3) UNE, SBC-13STATE shall provide Sectlon
259{(c)(3) UNE Neiwork Interface Device under the following terms and conditions in this subsection.

The Secion 251(c)(3) UNE Network Interface Device (NID) is defined as any means of inferconnection of
End User premises wiring to SBC-13STATE's distribution loop facilities, such as-a cross connect device
used for that purpose. Fundamentally, the Section 251(c)3) UNE NID often establishes the final network
demarcation point between the loop and the End User's inside wire. (47 C.FR. § 68.3 and § 68.105).
Maintenance and control of the End User's inside wiring (on the End User's side of the Section 251{c)(3)
UNE NID) Is generally under the control of the End User. Conflicts between telephone service providers for
access to the End User's inside wire, where the End User maintains control of the inside wire, must be
resolved by the End User. SBC-13STATE will provide CLEC access to any inside wire that it owns or
controls as specified in 47 CFR. § 51.31%{a) and § 51.316(b). Pursuant to appficable FCC rules (47
C.F.R.§51.319(c)), SBC-13STATE offers mndiscrinimtolyaccesstome Section 251(c}3}UNENIDon
an unbundled basis to CLEC for the provision of a Telecommunications Service. CLEC access to the
Section 251(c)3) UNE NID is offered as specfied below (SBC-12$TATE) or by taiff (SBC
CONNECTICUT).

SBC-12STATE will permit CLEC to connect its local loop facifities to End Users' premises wiring through
SBC-12STATE's Section 251{c)(3) UNE NID, or at any other technically feasible point,

.CLEC may connect to the End User's prémises wiring through the SBC-12STATE Section 259(c){3) UNE

NID, as s, or at any other technically feasible point. Any repairs, upgrade and reamrangements fo the
Section 251(c)(3) UNE NID required by CLEC will be performed by SBC-12STATE based on Time and
Material charges. SBC-12STATE, at the request of CLEC, will disconnect the SBC-12STATE local loop
from the Section 251(c)(3) UNE NID, at charges refiected in the state specific Appendix Pricing.

With respect to mulﬂple dwellmg units or multiple-unit business premises, CLEC will connect directly with
the End User's premises wire, or may connect with the End User's premiws wire via SBC-12STATE's
Section 251{c)(3) UNE NID where necessary.

The SBC-12STATE Section 251(c)(3) UNE NIDs that CLEC uses under this Appendix will be existing
Secﬁon 251(c)(3) UNE NIDs installed by SBC-1ZSTATE to serve its End Usefs

CLEC shall not attach to or disconnect SBC-12STATE'5 ground. CLEC shall ot cut ordisoonnect SBC-

- 42STATE's loop from the Section 251(c)(3) UNE NID andfor us protector. CLEC shafl not cut any other

leads In the Seciion 251{c)(3) UNE NID.

CLEC, who has consineted its own NlDataprenﬂswandnaedsonlymmakecomactwnhSBc-
12STATE’s Section 251(c)3) UNE NID, can disconnect the End User’s wiring from SBC-12STATE's
Section 251(c){3) UNE NID and reconnect it to the CLEC's NID.

If CLEC requests a different type of Section 251(c)(3) UNE NID not included with the loap, SBC-12STATE,
will consider the requested type of Section 251(c)(3) UNE NID to be facilitated via the Bona Fide Request
(BFR) Process. _

SBC-13STATE will pmvrde tife NID functionality as part of UNE Local Loop or UNE Sub-loop orasa
standalone UNE.

SECTION 251(C){(3) UNE LOCAL LOOP

Subject to Section 2 of this Appendix, SBC-13STATE shall provide Section 251 (c}(3) UNE Local Loop
under the following terms and conditions in this subsection.
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Pursuant to applicable FCC rules, a Section 251{c)(3) UNE Local Loopis afransmission facllity between a
distribution frame (or its equivalent) in an SBC-13STATE Central Office and the loop demarcation point at
an End User premises. Therefore, consistent with the appficable FCC rules,SBC-13STATE wiil make
available the Section 251(c)(3} UNE Local Loops set forth herein below between a distribution frame (or its
equivalent) n an SBC-13STATE Central Office and the loop dématcafion point at an End User premises,
The Parties acknowledge and agree that SBC-13STATE shall not be obfigated to provision any of the
Section 251(c)(3) UNE Local Loops provided for herein to cellular sites or to any other locafion that does
notconstitute an End User premises. Where applicable, the Section 251(c)(3) UNE Local Loop includes all
wire within mufiiple dwelling and tenant buildings and campuses that provides access to End User premises
wiring, provided such wire is owned and or controlled by SBC-13STATE. The Section 251(c)(3) UNE Local
Loop includes all features, functions and capabiliies of the transmission facility, including attached
electronics {except those electronics used for the provision- of advanced services, such as Digital
Subscriber Line Access Mulfiplexers), and CLEC requested line conditioning (subject fo applicable charges

" in Appendix Pricing) for purposes of the deployment of XDSt-based technologies as more specifically

provided in the xDSL-Line Splitting Appendix to, or elsewhere in, this Agreement. Section 251(c){3} UNE

Local Loops includes, but is not limited to copper loops (two-wire and four-wire analog voice-grade copper
loops, digital copper loops [e.g., DSOs and integrated services digital network lines]), as well as two-wire
and four-wire copper loops conditioned, at CLEC request and subject to charges, fo fransmit the digital
signals needed to provide digital subscriber line services) xDSL loops are not covered under this Appendix
Section 251(c)(3) UNEs Section 251(c)(3) UNE DS1 Digital Loops {where they have not been Declassified

.and subject to caps set forth in Section'8.3.4.4.1) and Section 251{c)(3) UNE DS3 Digital Loops (where

they have not been Declassified and subject to caps set forth in Section 8.3.5.4.1), where such loops are
deployed and available in SBC-13STATE wire centers.. CLEC agrees to operate each Section 251(c){3)
UNE Local Loop type within applicable technical standards and parameters. -

8.21 Whena Section 251{c)(3) UNE Local Loop is ordered to a high voliage area, the Parties understand
and agree that the Section 251(c)(3) UNE Local Loop will require a High Voitage Protective
Equipment (HVPE) (e.g., a positron), to ensure the safety and integrity of the network, the Parties’
employees and/or representatives, and the CLEC's End User. Therefore; any request by CLEC for
a Section 251(c)(3) LINE Local Loop to a high voltage area will be submitted by CLEC to SBC-
13STATE via the BFR process set forth in Section 6 *Bona Fide Request,” and CLEC shall be
required to pay SBC-13STATE for any HVPE that is provisioned by SBC-13STATE to CLEC in
connection with the CLEC's Section 251(c)3) UNE Local Loop order fo the high voltage area.

The following types of Section 251(c)3) UNE Local Loop will be provided at the rates, terms, and
conditions set forth in this Appendix (SBC-12STATE) or by tariff (SBC CONNECTICUT) and in the state-
specific Appendix Pricing (SBC-12STATE) or by tariff (SBC CONNECTICUT):

8.3.1 2-Wire Analog Section 251(c)(3) UNE Local Loop

8.3.1.1 A 2-Wire analog loop is a transmission facility which supports analog voice frequency, voice
band services with loop start signaling wrthln the frequency spectrum of approximately 300
Hz and 3000 Hz.

8. 3 1.2 if CLEC requests one or more Section 251(ck3) UNE Local Loops serviced by hybdd
facilities, including Integrated Digita! Loop Carrler (IDLC) SBC-12STATE will, ‘where
avallable, move the requested Section 254(c)(3) UNE Local Loop(s) to a spare, existing all-
copper or universal digital loop carier, or equwalent non-packetized namowband
transmission path for the provision of voice grade services using time division multiplexing
{TDM) technology at no addifional charge to CLEC. If, however, no spare Section 251(c)(3)
UNE Local Loop Is avaitable, as defined above, SBC-12STATE will within two (2) business
days of CLEC's request, nofify CLEC of the lack of available facilities. Hybrid facilities are '
as defined in 47 CF.R. § 51.319(aX2).
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83.2 4-Wre Analog Section 251(0)(3) UNE Local Loop

8.3.2.1 A 4-Wire analog loop lsatansmssnnfaahtymatprowdesa non-signaling voice band
frequency spectrum of approximately 300 Hz 10 3000 Hz. The 4-Wire analog loop provides
separate fransmit and receive paths. SBC-13STATE will follow the terms in 8.3.1.2 above
when hybiid facliities are involved.

8.3.3 2-Wire Digital Secfion 251(c)(3) UNE Local Loop
' 8.3.3.1 A 2-Wire 160 Kbps digital loop s a transmission facility which supporis Basic Rate ISDN
{BRI) digital exchange services. The 2:Wire digital foop 160 Kbps suppoits usable
" bandwidth up to 160 Kbps, including overhead.

8.34 DS1 Digital Loop
8.3:4.1 ADS1 Digital Loop (DS1) s a transmission facility that will support DS1 service including
Primary Rate ISDN (PRI). The DS1 Digital Loop supports usable bandwidth upln 1.544
Mbps.
8.34.2 DS1 Section 251(c)(3) UNE Digital Loops will be offered and/or prowded only whem such '
Loops have not been Declassified. . '

8.3.4.3 The procedures set forth in Section 8.4, below will apply in the event DS1 Digital Loops
(DS1) are or have been Declassified.

8.34.4 DS1 Loop "Caps”

8.3.4.4.1 SBC 13-STATE is notobligated o provide to CLEC more than ten (10) DS1
Section 251(c}(3) UNE loops per requesting carier to any single building-in which DS1
Loops have not been otherwise Declassfied; accordingly, CLEC may not order orotherwise
obtaln, and CLEC will ceaseordering unbundled DS1 Loops once CLEC has already
obtained ten DS1 Section 251(c){3) UNE Loops at the same building. If, notwithstanding this
Section, CLEC submits such an order, at SBC-13STATE's option it may accept the order,
but convert any requested DS$ Section 254(c)(3) UNE Loop(s) in excess of the cap to
Spedial Access, and applicable Special Access charges will apply to CLEC for such DS1
- Loop(s) as of the date of provisioning.

8.35 ' Digital Loop

83.5 1 The DS3 loop provides a digital, 45 Mbps transmlslon facility from the SBC-13STATE
- CerrhaIOﬁ'soetomeenduserptemls&a

835.2 D83 Secﬂon 251(c)(3) UNE loops will be offered and!or provided only where such Lnops .-
have not been Declassified.

8.3.5.3 The procedures set forth in Seclion84, belowvdllapﬂymmewemosaolgltalmopsare
.or have been Declassified.

" . 835.4 DS3 Loop "Caps”

8.3.5.4.15BC 13-STATE is no! obligated to provide to CLEC more than one (1) DS3
Section 254(c)(3) UNE loop per requestmg carriar to any single building in which

DS3 Loops have not been otherwise Declassified; accordingly, CLEC may not

order or otherwise cbtain, and CLEC will cease ordering unbundled DS3 Loops

once ELEC has already obtained one DS3 Section 251{c)(3) UNE loop 16 the

same building.  If, notwithstanding this' Section, CLEC submits such an order, at

SBC-13STATE's option it may accept the order, but convest any requested DS3

Section 25%(c)(3) UNE Loop(s) in excess of the cap to Special Access, and
applicable Special Access charges will apply to CLEC for such DS3 Loop(s) as of

, the date of provisioning. :

. 84 Dedlassification Procedure
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8.4.1 DS1. Subject fo the cap described in Section 8.3.4.4.1, SBC-13STATE shali provide CLEC with

842

843

"“access toa DS1 Section 251(c)(3) UNE Digital Loop, where available, to any building not served by
" a wire center with 60,000 or more business lines and four or more (4} fiber-based collocators. Once

a wire center exceeds these thresholds, SBC Missouri will follow the Notice and Transition
Procedure in Section 2.5 for declassifying unbundled nefwork elements. If Sprint does not dispute

the Declassification, thirty (30) days after receiving the notice, Sprint will cease ordering DS1 Digital - -

Loops for that wire center. No future DS1Digital Loop unbundiing will be required in that wire
center, or any buildings served by that wire center, and DS1 Digital Loops in that wire center, orany
buildings sesved by that wire center, shall be Declassified and no longer avallable as Section
251(c)(3) UNEs under this Agreement. Accordingly, CLEC may not order or otherwise obtain, and
CLEC will cease ordering DS1 Section 251(c)(3) UNE Digital Loops in such wire center(s), or any
buildings served by such wire center{s).

DS3. Subject fo the cap described in Section 8.3.5.4.1, SBC-13STATE shall provide CLEC with
access to a DS3 Section 251(c)(3) UNE Digital Loop, where available, to any building not served by
awire center with at least 38,000 business lines and al least four (4) fiber-based coliocators. Once a
wire center exceeds these thresholds, SBC Missouri will foliow the Notice and Transifion Procedure
in Section 2.5 for declasstfying unbundled network elements. If Spiint does not dispute the
Declassification, thirty (30) days after recelving the nofice, Sprint will cease ordering DS3 Digital
Loops for that wire center. No future DS3 Digital Loop unbundling will be required in that wire
center, or any buildings served by that wire center, and DS3 Digital Loops in that wire center, or any
buildings served by that wire center, shall be Declassified, and no longer available as Section
251(c){3) UNEs under this Agreement. Accordingly, CLEC may not order or otherwise obtain, and
CLEC will cease ordering DS3 Section 251(c)(3) UNE Digtal Loops in such wire center(s), or any
buildings served by such wire center(s). -

Upon Declassification of DS1 Digitat Loops or DS3 Digital L00ps already purchased by CLEC ag
Section 251(c)3) UNEs under this Agreement, SBC-13STATE will provide written notice to CLEC of
such Dedassifbaﬁon, and proceed in accordance with Section 2.5 'Noﬁce and Transition
Procedure.”

84.3.1 Products provided by SBC-13STATE in conjunction with such Loops (e.g. Cross-Connects)
shall aiso be subject o re-pricing under this Section and Section 2.5 "Nofice and Transifion
Procedure” where such Loops are Declassified,

844 The ParﬁesagreemataclmtybySBG-ﬁSTATE mderthlsSecﬂon B4sha|| mlbesubjecttoﬂ;e
Network Disclosure Rules ' -

[Fiber locps.

851  Definitions,

o (A} . Fiber-o-the-home loops. A fiber<to-the-home loopisalocal loop consisting entirely of fiber
optic cable, whether dark or it, serving an end user's customer premises of, in the case of
predommanﬂy residential multiple dwel!ing units {MDUJs), a fiber optic cable, whether dark
or §it, that extends to the multiunit premises’ minimum point of entry {MPOE).

(B)  Fiber-to-the-curb loops. A fiber-to-the-curb loop Is a focal loop consisting of fiber optic
cable connecting to a copper distribution plant that is not more than 500 feet from the
customer’s premises or, in the case of predominantly residential MDUs, not more than 500
feet from the MDU's MPOE. The fiber optic cable in a fiber-to-the-curb Joop must connect
_ 1o a copper distribution plant at a sefving area interface from which every other copper
distribution sublocp also is not mora than 500 feet from the respective customer's
_ premises:
852 Newbuilds. SBC MISSOURI s not required to provide nondiscﬁminafory access to a fiber-to-

the-home loop or a fiber-fo-the-curb loop on an unbundled basis when SBC MISSOURI deploys
such a Joop to a residential unit that previously has not been served by any loop facility.
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Overbuilds. SBC MISSOURY is ot required to provide nondiscriminatory access 1o fiber-to-the-
home loop or a fiber-to-the-curb boop on an unbundled basis when SBC MISSOUR| has deployed
such a loop paraliel to, or in replacement of, an existing copper loop facility, except that:

{A) SBC MISSOURI must maintain the existing copper loop connected to the particular customer
premises afier deplaying the fiber-to-the-home loop or the fiber-to-the-curb loop and provide

nondiscriminatory access to fhat copper loop on an unbundled basis unless SBC

MISSOUR retires the copper foops pursuant to paragraph (a){3){iil) of this section.

(B) When SBC MISSOURI maintains the existing copper loops pursuant o paragraph (a)X3){E){A)
of this section, SBC MISSOURI need not incur any expenses to ensure that the existing
copper loop remains capable of fransmitting signals prior fo receiving a request for access
pursuant o that paragraph, in which case SBC MISSOURI shall restore the copper loop fo
serviceable condition upon request.

(C) When SBC MISSOURI retires the copper loop pursuant o paragraph (a)(3)(ili) of this
section, SBC MISSOURI shall provide nondiscriminatory acoess to a 64-kilobits per second
transmisslon path capable of voice grade service aver the fiber-to-the-home loop or fiber-to-
the-curb loop on an unbundled basis:-

Retirement of copper loops or copper subloops. Prior fo refiring any copper loop or copper

- subloop that has been replaced with aﬁberto-ﬁrehome loop or a fiber-to-the-curb loop, SBC

MISSOURI must comply with:.

: (A) The network disclosure requirements set forth in sectton 251(c)(5) of the Actand in §
51.325 through § 51.335;and

(B) Any appiicable state requirements,

8.6  Routine Network Modifications — Section 251(c)(3) UNE Local Loops

86.1

SBC-13STATE shall make routine natwork modifications to Section 251(c)(3) UNE Local Loop

-facilities used by requesting telecommunications cariers where the requested Section 261(c)(3)

UNE Local Loop facillty hes already been construcied, SBC-13STATE shall perform routine network
modifications to Section 251(c)(3) UNE Local Loop faciities In a nondiscriminatory fashion, without
regard to whether the Section 251(c)(3) UNE Local Loop facilty being accessed was constructed on

* behatf, or in accordance with the specifications, of any carrier.

862

863

- 864

A routlne network madification is an activity that SBC-13STATE regulaﬂy undertakes for its own
retall customers. Routine network modifications include rearranging or splicing of existing cable;
adding an equipment case; adding a doubler or repeater; adding a smart jack; installing a repeater
shelf; adding a line card; deploying a new multiplexer or recorfiguring an existing multiplexer; and
attaching electronic and other equipment that the incumbent LEC ordinarily attaches to activate such
loaps for its own retsil customers, under the same conditions and in the sarhe manner that SBC-
13STATE does forits own refail customers. Routine network modifications may éntail activilies such
as accessing manholes, deploying bucket trucks to reach aerial cable, and installing equipment
casings. SBC-13STATE will place drops in the same manner as it does for its own customers.

Routine network modifications do not include constructing new Section 251(c)(3) UNE loops;

installing new cable; securing permits, rights-of-way, or building access amangements; constructing

andfor placing new manholes, or condults; instaling new terminals; removing or reconfiguring

packetized transmission facility. SBC-13STATE is not obligated to perform those activities fora-

requ&sbng telecommunicafions carrfer.
SBG-1 3STATE shall detemﬂneumemerand howto pednnn routine network modifications using the

- same network or outside plant engineering principles that would be applied in providing service to

865

SBC-13STATE's retail custormers.

This Agreement does notrequire SBC-13STATE to deploy time division multiplexing-based features,
funmons and capabiliies with any copper or fiber packetized transmission facility that never had
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TOM capability or to build time division multiplexing capability info new packet-based networks;
_ remove or reconfigure packet switching equipment or equipment used to provision a packetized
transmission path; reconfigure a copper or fiber packetized transiission facility to provide time
division multiplexing-based features, functions and capabilities; to deploy TDM voice grade
transmission capacity info new or existing networks that never had TDM capability; nor does this
Agreement prohibit SBC-13STATE from upgrading a customer from a TDM-based service to a
packet switched or packet transmission service, or removing copper loops or subloops from the
network, rovided SBC-13STATE complies with the copper loop orcopper subloop retirement rules
. in47 CF.R. § 51.315(a)(3)(i).; § 51.31%{a)(3)(iv}; § 51.325- § 51.335.

8.6.6 Notwithstanding anything to the contrary herein, SBC-13STATE's obligations with respect to Ioutlne

: network modifications apply only where the loop transmission facilifies are subject to unbundling
and, as o access to the TDM capabilities of SBC-13STATE’s hybrid loops, only with respect to any
exisfing capabiliies of SBC-13STATE's hybrid loops. SBC-13STATE has no obligation to perform
routine network modifications in conniection with FTTH loops or FTTC loops,

8.6.7 SBC-12STATE shall provide routine network modifications at the rates, temnis and conditions setout
inthis Appendix (SBC-12STATE), and In the state specific Appendix Pricing (SBC-12STATE) or by
tariff (SBC CONNECTICUT). A rate-for any routine network modification shown as “ICB” In
Appendix Pricing or the applicable tariff indicates that the Parties have not negotiated, and/or that
the State Commission has not reviewed and approved, a specific rate for that routine network
modification. The ICB rate shall be determined on an individual case basis and shall reflect an
engineering estimate of the actual costs of time and materials required to perform the routine
network modification; provided, however, that the ICB rate shall not include any costs already
recovered through existing, applicable recurring and non-recuming charges. The resulting ICB rates
shall coninue to apply to such routine network modifications unless and until the Parties negotiate
specific rates for such routine network modifications or specific rates are otherwise established for
such routine network modifications.

8.7  Section 251(c)(3) UNE DS1 and DS3 Loops maynotbeemployedmcombmﬂonmm transport facilities to

88

replace Special Access services or facilities, except consistently with the other terms and conditions of this
Agreement, including but not limited to, Section 2.16 of this Appendix.

xDSL Subloop s as deflned inthe xDSL and Line Splitting Appendix, if any, and will be available to CLEC
inthe SBC-12STATE states in those instances where CLEC has an approved and effective xDSL and Line
Splitting Appendix as a part of this Agreernent. In addition to the provisions set forth inthe xDSL and Line

-Splitting Appendi, the xDSL Subloop is subjectto the subloop terms and conditions set forth in this Section

9, the collocatlon provisions set forth elsewhere in this Agreement and the rates set forth in the Appendix
Pricing. if there is any conflict betwean the provisions set forth in the xDSL and Line Spiitiing Appendix as
to the xDSL Subloop and the subloop pmwsaons set forth in this Section 9 the subloop provisions set forth
inSection 9 shall control.

secnon 251(C)(3) UNE SUBLOOPS

92

.- Subject o the other terms and conditions of this Appendix, SBC-12STATE shall provide Section 251(c)(3)
UNE Subloops under the following terms and conditions in this subsection.

SBC-12STATE will provide Section 251{c)(3) UNE Subloops as set forth in this Appendix. Otherthan as
specifically set out elsewhere in this Agreement, SBC CONNECTICUT does not offer Section 251(c)(3)
UNE Subloops under tivis Agreement. Rather, Section 251(c)(3) UNE Subloops are available as described
in Section 18 of the Connecticut Service Tariff.

.2.1 ‘A Seclion 251(c)(3) UNE Subloop is a smaller included segment of SBC-12STATE's Section

254(c)(3) UNE local loop plant, ie., 2 portion of the Seciion 254(c}3) UNE Loop from some
technically accessible terminal beyond SBC-12STATE's central office.and the network demarcation
point, including that portion of the Section 251{c){3) UNE Loop, if ary, which SBC-12STATE's owns
and controls Inside the End User premises. There are two basictypes of subloops, copper subloops

0000362




APPENDIX SECTION 259C£3) UNES/SBC MISSOURI

- §BC MISSOURVSPRINT COMMUNICATIONS COMPANY LP.
083005

POST TRO REMAND

(47 CFR. § 51.319(b)(1)) and subloopés accessing multiunit premises wiring (47 C.F.R. §
51.319(b)(2).

9 3 Definitions pertaining to the Section 251(c){(3) UNE Subloop

94

831 Accessible terminals are any location in SBC-125TATE's outside plant where a technician can
access the copper wire within a cable without removing a splice case.

9.3.2 "Dead Count" refers to those binding posts which have cable spliced to them but wh:ch cable is not
currently terminated fo any terminal to provide service,

9.3.3 *Demarcation Point” is defined as the pointon the loop where the ILEC's contro! of the wire ceases
and the subscriber’s control {or on the oase of some multiunit premises, the landlord's controf) of the -
wire begins.

9.34 “Digital Section 251]c)(3) UNE Subloop may be deployed on non-loaded copper cable pairs,
channels of a digital loop camier system, channels of a fiber optic transport system or other
technologies suitable for the purpose of providing 160 Kbps Section 251(0)(3) UNE Subloop

. transport.

935 ™Distribution Cable" is defined as the cable from the SAVFDI to the tenmna[sfromvdud)anend user

can be connected to the ILEC's network.

936 "MTE" for the purpose of Term To NID Section 251(c)(3) UNE Subloop.” “MTE" is a Multi Tenant
Environment for buildings with exterior or inferior mounted terminals.

9.3.7 “Network Terminating Wire (NTW)" is the service wire matcmnectsﬂle ILEC's distribution cable to
the NiD at the demarcation point.

9,38 “SAIFDI-{o-Term Section 251(c)(3) UNE Subloop® is that porhon of the Section 251(c){3) UNE Loop
from the SAIFDI to an accessible terminat, -

93.9 *SAVFDI-o-NID-Section 251(c)(3) UNE Subloop is that portion of the Section 251(c)(3) UNE Loop
from the SAUFDI fo the Network Interface Device (NID), which is located on an end user’s premise.

9.3.10°SPOI" is defined as a Single Point of Interconnection. At the request of CLEC, and subject to
charges, SBC-12STATE will construct a SPO! only to those mulfiunit premises where SBC-
12STATE has distribution facillies to the premises and SBC-12STATE either owns, controls, or
leases the inside wire, if any, at such premises. If SBC-12STATE has no faciliies which it owns,
controls or leases at a multiunit premises through which it serves, or can serve, End Users at such
premises, it is not obligated to construct a SPOL SBO-12STATE's obligation to build a SPOI for .
mulfiunit premlses only arlses when CLEC indlmt&s that it will place anorder for a Section 251(c)(3)
UNE Subloop via a SPOI.

2.3.11 'SAIIFDI" is defined as the pointinthe ILEC‘sneMorkwherefeederwblelsausscmnectedtome
distribution cable. “SAI"is Serving Area Interface. “FDI” is Feeder Distribution Interface. The terms
are interchangeable. '

9.3.12 *Term-to-NID Section 25%(c)(3) UNE Subloop”® is that portion of the Section 25%(c)(3) UNE Loop
from an accessible terminal to the NID, which is Tocated at an end user's premise. Term-to-NID
Section 251{c)(3) UNE Subloop includes use of the Network Terminating Wire (NTW).

SBC-12STATE will offer the following Section 251(c)(3) UNE Subloop types:

94.4 2\Wie Analog Section 251(c)(3) UNE Subloop provides a 2-wire. (one fwisted pair cable or
equivalent) capable of transporting analog signals in the frequency range of approximately 300 to
" 3000 hertz {(voiceband).
942 4Wire Analog Section 251(c)(3) UNE Subloop provides a 4-wire (two twisted pair cabies or
equivalent, with separate transmit and recelve paths) capabie of ransporting analog signa!s inthe
frequency range of approximately 300 to 3000 hem (volceband).
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94.3 Section 251{c){3) UNE xDSL Subloop is as defined in the Line Spitting and xDSL Appendix and will
be available to CLEC in the SBC-12STATE states in those instances where CLEC has an approved
and effective Line Splitting and xDSL Appendix as a part of this Agreement. In addition to the.
provisions set forth in the Line Splitting and XDSL Appendix, the Section 251(c)(3) UNE xDSL
Subloop is subject to the Section 251(c)(3) UNE subloop terms and conditions set forth in this
Appendix, the collocation provisions set forth elsewhere in this Agreement and the rates setforthin
thé Appendix Pricing. If there is any conflict between the provisions set forth in the Line Splitling and
xDSL Appendxx as to the Section 251(c)(3) UNE xDSL Subloop and the Section 251(c)(3) UNE
subloop provisions set forth in this Appendix, the Section 251 (c)(3) UNE subloop provisions set forth
“in this Appendix shall control,

9.4.4 As no other type of Subloop consfitutes a Section 251(c)(3) UNE subloop, SBC-13STATE Is not
obligated under this Section 251/252 Agreement fo provide any olhertype of subloop. CLEC shall
not request such subloops under this Agreement, whether alone, in combination or Commingled.
Accordingly, if CLEC requests and SBC-13STATE provides a subloop(s) that is not described or
provided forin this Agreement, SBC-13STATE may, at any time, even after the subloop(s) has been
provided to CLEG, discontinue providing such subloop(s) (including any combination(s) including
that subloop) upon 30 days' advance writlen notice to CLEC. Without affecting the application or
interpretation of any other provisions regarding waiver, estoppel, laches, or similar concepts in other

 situations; the failure of SBC-13STATE to refuse to provide, including if SBC-13STATE provides or
continues to provide, access to such subloop(s) (whether on a stand-alone basis, in combination
.with UNEs (Section 251(c)(3) or otherwise), with a network element possessed by CLEC, or
otherwise), shall not act as a waiver of any part of this Agreement, and estoppel, laches, or other
similar concepts shall not act to alfect any rights or requuremenls hereunder,

Intentionally Left Blank

Section 251(c)(3) UNE Subloops are provided " as is" unless CLEG requests loop oondmoning on Section
251(c){3) UNE xDSL Subloops for the purpose of offering advanced services, Section 251(c)(3) UNE xDSL
Subloop conditioning will be provided at the rates, tenms, and conditions set out In the state specific
Appendix Pricing. _

If a Term4o NID Section 251(c){3) UNE Subloop has been disconnected and thus an end-useris no longer
receiving service via that Section 251 (c)(3) UNE Subloop, and such Section 251(c)(3) UNE Subloop has
been determined to be a non-defective pair, then that Section 251(c){3) UNE Subloop would be considered.
an existing spare pomon of the loop, based onaﬁrstcomeﬁrstserved basis.

Copper Section’ 251(0)(3) UNE Subloops )
9.8.1 Access to terminals for copper Section 251 (c)(3) UNE Subloops s defined to inciude, but not fimited
{o:

« any technically feasible point near the End User premises accessible by a cross-connect (such as
the pole or pedestal, the NID, or the minimum point of entry (MPOE) to the End User premises),

» the Feeder Distribution Interface (FDI) or Serving Area Interface (SAI), where the "feeder” leading
back to the central office and the “distribution® plant branching out to the subscribers meet,

_ the Teriminal (underground or aeriaf).
CLEC may.request access to the following copper Section 251(c)(3) UNE Subloop segmems

FROM: TO:
1. Serving Area Interface or

Feeder Distribution Intesface  Terminal
2. Serving Area Interface or :

Feeder Distribution Interface Network Interface Device
3. Terminal Network interface Device
4. ND Stand Alone
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5. SPOI (Single Point of Interface) Terminal
6. SPOI (Single Point of Interface) Network Interface Device
Provisioning ) .
9.10.1 Connecting Facility Amangement (CFA} assignments must be in-place prior to ordering and
assigning specific Section 251(c){3) UNE Subloop circuit(s). .
9.10.2 Spare Section 251(c){3)} UNE Subloop(s) will be assigned to CLEC only when an LSR/ASR is
~ processed, LSRIASRs will ba processed-on a first come first serve” basis. .
Maintenance

9.11.1 The Parties acknowledge that by separating switching, and distribution plam.ﬂreabﬂrtytoperfonn
mechanized testing and monitoring of the Section 251(c)(3) UNE Subloop fromthe SBC-12STATE
switchftesting equmem will be lost,

9112 CLEC shall isolate trouble to the SBC-12STATE Section 251(c)(3) UNE -Subloop porfion of the

CLEC's service before reporting trouble to SBC-12STATE.

9.11.3 SBG-12STATE shall charge the CLEC a Maintenance of Service Charge (MSC) when CLEC
dispatches SBC-12STATE on a trouble report and the fault is determined o be in the CLEC's
portion of the loop. Such charges may be found in the individual state pricing-appendices or tariffs.

9.11.4 Once all Section 251(c)(3) UNE Subloop access arrangements have been completed and balance
of payment due SBC-12STATE is received, the CLEC may place a LSR for Subloops at this
location. Prices at which SBC-12STATE agrees to provide CLEC with Section 251(c)¥3) UNE
Subloops are contained in the state specific Appendix Pricing.

9.11.5 Inthe event of Catastrophic Damage to the RT, SAVFDI, Terminal, SPOI, or NID where CLEC has

9.12

a SAA, SBC-12STATE repair forces will restore service in-a non-discriminatory manner which wilt
" allow the greatest number of all End Users fo be restored in the least amount of ime. Should the
CLEC cabling require replacement, SBC-12STATE will provide prompt notification to CLEC for
CLEG to provide the replacement cable to be ferminated as necessary.

Section 251(c){3) UNE Subloop Access Arrangements -

9, 121 Prior to ordering Section 251(c}{3) UNE Subloop fatilities, CLEC will establish Collocation using the
Collocation process as set forth in the Collocation Appendix, or will establish a Section 251(cX3)
- UNE Subloop Access Arrangement utilizing the Special Construction Amrangement (SCA), either of
which are necessary fo inferconnect to the SBC-12STATE Section 251(c){3) UNE Subloop
network. Co

9.12.2 The space available for collocating or obtaining varicus Section 251{c){3) UNE Subloop Access
Arrangements will vary depending on the existing plant at a particutar location. The CLEC will
initiate an SCA by submitting a Section 251(c)(3) UNE Subloop Access Arrangement Application.

$12.3 Upon receipt of a complete and correct application, SBC-12STATE will provide to CLEC within 30
days awritten estimate for the actual construétion, kabor, materials, and related provisioning costs
incurred to fuffill the SCA on a Time and Materials basis. When CLEC submits a request to provide
awritten estimate for Section 251(c}(3) UNE Subloop access, appmpnate rates forthe engmeering
and other associated costs performed will be charged.

9.124 The assignment of Se¢fion 251(c){3) UNE Subloop facilities wil incorporate reasonable practices
used to administer outside plant loop facilities. Forexample, where SAVFD] interfaces are currently
~ administered in 25 palr cable complements, this will confinue to be the prachce in assigning and
* administering Section 251(c)(3) UNE Subloop facilities. .

9,125 Subloop inquiries do not serve o reserve Secion 251(c){3) UNE Subloops. -
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9.12.6 Several options exist for Collocation or Sectien 251 (c)(3) UNE Subloop Access Arrangements at

technically feasible points. Sound engineering judgment will be utilized to ensure network sectrity

and integrity. Each situation will be analyzed on a case-by-case basis.

9.12.7 CLEC will be responsibie for obtaining rights of way from owners of property where SBC-12STATE
" has placed the equipment necessary for the SAA prior to submitting the request for SCA.

9.12.8 Prior to submitting the Section 251{c)3) UNE Subloop Access Aangement Application for SCA,

the CLEC should have the “Collocation” and “Poles, Conduit, and Row” appendices in the -

Agresment to provide the guidelines for both CLEC and ILEC to successfully implement Section
251(c)(3) UNE Subloops, should collocation, access to poles/conduits o rights of way be required.

9.12.9 Exceptas setforth belowin this 9.12.9, construction of the Saction 251(c)(3) UNE Subloop Access
.Arrangement shall be comnpleted within 90 days of CLEC submitting to SBC-12STATE written
approval and payment of not less than 50% of the total estimated construction costs and refated
provisioning costs after an estimate has been accepted by the camiér and before construction
begins, with the batance payable upon completion, SBC-12STATE will not begin any construction

under the SCA until the CLEC has provided proof that it has obtained necessary rights of way as

" defined In Section 8.12.7. In the event CLEC disputes the estimate for an SAA in accordance with
the dispute resolution procedures set forth in this Agreement, SBC-12STATE will proceed with
construction of the SAA upon receipt from CLEC of notice of the dispute and not less than fifty
percent (50%) of the tolal estimated costs, with the balance payable by CLEC upon completion of
the SAA. Such payments may be subject to any “rue-up,” if applicable, upon resolution of the
dispute in accordance with the Dispute Resolution procedures.

9.12.10Upon completion of the construction activity, the CLEC will be allowed to testthe installaion with a.

SBC-12STATE technician. If the CLEC desires fest access to the SAA, the CLEC should place its
own test point in its cable prior to cable entry into SBC-12STATE's interconnection point.
9.12.11A non-binding CLEC forecast shall be required as a part of the request for SAA, identifying the
Section 251(c)(3) UNE Subloops requined for ine-shared and non line-shared arrangements to
each subtending SAI. This will allow SBC-12STATE to property engineer access fo éach SAl and

to ensure SBC-12STATE does not provide more avallable terminations than the CLEC expectsto

use.

9.12.42n order to maximize the availability of terminations for all CLECs, the CLEC shall provide CFA for
thelr Section 251(c)(3) UNE Subloop palrs utfiizing the same 25-pair binder group. The CLEC
would begin utilizing the second 25-palr binder group once the first 25-palr binder group reathed ifs
capacity.

9.12.13Unused CLEC terminations (in nonmal splicing Increments such as 25-palr at a SAUFDI) which
remain unused for a period of one year after the complefion of construction shall be subject to
removal at CLEC expense.

. 9.12.44!nthe event a CLEC elects todisconhnueuseofan existing SAA, orabandons such arrangement

i

CLEC shall pay SBC-12STATE for removai of thelr faciities from the SAA.
Seclion 251{c)(3) UNE Subloop Access Amrangement (SAA) Access Point_s
9.13.1 SAUFDI, ECS, SPOI, or Terminal

'8.13.4.1 CLEC cable to be tenminated inaSBC-12STATE SAUFDY, or Terminal, shall consist of 22
or 24-guage copper twisted pair cable bonded and grounded to the power company Multi
Grounded Neutral (MGN). Cable may be filled if buried or buried to aerial riser cable.
CLEC’s Aerial cabies should be alrcore.

9.13.1.2 The CLEC may elect to place thelr cable to within 3 faet of the SAA site and cofl up an

amount of cable, defined by the engineer in the design phase, that SBC-12STATE will

~ terminate on avaiiable binding posts in the SAIFD! or Terminal.
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9.13.1.3 The CLEC may “stub” up a cable at a prearranged meet point, defined during the
engineering site visit, and SBC-12STATE will stub out a cable from the SAUFD! or
Terminal, which SBC-12STATE will splice o the CLEC cable at the meet point.

9.13:1.4 Dead counts will be offered as long as they have not been placed for expansion purposes
planned within the 12-month period beginning on the date of the inquiry LSR. :

9 13.1.5 Exhausted termination points in a SAVFDI - When a SAIFDI's termination points are ali
terminated to assignable cable pairs, SBC-12STATE may choose to increase capacity of
the SAUFDI by the method of its choice, for which the CLEC will be charged a portion of
the expense to be determined with the engineer, for the purpose of allowing the CLEC to
terminate its cable at the SAUFDI,

*9.13.1.6 Exhausted Termination Points in a Terminal- When a-terminal's termination points are all
terminated to assignable cable pairs, SBC-12STATE may choose toincrease the capacity
of the Terminal or to construct ar adjacent termination facility to accommedate the CLEC
‘facilities for which the CLEC will be charged.

9.14 Relocation of Existing ILEC/CLEC Facilities involved in'a SAA ata RT/ECS, SAYFDI, SPOI, Terminal or

9.15

NID

9 14.1 SBC-12STATE shall notify CLEC of pending relocation as soon as SBC-12STATE receives such
notice, ' _

9142 CLEC shall notify SBC-12STATE of its intentions to remain, of not, in the SAA by way of a new
Section'251(c){3) UNE Subloop Access Amangement Application for a new SCA.

9 14.3 SBC-12STATE shall then provide the CLEC an estimate to ferminate their facilities as part of the
relocation of the site including the applicable SAA. This pmcessmaylequireasitevisitvﬁmme
CLEC and SBC-12STATE engineer.

9, 14 4 CLEC shall notify SBC-12STATE of acceptance or rejection of the new SCA within 10 business days.
of its receipt of SBC-12STATE's estimate.

9.44. 5Upon acceptance of the SBC-12STATE estimate, CLEC shall pay at least 50% oftha relocation
costs at the same time as they notify SBC-12STATE of their acceptanca of estimate costs.

9.14.6 Should CLEC decide not to confinue the SAA, CLEC will notify SBC-12STATE as to the date that
. SBC-12STATE may remove CLEC's facilities from that SAA. CLEC will pay SBC-128TATE for all
costs assocuated with the removal of the CLEC's SAA,

9.14.7 Inthe eventmat CLEC does not respond to SBC-12$TATE intime fo haveﬂ)eirfaellib&c relocated
SBC-12STATE shall move CLEC faciliies and submit a bill for paymient to the CLEC forthe costs
associated with the relocation. Should CLEC elect not pay this bill, then CLEC faclities wil be
removed from the site upon 30 days notice to the CLEC.

Establishment of Intermediary Box for CLEC Access t Term to NID MTE Section 251(c){3} UNE Subloop
Segment

: 9 15.1 As an altemnative to the establishment of aSedlon 251(c)(3) UNE Subloop Access Arrangement in

those instances where CLEC wishes to accessflease SBC-12STATE Term fo NID Section 261(c)(3)
UNE Subloop segments in order to serve its End Users at MTES in SBC-12STATE ("Term to NID
MTE Section 251(c)(3) UNE Subloop Segments”), CLEC may place, own and manage, for ifs own
use, an intermediary box, which would provide CLEC with access fo a Term to NID MTE Section
251{c)(3) UNE Subloop Segment cross-connect leased from SBC-12STATE within the intermediary
box (in order to obtain access to SBC-12STATE Term fo NID MTE Section 251(c)(3) UNE Subloop
Segments). Inthe event CLEC wishes to acoess SBC-12STATE Term fo NID MTE Section 251(c)(3)
UNE Subloop Segments via the establishment of an intermediary box, thefollomng rates, terms and
conditions shall apply: .
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9.15.1.1 CLEC would manage the process for placing its own intermediary box, including, without
limitation, coordination with the property-owner and/or management. CLEC may, atits |
" discretion, choose to retain ownership in whole orto share ownership of the intermediary
box with.other CLECs. Intermediary box shall be placed no more than two feet from the
SBC temminal,

. 9.15.1.2 The intermediary box shall contain blocks that mest SBC-12STATE's published industry
. standands for the placement of services and facilities and should be labeled with CLEC's
b ; ’ ACNA to enable the SBC-12STATE technician the ability to run jumper/cross connect fromr
| i SBC-12STATE terminal fo the intermediary box.

9.15.1.3 LEC agrees that the SBC-12STATE technician shall run the jumper/cross-connect from
SBC-12STATE's serving terminal to CLEC's intermediary box, in order for CLEC to access
SBC-12STATE Temm fo NID MTE Section 251(c){3) UNE Subloop Segments in SBC-
12STATE. For security and safely, SBC will incase the cross connect in conduit, a
protective covered common path, between the SBC terminal and the CLEC's intermediary
box.

9.15.1.4 CLEC must have In place Connecting Faciiity Arrangement (CFA) assignments prior-to
ondering and assigning specific Term 1o NID MTE Section 26%(c){3} UNE Subloop
Segments from SBC-12STATE.

9.15. 1 5 Following CLEC's provisioning, placement, and completion of Connecting Facility -
Arrangement Assignments (*CFA") data submisslon to SBC-12STATE associated with the
intermediary box, CLEC would place orders and schedule activities related toaccess tothe
Term to NID MTE Section 251(c){3) UNE Subloop Segment including, without limitation:
transfering the End User's service from SBC-12STATE to CLEC, providing SBC-12STATE
with CFA prior fo ordering and the assigning of a specific Term to NID MTE Section
251(c)(3) UNE Subloop Segment(s).

9.15.1.6 The ordering procedures for the Term to NID MTE Sechon 251(c)(3) UNE Subloop
Segment will be the same as those that apply to Section 251{c)(3y UNE Subloop today and
shall bs submitted to SBC-12STATE by CLEC via a Local Service Request ("LSR”).

9.15.1.7 SBC-12STATE will upon receipt of the LSR from CLEC for 2 Term to NID MTE Section
251(¢){3) UNE Subloop Segment, process the order and place the jumpet/cross connect to
the CFA provided by the CLEC on the LSR, from the SBC-12STATE terminal to the CLEC
intermediary box. SBC-12ST ATEmuslhaveaomstomehtennediary box for completion
of the onder.

9, 15.2In connection with the MTE intermediary box for CLEC access fo Term to NID MTE Section

251(c)(3) UNE Subloop Segments in SBC-12STATE only, CLEC may elect fo lease from SBC-
; 12STATE Term to NID MTE Section 251(c)(3) UNE Subloop Segments which do not include
: traditional testing and the associated labor, at the recurring and nonJrecurring rates set forth In

S Appendix Pricing for the Term to NiD MTE Section 251(c}{3) UNE Subloop Segment.” Inthe avent -
) CLEC wishes o lease the Term to NID MTE Section 251(c¢){3) UNE Subloop Segment from SBC-

; . 12STATE inlieu of SBC-12STATE's standard Term to NID Section 251(c){3)} UNE Subloop segment

[ . . addressed in this 9.15.2, CLEC understands and agrees no performance measures and/or remedies

shall apply to the Term to NID MTE Section 251(::}(3) UNE Subloop Segment as a result of the

elimination of associated testing and reduction in functionality associated \mthﬂ:eTefm toNID MTE

Section 251(c){3) UNE Subloop Segment.

9.16 Esiabi’tshment of Term to NID MTE Section 251(c)(3) LNE Subloop SegmentWhen no Intermediary Box is
. Installed

'8.16.1 In those Instances where CLEC elects not to install an intermediary box or to have SBC-12STATE
install an intermediary box pursuant o the SAA process outiined herein above, the CLEC may still
lease from SBC-12STATE Term to NID MTE Section 251(c)(3) UNE Subloop Segments whlch do

0000368 -



APPENDIX SECTION 251C{3) UNES/SBC MISSOUR!

$SBC MISSOURVSPRINT COMMUNICATIONS COMPANY L P,
083005

POST TRO REMAND

notinciuds traditional testing and the associated labor, at the recurring and non-recuning rates set
forth in Appendix Pricing for the “Term to NiD MTE Section 251(c)(3) UNE Subloop Segment.” In

the event CLEC wishes to lease the Term to NID MTE Section 251{c){(3) UNE Subloop Segment - -

- from SBC-12STATE in lieu of SBC-12STATE's standard Term to NID Section 251(c)(3) UNE
Subloop segment addressed in Section 9.15.2 above, CLEC understands and agrees no
-performance measures and/or remedies shall apply to the Termto NID MTE Section 251(c){3) UNE
Subloop Segment as a result of the elimination of assoclated testing and reduction in functionality
associated with the Term to NID MTE Section 261(c)(3) UNE Subloop Segment. In such cases,:
SBC-12STATE will provide CLEC with access to the Term To NID MTE Section 251(c)3) UNE
Subloop viaa cross connect. The SBC technician will tag appropriately and will leave up to two feet
- of exposed wire at SBC-12STATE's terminal. The cross connect would then be terminated by the
CLEC technician in the CLEC terminal, ata time of CLEC's own choosing. For security and safely,
SBC willincase the cross connect in conduit, a protective covered common path, between the SBC
{erminal and the CLEC's terminal. :

9,16.2 f CLEC elects this option to obtain accessto the Term To NID Section 251{c){(3) UNE Subloopinan
MTE Environment, nejther the SBC-12STATE SAA process nor the intermediary box option would
be required. Because the CLEC would have full responsibilily for terminating the SBC-12STATE
¢ross- connect, SBC-12STATE could not require any CFA information from CLEC.

10. ENGINEERING CONTROLLED SPLICE (ECS)

10.1 Subject fo the other terms and conditions of this Appendix, SBC-12STATE shall provide to Engineering
controlled Spiice under the following terms and conditions in this subsection.

10.2 SBC-12STATE wil also make available an Engineering Controlled Splice (ECS), which will be owned by
SBC-12STATE, for CLECs to galn access fo Section 251(c}(3) UNE Subloops at or near remote terminals.

10.3 The ECS shall be made avallabls for Section 251(c)(3) UNE Subloop Access Arrangements (SAA) ufilizing
the Special Construction Arrangement (SCA).

10.3.1 CLEC requesting such a SCA shall pay all of the actual oonstruclnn. labor, materials and related
provisioning costs incurred to fulfill its SCA on a Time and Materials basis, provided that SBC-
12STATE will construct any Section 251(c)3) UNE Subloop Access Arrangement requested by a
Telecommunications Carrier in a cost-effective and efficient manner. If SBC-12STATE elects o

. incur additional costs for its own operating efficiencies and that are notnecessary to satisfy an SCA
tn a cost-effective and efficient manner, CLEC will not be liable for such extra costs.

10.3.2CLEC shall be liable only for costs associated with cable palrsmatitorderstobepmented atan
engineering controlfed splice (regardiess of whether the requesting carrier actually utilizes all such
palrs), even if SBC-12STATE places more pairs at the splice.

10.3.3 SBC-13STATE will sither use exisfing copper or construct new copper facilities between the SAl(s)
and the ECS, Jocated in or at the remote terminal site. Athough SBC-12STATE will construct the
engineering controfled splice, the ECS maybe owned by SBC-12STATE or the CLEC(dependmg on
the specific arrangement) at the option of SBC-12STATE.

10.34 if more than ohe requesting Telecommunications Carrier obtalns space in expanded remote
terminals or adjacent structures and obtains an SAA with the newcapper interface point at the ECS,
the inifial Telecommunications Carrier which incurred the costs of consfruction of the engineering
controlied splice and/or additional copperfiiber shall be reimbursed those costs in equal proportion to
the space or lines used by the requesting carlers.

10.3.5 SBC-12STATE may require a separate SCA for each remote terminal site.

10.3.6 Except as setforth belowin this Section 10.3.6, written acceptance and atleast 50% of payment for
the SCA must be submitted at least 90 days before access to the copper Section 251(c}(3) UNE

Subloop is to be provisioned by SBC-12STATE. I an augment of cabling is required between the -

ECS and the SAI, the interval for completion of the SCA will be determined on an individual case
' : 0000369
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basis. SBC-12STATE will not begin any consirucfion of the ECS uniil the CLEC has provided proof
that it has obtained the necessary rights of way as defined in Section 9.12.7. In the event CLEC
-disptites the estimate for the ECS In accordance with the dispute resolution procedures set forth in
this Agreement, SBC-12STATE will proceed with construction of the ECS upon receipt from CLEC of

. nofice of the dispute and not less than fifty percent (50%)} of the todal estimated costs, with the
balance payable by CLEC upon completion of the ECS. Such payments may bé subject to any
*true-up,” if applicable, upon resolution of the disputs in awodanoew:th the Dispute Resolution
procedures.

104 .CLECs will have-two (2) options for implememmg the ECS: a "‘Dedicated Facilrty Option® {DFO) and a
“Cross-connecied Facility Opfion” (CFO)
10.4.1 Dedicated Facility Optien (DFO)

10.4.1.1 CLEC may request SBC-12STATE splice the existing cabling between the ECS and the
SAl o the CLEC's SAA faciity. This facility will be *dedicated” to the CLEC for subsequent
Section 251(c){3) UNE Subloop orders.

10.4.1.2 CLEC must designate the quantity of Section 251 (cX3) UNE Subloops they desire to
access via this spliced, dedicated facility, specified by subtending SAL

10.4.1.3 CLECs will compensate SBC-12STATE for each of the dedicated Section 251(c)(3) UNE
Subloap faciliies, based on recurfing Section 251(c)(3) UNE Subloop charges, for the
‘quantity of Sectioh 251(c)(3) UNE Subloops dedicated to the CLEC between the ECS and
the SA. ' . _

10.4.2 Cross-connected Facllity Option (CFO)

10.4.2.1 CLEC may request SBC-12STATE build an ECS cross-connect junction on which to -
. terminate CLEC's SAA faciity.

10.4.2.2 The SCA associated with this opfion willinclude the charges associated with constructing
the cross-connect device, including the termination of SBC-12STATE cabling between the
ECS and the RT andfor SAl, and the Inventorying of that SBC-12STATE cabling,

10.4.2.3 CLEC must designate the quantity of Section 251(c)(3) UNE Subloops they desire to
acoess via this cfoss-connectable, dedicated facility, specified by subtending SAL

10.4.2.4 CLECs will compensate SBC-12STATE for the charges incumed by SBC-12STATE derived -

. from the CLEC's request for the SCA.
10 5 ThemﬁbductmnofanECScreat&cmefdangaddiﬂonalwpperSecﬁon 251(0)(3) UNESubloop
Segments
FROM: TO:
1. RT Serving Area hterfaoeorFeederDsmbubon Interface
2 RT : ) Terminal
3 RT NID

11. LOCAL SWITCHING (ULS), SHARED TRANSPORT AND CALL RELATED DATABASES

111 SBC-13STATE will continue tp provide ULS shared transport and call related databases to Sprint for its
embedded baseofwstomers%lchmreinsewbepnorbMarchﬂ 2005forapeﬂodoftwelve {12
months ending March 11, 2006.

12 INTENTIONALLY LEFT BLANK
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13. . DS1ANDDS3 DEDICATED TRANSPORT

13.1

132

13.3

Subject to Section 2 of fhis Appendix Section 251(c)(3) UNEs, SBC-13STATE shall provide Section
251(c)(3) UNEDS1/DS3 Dedicated Transport under the foltowing terms and conditions in this subsection.

For purposes of this Agreement, the following definitions apply:

13.2.1 "Dedicated Transport” is defined as SBC-13STATE interoffice transmission facilifies between wire 7

centers or switches owned by SBC-13STATE, or between wire centers or switches owned by SBC-

13STATE and switches owned by requesting telecommunications carriers, dedicated to a particular

" customer or carrier.

13.2.1.1 SBC-13STATE is not obligated to provide CLEC with unbundled access to Dedicated
Transport that does not connect 2 pair of SBC-13STATE wire centers.

13.2.2 A"route” Is defined as a transmission path between one of SBC-13STATE's wire centers or switches
and another of SBC-13STATE's wire centers or switches. A route between two points (e.g., wire
certer of switch "A” and wire center or switch “Z°) may pass through one or more-intermediate wire
centers or switches {e.g. wire center or swilch X"}, Transmission paths between identical end
points (e.g., wire center or switch "A” and wire center or switch “Z") are the same "route,” irrespective
of whether they pass through the same intermediate wire centers or switches, if any.

SBC-13STATE will be responsible for the engineering, provisioning, maintenance of the underlying
equipment and faclities that are used to provide Section 264{(c)(3) UNE DS1/DS3 Dedicated Transport.

13.3.1 Subject o the caps set forth In Sections 13.3.5 and 13.3.6, Section 251(c)(3) UNE DS1/DS3

Dedicated Transport will beprowdedoMy%elesuchfacuﬁbeseﬁstalmetmeofCLEc request,

and only over routes that are nof or have not been Declassified.

13.3.2 Other than as specifically setforth elsewhere in this Agreément, SBC CONNECTICUT does nof offer
Section 251(c)({3) UNE DS1/DS3 Dedicated Transport under this Agreement. Rather, i is avallable
as described in Section 18 of the Connecticut Access Service Tariff,

13.3.3 SBC-13STATE will provide Section 254(c)(3) UNE DS1.and DS3 Transport to a requesting CLEC
only at the following speeds: DS1 (1.544 Mbps) and DS3 (44.736 Mbps)

13.3.4 Section 251{c)3) UNE DS1 and DS3 Transport includes, as follows:

13.3.4.1 Multiplexing — an option ordered In conjunction with Section 251(c)(3) UNE DS1 or DS3

Dedicated Transport which converts a circuit from higher to lower bandwidth, or from digital

to voice grade. Multiplexing Is only available when ordered at.the same time as Section

251(c)(3) UNE DS1 or DS3 Dedicated Transport
13.3.4.2 Other Optionat features are outlined In Appendix Pricing.
13.3.5 D83 Transport “Caps”

13.3.5.1 SBC 13-STATE is not obligated fo provide to CLEC more than twelve(12) DS3 Section
251(c){3) UNE Dedicated Transport circuits on each route on which DS3 Dedicated
Transport has not been otherwise Declassified; accordingly, CLEC may not order or
otherwise obtain, and CLEC will cease ordering unbundled DS3 Dedicated Transport once
CLEC has already obtained twelve DS3 Section 251(c){3} UNE Dedicated Transport
¢ircyits on the same route. If, notwithstanding this Section, CLEC submits such an order,
at SBC-13STATE's option it may accept the order, butconvert any requested DS3 Section
251(c)(3) UNE Dedicated Transport in excess of the cap to Special Access, and applicable
Special Access charges will apply to CLEC for such DS3 Dedicated Transportqrcuits as of
the date of provisioning. '

13.3.6 DS1 Transport “Caps”

13.3.6.1 SBC 13-STATE is not obligated to provide to CLEC more than ten (10) DS1 Section
' 251(c)(3) UNE Dedicated Transpori circuits on each route on which DS1 Dedicated
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Transport has not been otherwise Dedlassified; accordingly, CLEC may not order or

 otherwise obtain, and CLEG will cease ordering unbundied DS1 Dedicated Transport once
CLEC has already obtained ten DS1 Section 251(c)(3) UNE Dedicated Transport circuits
on the same route. If, notwithstanding this Section, CLEC submits such an order, at SBC-
13STATE's option it may accept the order, but convert any requested DS1 Section
251(c)(3) UNE Dedicated Transport in excess of the cap o Special Access, and applicable
Special Access charges will apply to CLEC for such DS1 Dedicated Transport circuits asof
the date of provisioning

134 Diversity

13.4.1 When requested by CLEC, and subject to afl applicable terms; conditions, and applzcable charges,
*"and only where such interoffice facilities exist at the ime of CLEC request, Physical diversity shall be
provided for Section 251(cK3) UNE Dedicated Transport. Physical diversity means that two circuits
are provisioned in such a way that no single failure of faalmes or equrpmenl will cause afaflure on

both circuits. '

13.4.2 SBC-12STATE shall pmvide the Physical separation between intra;ofﬁce and inter-office

_ transmisslon paths when technically and economicalty feasible. Physical diversity requested by the

CLEC shall be subject to additional charges. When additional costs areincumed by SBC-12STATE

for CLEC specific diversity. SBC-12STATE will advise CLEC of the applicable additional charges.

SBC-12STATE will not process the request for diversity until. CLEC accepts such charges. Any

applicable pesformance measures will be ahated from the Gme diversity is requested until CLEC
-accepts the additional charges

13.5 Declassification Procedure

13.5.1 Wire Center “Tiers” - For purposes of this Section 13.5 (and Section 14 related to Dark Fiber), wire
centers are classified Info three “tiers,” as foliows: :

() -Tier 1 Wire Centers are those ILEC wire centers that contain at least four fiber-based
collocators, at least 38,000 business fines, or both. Tier 1 Wire Centers also are those ILEC
tandem switching locations that have no fine-side switching facilities, but nevertheless serve as
a point of traffic aggregation accessible by CLECs. Once a wire center is determined to be a
Tier 1 Wire Center, that wire center is not subject to later reclassification as a Tier 2 or Tier 3

-Wire Center,

(i} TlerZWrecentersamtlwselLECmreoentersmatarenotﬁer1WueCenters,butoontamat
: le4st 3 fiber-based collocators, at least 24,000 business lines, or both. Once & wire center is.
detemunedtobeaT‘prZWireCenter,matWIreCemensnotsub}ecttolateneclassﬁwﬂonas

.a Tier 3 Wire Center.

() Tier 3 Wire Centers are those ILECwlrecentersmatdonot mmtﬁuecntenaforﬂeﬂ orTler2
Wire Centers, :

13.5.2 DS1 Transport Declassification

13.5.2.1 Subject to the cap described in Section 13.3.6, SBC-13STATE shall provide GLEC with
access to Section 261(c){3) UNE D$1 Dedicated Transporton routes, except routes where
- both wire centers defining the route are Tier 1 Wire Centers. As such SBC-13STATE must
provide Section 251(c)(3) UNE DS1 Dedicated Transpart under this Agreement only ifa
~ wire center at either end of a requested route s not a Tier 1 Wire Center, or if neither is a
Tier 1 Wire Center. As Tier 1 Wire Centers are identified in the future and DS1 Dedicated
- Transport cirouits are Declassified the Declassification is subject to the Notification and
Transition Procedure in Section 2.5. If Sprint does not dispute the Declassification, thirty
(30) days after receiving the notice, Sprint will cease ordering DS1 Dedicated Transport for
" theimpacted routes. Such DS1 Dedicated Transport Declasstfied and no longer avallable
as Section 251{c)(3) UNEs under this Agreement. Accordingly, CLEC may not order or
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otherwise obtain, and CLEC will cease ordering DS1 Sectlon 251(c)(3) UNE Dedicated
Transport on such route(s).
13.5.3 D83 Transport Declassfication

13.5.3.1 Subject to the cap described in Section 13.3.5, SBC-13STATE shall provide CLEC with
accessto Section 251(c)(3) UNE DS3 Dedicated Transport, except on routes where both
wire centers defining the route are either Tier 1 or Tier 2 Wire Centers. As such SBC-
" 13STATE must provide Section 251(c}3) UNE. DS3 Dedicated Transport under this
Agreement only & a wire center on either end of the requested route is a Tier 3 Wire:
Center. If both wire centers defining a requested route are either Tier 1 or Tier 2 Wire
Centers, then DS3 Dedicated Transport circults on such routes is not avallable as an
Unbundled Network Element, As Tier 1 and/or Tier 2 Wire Centers ars identified in the
future and DS3 Dedicated Transport circuits are Declassified the Declassification is subject
fo the Notification and Transition Procedure in Section 2.5. If Sprint does not dispute the
Declassification, thirty (30) days after recelving the notice, Sprint will cease ordering DS3
Dedicated Transport for the impacted routes. Such DS3 Dedicated Transport is
Declassified and no longer available as Section 251(c)3) UNEs under this Agreement.
Accordingly, CLEC may not order or otherwise obtain, and CLEC will cease ordering DS3
Section 251(c)3) UNE Dedicated Transport on such route(s).

13.5.4 Upon Declassification of DS1 Dedicated Transport or DS3 Dedicated Transport already purchased
by CLEC as Section 251{c){3) UNEs under this Agreement, SBC-13STATE will provide written
notice to CLEC of such Declassification, and proceed in accordance with Section 2.5 *Notice'and
Transition Procedure.”

13.5.5 Products provided by SBC-13STATE in conjunction with Section 251(¢)(3) UNE DS1 or DS3
- Dedicated Transport (e.g. Cross-Connects) shall also be subject to re-pricing under this Section and
Seclion 2.5 “Notice and Transition Procedure” where such Transport is Declassified. _

13.6 The Parties agree that activity by SBC-13STATE under this Section 13.5 shall not be subjectto the Network
Disclostre Rules.

13.7 Routine Network Modifications — Section 251(c)(3) UNE Dedicated Transport

13.7.1 SBC-13STATE shall make routine network modifications to Section 251(c)(3) UNE Dedicated -
Transport faciliies used by requesting telecommunications caniers where the requested Section
251(c)(3) UNE Dedicated Transport facilities have already been constructed. SBC-13STATE shall
perform routine network modifications to Section 251(c)(3) UNE Dedicated Transport facifities in

" nondiscriminatory fashion, without regard to whether the Section 251(c){3) UNE Dedicated Transport
facility being accessed was constructed on behalf, or in accordance with the specifications, of any

13.7.2 A routine network modification Is an activily that SBC-13STATE regularly undértakes for its own
customers. Routine network modifications include rearranging or splicing of cable; adding an
equipment case; adding a doubler or repeater; adding a smart jack; installing a repeater shelf;
adding a fine card; deploying a new muttiplexer or reconfiguring an existing multiplexer. Routine

- network modifications may entail activifies such as accessing manholes, deploying bucket tnucks to
reach aerial cable, and installing equipment casings. Routine network modifications do notinclude
the instaliation of new aerial or buried cable for a requesting telecommunications camier, and SBC- -
13STATE is not obligated to perform those activities for a requesting telecommunications carrier.

13.7.3 Routine nefwork modfications do not include constructing new Section 251{c)(3) UNE Dedicated
Transport; installing new cable; securing permits or rights-of-way, constructing and/or placing new
manholes or conduits; or installing new terminals. SBC-13STATE is not obligated to perform those

* aclivities for a requesting telecommunications carrier.
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13.7.4 SBC-13STATE shall determine whether and how to perform routine network modifications using the

same network or outside plant engineering principles that would be applied in providing service to
SBC-13STATE's retall customers.

~ 13.7.5 Notwithstanding anything to the contrary herein, SBC-13STATE's obfigations with respect to routine

14.1

4.2

- 143

144

MMMnsapﬂyomywhaeﬁmdedmtedeMammssbnfadmesaesmedw
unbundling.

13.7.6 SBC-12STATE shall provide routine network modifications at the rates, lerms and conditions set out
inthis Appendix (SBC-12STATE), and in the state specific Appendix Pricing (SBC-12STATE}) or by
tariff, as such tariff may be modified from time to time (SBC CONNECTICUT). A rate for any routine
network modification shown as “ICB” in Appendix Pricing or the applicable tariff indicates that the
Partiés have not negotiated, and/or that the State Commission has not reviewed and approved, a
specific rate for that routine network modification. The ICB rate shall be determined on an individual
case basis and shall reflect an engineering estimate of the actual costs of fime and materials
required to perforn the roufine network modification; provided, however, that the ICB rate shall not
inciude any costs already recovered through existing, applicable recurring and non-recurring
charges. The resulting ICB rates shall confinue to apply fo such routine network modifications unless
and unil the Parfies negotiate specific rates for such routine network modifications of spectficrates
.are otherwise established for such routine network modifications.

14,  DARK FIBER DEDICATED TRANSPORT

Subject to Section 2 of this Appendix Section 251(c)(3) UNEs, SBC-12STATE shall provide Section
251(c)(3) UNE Dedicated Transpost Dark Fiber under the following terms and conditions in this subsection.
SBC-13STATE is not required to provide Loop Dark Fiber on an untxundled basis. (For definitional
purposes only, Loop Dark fiber is fiber within an existing fiber opfic cable that has notyetbeenadwamd
through optronics to render it capable of camrying communications service.)

In $BC-12STATE, Dedicated Transport Dark Fiberis deployed, unit optical fiber within SBC-12STATE's
network. Dedicated Transport Dark Fiber consists of unactivated optical interoffice transmission facilities.
Other than as specifically set out elsewhere in this Agreement, SBC CONNECTICUT does not offer
dedicated fransport dark fiber under this Agreement; rather, unbundled dedicated transport dark fiber is
avaflable to CLECs as described in Section 18.2.1N of the Connecticut Service Tariff.

Section 251(c)(3) UNE Dedicated Transport Dark Fiber .

14.3.1 Atdedicated transport dark fiber segments in routes that have not been Declassified, SBC-12STATE
will provide a Section 251(c)(3) UNE Dedicated Transport Dark Fiber segment that is considered
“spare” as defined in Sections 14.6 and 14.7 below. Section 251(c)(3) UNE Dedicated Transport,
Dark Fiber is defined as SBC-12STATE dark fiber interoffice transmission facilities dedicated foa
particular CLEC that are within SBC-12STATE's network, connecting SBC-12STATE switches or
wire centers within a LATA. SBC-12STATE is not obligated to provide CLEC with unbundied access
to Dedicated Transport that does not connect a palr of SBC-12S8TATE wire centers, SBC-128TATE
will offer Section 251(c)(3) UNE Dedicated Transport Dark Fiber fo CLEC when CLEC has
collocation spach in each SBC-12STATE CO where the requested Section 251(c)(3) UNE Dedicated
Transport Dark Fiber{s) terminate.

A "route” is defined as a transmission path between one of SBC-12STATE's wire centers of switches and
another of SBC-12STATE's wire centers or switches, A route between two points (e.g., wire center of
switch “A™ and wire center or switch *Z") may pass through one or more intermediate wire centers or
switches (e.g. wire center or switch *X"). Transmission paths between identical end points (e.g., wire center

* orswitch "A* and wire center or switch “Z") are the same “route,” imespective of whether they passthrough -

the same intermediate wire centers or switches, if any.
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14.5 Spare Fiber inventory Avallability and Condition

14 5.1 All available spare Section 251(c)(3) UNE Dedicated Transport Dark Fiber will be provided as is,
No conditioning will be offered, Spare dedicated transport dark fiber is fiber that can be spliced in
all segments, point to point but not assigned, and spare dedicated transport dark fiber does not
include maintenance spares, fibers set aside and documented for SBC-12STATE's forecasted
growth, defective fibers, of fibers subscribed to by other Telecommunications Carriers. CLEC will
not obtain any more than 25% of the spare Section 251(c)(3) UNE Dedicated Transport Dark Fiber
confalned in the requested segment dunng any two—year pericd.

146 Determining Spare Fibers

14.6.1 SBC-12STATE will inventory dedicated transport dark fiber. Spare dedlcated transport dark fiber .
does not include the following:

- 14.6.1.1 Maintenance spares. Maintenance spares shall be kept in inventory Iike a working fiber.

Spare maintenance fibers are assigned as follows:
14.6.1.1.1 Cabies with 24 fibers and less: two maintenance spare fibers
14.6.1.1.2 Cables with 36 and 48 fibers: four mainfenance spare fibers

"14.6.1.1.3 Cables with 72 and 96 fibers: eight maintenance spare fibers

- 14.6.1.1.4 Cables with 144 fibers: twelve maintenance spare fibers

14.6.1.1.5 Cables with 216 fibers: 18 maintenance spares
14.6.1.1.6 Cables with 288 fibers; 24 maintenance spares
14.6.1.1.7 Cables with 432 fibers: 36 maintenance spares
14.6.1.1.8 Cables with 864 fibers: 72 mattenance spares.

14.6.1.2 Defective fibers, Defective fibers, if any, will be deducted from the total number of spare .
' dedicated transport dark fiber that would otherwise be available.

14.6.1.3 SBC-12STATE growth fibers. Fibers documented as reserved by SBC-12STATE for
utilization for growth within the 12 month-period following the camier's request.

14.6.2 The appropriate SBC-12STATE engineering erganization will maintain reconds on each fiber optic
cable for which CLECs request Section 251{c)(3) UNE Dedicated Transport Dark Fiber.

14.7 Quantifies and Time Frames for ordering Secfion 251(c)(3) UNE Dedicated Transport Dark Fiber

14.7.1 The minimum number of Section 251{c)(3) UNE Dedicated Transport Dark Fiberstrands that CLEC
‘6an order is one, and such strands ntisst be ordered on a strand-by-strand'basis. The maximum .
number of such strands that CLEC can order is no greater than 25% of the spare dedicated
transport dark fiber in the segmenit requested. Should spare dedicated transport dark fiber falf-
. below 8 strands in a given location, SBC-12STATE will provide no more than a quanéity of 2 strands. -
{See definition of spare set forth in Section 14.6 above.)

- 14, 7.2 if CLEG wishes to request Section 251(c)(3) UNE Dedicated Transport Dark Fiber, itnmstsubmni a
- dark fiber facility inquiry, providing CLEC'sspectﬁcpomtto point (A o Z} dark fiber requirements.
- When CLEC submits a dark fiber facility inguiry appropﬂate rates for the mquiry will be charged as
outiined in state specific Appendix Pricing,
14.7.2.1 \f spare Section 251(c)(3) UNE Dedicated Transpori Dark Fiber is available, as determined -
under this Agreement, SBC-12STATE will notify CLEC and CLEC may place an Access
Service Request (ASR) for such fiber.

“14.7.3 Section 251(c)(3) UNE Dedicated Transport Dark Fiber will be assigned to CLEC onlywhen an ASR
is processed. ASRs wili be processed on a first-come-first-served basis. Inquiry facility checks do-
notserve to reserve Section 251{¢)(3) UNE Dedicated Transport Dark Fiber. When CLEC submits
the ASR, the ASR will be processed and the Section 25(c)(3) UNE Dedicated Transport Dark Fiber

- faciliies will be assigned. The charges which will be established as set forth in Appendix Pmng will

be applied.
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148 Right of Revocation of Access fo Section 251(c)(3) UNE Dedicated Transport Dark Fiber

14.8.1 Right of revocation of access fo Section 251(c)(3) UNE Dedicated Transport Dark Fiber is
distinguishable from Declassification as defined-in Section 5 of this Appendix. For clarification
purposes, SBC-12STATE's right of revocation of access under this Section 14.9 applies even when
the affected dedicated transpori dark fiber remains a Section 251(c)(3) UNE, subject to unbundling
obligations under Section 251(c){3) of the Act, In which case CLEC's rights fo the affected network
element may be revoked as provided in this Section 14.8.

14.8.2 Should- CLEC not utifize the fiber strand(s) subscribed to within the 12-month period followmg the
date SBC-12STATE provided the fiber(s), SBC-12STATE may revoke CLEC's access to the Section
251(c){3) UNE Dedicated Transport Dark Fiber and recoverthose fiber facllities and retum them to
SBC-12STATE inventory.

14.8.3 SBC-12STATE may reclaim from the CLEC the right o use Saction 251(c)3) UNE Dedicated
Transport Dark Fiber, whether or not such fiber is being utilized by CLEC, upon twelve (12) months
written notice to the CLEC. f the reclaimed Section 251(c)(3) UNE Dedicated Transport Dark Fiber

- is not otherwise Declassified during the nofice period, SBC-12STATE will provide an altemative
facility for the CLEC with the same bandwidth the CLEC was using prior to reclaiming the facility.
SBC-12STATE must also demonstrate to the CLEC that the reclaimed dedicated transport dark fiber
willbe needed to meet SBC-12STATE's bandwidth requirements within the 12 months following the
revocation.

148  Access Methods specific to Section 251(c)(3) UNE Dedioated Transport Dark Fiber

~14.9.1 The demarcafion pointfor Section 251(c){3) UNE Dedicated Transport Dark Fiber at Central Offices
and End User premises will be in an SBC-12STATE approved splitter shelf, This arangement
allows for non-intrusive tesiing.

14.9.2 At €O's, Section 251(c)(3) UNE Dedicated Transpon Dark Fiber terminates on a fiber distribution
frame, or equivalent in the CO. CLEC access is provided via collocation.

14.10 Installation and Maintenance for Section 251(c)(3) UNE Dedicated Transport Dark Fiber

14.10.1 SBC-12STATE willinstall demarcations and place the fiber jumpers from the fiber optic terminals to
the demarcation point. CLEC will run iis fiber jumpers from the demarcation point (1x2, 80-10
optical splitter) to the CLEC or End User equipment.

14.11 Dark Fiber Transport Declassification

14.11.1SBC-13STATE shall provide CLEC with access 1 Section 251(c)(3) UNE Dedicated Transport
Dark Fiber, except on routes where both wire centers defining the route are either Tier 1 or Tier 2 -
Wire Centers. As such SBC-13STATE must provide Section 254(c)(3) UNE Dedicated Transport
- Dark Fiber under this Agreement only if a wire center on either end of the requested route is a Tier
3 Wire Center. If both wire centers defining a requested route are either Tier 1 or Tier 2 Wire -
Centers, then Dedicated Transport Dark Fiber circuits on such routes not avajlable as an
Unbundled Network Element. As Tier 1 and/or Tier 2 Wire Centers are identified in the future and
Dark Fiber Dedicated Transport circuits are Dedlassified the Declassification is subject to the
Notification and Transition Procedure in Section 2.5. i Sprint does notdispute the Declassification,
thirty (30) days after receiving the notice, Sprint will cease ordering Dark Fiber Dedicated Transport
for the impacted routes. Such Dark Fiber Dedicated Transport is Declassified and no longer
- avallable as Section 251(c)(3) UNEs under this Agreement. Accordingly, CLEC may not order or
otherwise obtain, and CLEC will cease ordering Section 261(c)(3) UNE Dedicated Transport Dark
Fiber on such route(s). ’

44.11.2Upon Dedlassification of Dedicated Transport Dark Fiber aiready purchased by CLEC as Section
251(c)(3) UNEs under this Agreement, SBC-13STATE wili provide written nofice to CLEC of such
Declassrﬁcaﬁon, and proceed In accordance with Section 2.5.
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- 14.11.3Products provided by SBG-128TATE in conjunction. with Section 251{c)(3) UNE Dedicated
Transport Dark Fiber, if any, shall also be subject fo fermination under this Section 14.11 where

stich fiber is Declassified,

14.11.4 The Parties agree that activity by SBC-12STATE under this Section 14.11 shall not be subject to
the Network Disclosure Rules.

14.12 Routine Network Modifications

14.12.1 SBC-12STATE shall make routine network modifications to Secuon 251 (c)(3) UNE Dedicated
Transport Dark Fiber used by requesting Telecommunications Carriers for the provision of
Telecommunication Services where the requested Section 25%(c)(3) UNE Dedicated Transport
Dark Fiber facilities have afready been construcied. SBC-12STATE shail perform routine network
modifications.to Section 251(c)(3) UNE Dedicated Transport Dark Fiber in a nondiscriminatory
fashion, without regard to whether such fiber being accessed was constructed on behalf, or in
accordance with the specifications, of any Telecommunications Canier.

14.12.2A roufine network modification is an aclivity that SBC-12STATE regularly undertakes for its own

- customers. Routine network modifications for dark fiber transport, do notinclude the installation of
fiber for a requesting Telecommunications Carrier, nor do routine network modificafions Include the
provision of electronics for the purpose of lighting dark fiber (L.e., optronics), and SBC-12STATE is
not obligated to perform those activities for a requesting Telecommumications Carrier. ~

14.12.3Routine network modifications do not include constructing new Section 251(c){3) UNE Dedicated
Transport Dark Fiber; installing new cable; securing permits or rights-of-way; constructing and/or
placing new manholes or conduits; or installing new terminals. SBC-13STATE is not obfigated to
perform those activifies for a requesting telecommeinications camier.

14,12.4 SBC-13STATE shall delermine whether and how to perform routine network modifications using
the same network or outside plant engineering principles that would be appfied in providing service
- fo SBC-13STATE's retail clistomers. .

14. 12 5Notwithstanding anything to the contrary hereln, SBC-13STATE's obligations with r&spectto routine
network modifications apply only where the dark fiber transpost transmission facilities are subject to
unbundling.

14.12.6 SBC-12STATE shall pmvide routine network modiﬁwuons at the rates, terms and condiions set
' out in this Appendix (SBC-12STATE), and in the state specific Appendix Pricing (SBC-12STATE) or
. by tariff, as such tariff may be modified from time to time (SBC CONNECTICUT). A rate for any
routine network modification shown s *ICB" i Appendix Pricing or the applicable tariff indicates

that the Parties have not negotiated, and/or that the State Commission has not reviewed and
approved, a specific rate for that routine network modification. The ICB rate shall be determined on
an individual case basis and shall reflect an engineering estimate of the actual costs of ime and -
materials required to perform the routine network modification; provided, however, that the ICB rate

- shall not include any costs already recovered through existing, applicable recurring and non-

- recurring charges. The resulting ICB rates shall continue fo apply fo such routine network.

. modifications unless and until the Parties negotiate specific rates for such routine nefwork

modifications or specific rales are otherwise established for such routine network modifications.

15. INTENTIONALLY LEFT BLANK .

. 16. 911 OR E911 DATABASE

161 Access to the SBC-13STATE 911 or E911 call related databases wil be pmvued as described in the
- Secton 25%(c)(3) 911 and ES11 Appendic
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17. OPERATIONS SUPPORT SYSTEMS FUNCTIONS

Operations Support Systems Functions consist of pre-ordering, ordering, provisioning, maintenance and
repaif, and billing functions supported by SBC-13STATE's databases and information. SBC-13STATE wil
provide CLEC access to its Operations Support Systems Functions as outlined in Appendix OSS.

CROSS CONNECTS

184

- 18.2

SBC-13STATE shall provide Cross Connects under the following terms and conditions in this subsection.
SBC-13STATE shall only be obligated to provide Cross Connects under this Appendix for purposes of
permitiing CLEC to connect SBC-13STATE Section 251(c)3) UNE(s) to other Section 251{c)3) UNE(s) or
fo CLEC's own faciliies. . .

The cross connect is the media between the SBC-7STATE Section 251(c){3)UNE anda CLEC designated
point of access as described in various sections of this Appendix, o the media between a SBC-7STATE

. Section 251(c}{3) UNE and a Collocation area for the purpase of permitting the CLEC to connect the SBC-

184

185

7STATE Section 251(c){3) UNE to other Section 251(c)3) UNEs or to the CLEC’s own facilities. Where
SBC-7STATE has otherwise commitied to connect one Section 261(c)(3) UNE fo another Section 251(c)(3)
UNE on behaif of CLEC, or to leave connected one Section 251({c){3) UNE to another Section 251(c)3)
UNE on behalf of CLEC the cross connect is the media between one SBC-7STATE Section 251(cK3} UNE
and another SBC-7STATE Section 251(c){3) UNE. Nathing in this section is a commitment to connect or

_ leave connecled any two or more Section 251(c){3) UNEs. .

SBC-7STATE will provide cross connects at the rates, terms, and conditions set forth in Appendix Pricing.
Pricing for SBC MIDWEST REGION 5-STATE is provided as set forth in Appendix Pricing. -For all ether
cross-connect pricing for SBC CONNECTICUT refer to the applicable state tariff.

The applicable Section 254{c)(3) UNE Loop cross connects to point of access for the purpose of CLEC
combining a SBC-13STATE Section 251(c3) UNE Loop with another SBC-13STATE Section 251(c)(3)
UNE are as follows: o

1841  2-Wire Analog Loop to Section 251(c)(3) UNE Connection Methods point of access
1842  4Wire Analog Loop to Section 251(c)3) UNE Connection Methods point of acoess -
18.4.3  2-Wire Digital Loop to Secfion 251(c)3) UNE Connection Methods point of access

The applicable Loop cross connects for the purpose of CLEC connecting a SBC SOUTHWEST REGION 5-
STATE angd SBC NEVADA Section 251(c)(3) UNE Loop to a CLEC's Collocated facilities are as follows:

18.5.1  2-Wire Analog Loop to Collocation

© 185.2  2-Wire Analog Loop to Collocation (without testing)

18.6

1861 2-Wire Analog

1853 4-Wiré Analog Loop to Coliocation

1854  4-Wire Analog Loop to Collocation (without testing)

1855  2-Wire Digital Loop to Collocation

1856  2-Wire Digital Loop to Collocation (without testing)

1857  2-Wire DSL Shiekleg Cross Connect to Collocation
1858  4-Wire DSL Shielded Cross Connect # Collocation
1859  2-Wire DSL non-shieided Cross Connect to Collocation
185.10 4-Wire DSL non-shielded Cross Connect fo Collocation -

The applicable cross connect for SBC MIDWEST REGION 5-STATE Section 251(c)(3) UNE Loop is as
follows: ) -

- : 0000378
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1862 4-Wire Analog

1863 DSt

1864 DS3 _

1865 DS-3Loop to Collocation

1866  2-Wire Digital

The applicable Section 251{c)(3) UNE Loop cross connects to the Adjacent Location Method of Accessing

UNEs for the purpose of a CLEC combining a SBC GALIFORNIA Section 251(c)(3) UNE Loop witha

" CLEC's own facilities are as follows: -

18.8-

189

18.7.1  2-Wire Analog Loop to Adjacent Location Method point of access
18.72  4-Wire Analog Loop to Adjacent Location Method point of access
187.3  2-Wire Digital Loop to Adjacent Location Method point of access
1874 DSL shielded Cross Connect to Adjacent Location point of access

The applicable cross connects for the purpase of a CLEC connecting a SBC CALIFORNIA Section
251(c)(3) UNE Loop to a CLEC's Collocated facifity are as follows:

18.81  Voice Grade/\SDN EISCC
1882 DSDEISCC _
18.83 DSL Shielded Creiss Connect to Collocation
1884 DS-1EISCC

1885 DS-3EISCC

The applicable cross connect for SBC MIDWEST REGION 5-STATE Seahon 251(c)(3) UNE Dedicated
Transportis as follows:

. 1891 D&A

189

189.2 DS&3

‘The applicable dedicated transport cross gonnects for the purpose of CLEC connecting an SBC

SOUTHWEST REGION 5<STATE and SBC NEVADA ded‘mted’h'ansport UNE to a CLEC's Collocated”
facilities are as follows: .

18.7.1 DS-1to Collocation
1872 DS-3 Collocation

PROVISIONING/MAINTENANCE OF SECTION 251(C)(3) UNES

191

19.2

Access to Section 251(c)(3) UNEs Is provided under this Agréement over such routes, technologies, and

facilities as SBC-13STATE may elect at its own discretion. SBC-13STATE will provide access to Section
251(c)(3) UNEs congistent with the terms and conditions contained above and where technically feasible.
Where faclities and equipment are not available, SBC-13STATE shall not be reqiired to provide Section

"251(c}(3) UNEs unless the addition of facilifies and equipment is a routine network modification, However,
- CLEC may request and, to the extent required by law, SBC-13STATE may agree to provnde Section

251(c)(3) UNEs, through the Bona Fide Request (BFR) process.

‘Subject to the terms herein, SBC-13STATE is responsible only for the installation, operation and
“maintenance of the Section 251(c)(3) UNEs it provides. SBC-13STATE is nototherwise responsible for the

Telecomnmnications Services provided by CLEC through the use of those Section 251 (c)(3) UNEs.
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Where Section 251(c)(3) UNEs provided to CLEC are dedicated to a single End Usey, if such Section
251(c){3) UNEs are for any reason disconnected they shali be made available to SBC-13STATE for future
provisioning needs, unless such Section 251{c){3) UNE is disconnected in error. The CLEC agress to
refinquish control of any such Section 251(c)(3) UNE concurrent with the disconnection of a CLEC's End
User's service.

CLEC shall make available at muiually agreeable times the Section 251(c){3) UNEs provided pursuant to
this Appendix in order to permit SBC-13STATE to test and make adjustments appropriate for maintaining
the Section 251(c)(3) UNEs in satisfactory operating condition. No credit will be allowed for any
interruptions Involved during such testing and adjustments. )

CLEC's use of any SBC-13STATE Section 251(c){3) UNE, or of ils own equipment or facifities in
conjunction with any SBC-13STATE Section 251(c)3) UNE, will not materially interfere with or impair
service over any facilities of SBC-13STATE, its affiliated companies or its connecting and concurring
camiers involved in its services, cause damage to their plant, impair the privacy of any communications
carried over thelr facllities or create hazards to the employees of any of them or the public. Upon
reasonable written notice and opportunity to cure, SBC-13STATE may discontinue or refuse service if
CLEC violates this provision, provided that such termination of service will be fimited to CLEC's use of the
Section 251(c)(3) UNE(s) causing the violation.

When a SBC-13STATE provided tariffed or resold service is replaced by CLEC's facility-based service
using any SBC-13STATE provided Section 251(¢)(3) UNE(s), CLEC shall issue appropriate service
requests, to both disconnéct the existing service and order Section 251{c)(3) UNEs. These requests will be
processed by SBC-13STATE, and CLEC will be charged the applicable Section 251(c)(3) UNE service
order charge(s), in addition to the applicable recurring and nonrecurring charges for eachindividual Section
251(c)(3) UNE and cross connect ordered. except in those cases covered 2,16 above. Similarly, when an
End User is served by one CLEC using SBC-13STATE provided Section 251(c)(3} UNEs is convertedto a
different CLEC's service which also uses any SBC-13STATE provided Section 251(c)(3) UNE, the
requiesting CLEC shall issue appropriate- service requests fo both disconnect the existing service and
corinect new service to the requesting CLEC's End User. ‘These requests will be processed by SBC-
13STATE and the CLEC will be charged the applicable service order charge(s), in addition tothe applicable
recurring and nonrecurring charges for each Individual Section 251(c)(3) UNE and cross connect ordered.

CLEC shall connect equipment and facilities that are compatible with the SBC-13STATE Section 251{c)(3)
UNES, and shall use Section 251(c)(3). UNEs in accordance with the applicable regulatory standards and
requirements referenced in this Agreement.

CLEC shall not combine or use Section 251(c)(3) UNEs in a manner that williridermine the abity of other
Telecommunications Carriers to obtzin access to tawful unbundied network elements or o Inferconnect with
SBC-138TATE's network. :

 19.8.1 SBC-13STATE shall charge the CLEC a Malntenance of Servica Charge (MSC) when CLEC reports

asuspecled failure of a Section 251(c)(3) UNE and SBC-13STATE dispatches personnel fo the End
User's premises or an SBC-13STATE Central Office and trouble was sot caused by SBC-
13STATE's facilities or equipment, Time and materials will include all technicians dispatched,
including technicians dispatched to other locations for purposes of testing.

CLEC shall pay Time and Materil charges when SBC-13STATE dispatches personnel and the frouble isin
equipment or communications eystems provided an entity by other than SBC-13STATE or in detariffed CPE
provided by SBC-13STATE, unless covered under a separate maintenance agréement.

*19.10 CLEC shall pay Maintenance of Service charges when the trouble clearance did not otherwise require

dispatch, but dispatch was requested for repair verification or cooperative testing, and the circuit did not:
exceed maintenance limits.

19.11 CLEC Issues atrouble report allowing SBC-13STATE access to End User's premises and SBC-13STATE

. personnel are dispatched but denied access to the premises, then Time and Materia! charges will apply for
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the period of time that SBC-13STATE personne! are dispaiched. Subsequently, .if SBC-13STATE
personnel are allowed access to the premises, these charges will still apply.

19.12 Time and Material charges apply on a first and additional basis for each half-hour or fraction thereof, If
more than one technician is dispatched in conjunction with the same trouble report, the totai time for all
techniclans dispatched will be aggregated priot to the distribution of time between the *First Half Hour or
Fraction Thereof” and "Each Addifional Half Hour or Fraction Thereof® rate categories. Basic Time is work-

related efforts of SBC-13STATE performed during normally scheduled working hours on a nomally

. scheduled workday. Overtime is work-related efforts of SBC-13STATE performed on a nomally scheduled
workday, but outside of normally scheduled working hours. Preémium Time is work related efforts of SBC-
13STATE performed other than on a normally scheduled workday.

19.12.1 If CLEC requests or approves an SBC-13STATE technician to perform sefvices in excess of ornot
ctherwise contemplated by the nonrecurring charges herein, CLEC wilt pay Time and Material
charges for any additional work to perform such setvices, mduu"mg requests for instaliation or other
work outside of normally scheduied working | hour&

19.13 Mainténance of Ekements -

19.13.1 ftrouble occurs with Section 251(c)(3) UNEs piovided by SBC-13STATE, CLEC willfirst detérmine
whether the trouble is in CLEC’s own equipment and/or facifities or those of the End User. if CLEC
determines the trouble isin SBC-13STATE's equipment and/or facilities, CLEC will issue a frouble
report to SBC-13STATE.

19.13.2CLEC shall pay Time and Material charges (maintenance of setvice chargesfaddilional fabor

charges) when CLEC reporis a suspected fallure of a Section 251(c)3) UNE and SBC-13STATE
dispatches personnet fo the End User’s premises or an SBC-13STATE Ceniral Office and trouble
was not caused by SBC-13STATE's facilities or equipment. Time and Material charges will include
all technicians dispatched, including technicians dispatched fo other locations for purposes of
testing: ' ’

| ) E 0000381



Actlve Sus and charges / balances - Disconnect subs, clear balance and stop bllling

i =
S L st

No active Subs, but has balance or charges - Clear balances and stop billing
EMBARQ_PREPAID A 0 6111102684 20090128 0.02§

No active sub, charges on latest bill or balances - Stop billing-,
VISAGE A 0 6100880186 20090128 0 0 Set status to F - Needed?
PHONECO A 0 500002121 20090208 0 0 Setstatus to F
QWEST_PREPAID A 0 6100241628 20080213 0 0 Set status to F
HELIO A 0 6104519367 20090218 0 0 Setstatus to F
TMNG A 0 6100351084 20090218 0 0 Set status 10 F - Needed?
COX WIRELESS A 0 6122982176 200980221 0 0 Set slatus to F - Needed?
1ISOCHRON A 0 6122023381 20090221 0 0 Setstatus o F

anuil converting (no active subs on deposit accounts)

o ey

Deposit accounts - M

¥ Stopped ~2/17, not on 2/22 ipt
Stopped ~2/17
Stopped ~2/17, but billed after that?
Stopped ~2/17. but dilled after that?
Y Stopped ~2/17, but billed after that?
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REMAND ORDER EMBEDDED BASE TEMPORARY RIDER

This is a Remand Order Embedded Base Temporary Rider {the “Embedded Base Rider”) to the Interconnection

Agreement by and between one or more of the SBC Communications Inc. owned ILECs: Hiinois Beli Telephone -

Company d/ibfa SBC Winois, Indiana Bell Telephone Company Incorporated d/bfa SBC Indiana, Michigan Bell

" Telephone Company d/b/a SBC Michigan, Nevada Bell Telephone Company dib/a SBC Nevada, The Ohio Bell
Telephone Company d/b/a SBC -Ohio, Pacific Bell Telephone Company d/b/a SBC Califomia, The Southem New
England Telephone Company d/b/a SBC Connecticut, Southwestem Bell Telephone, LP. d/ib/a’SBC Arkansas, SBC
Kansas, SBC Missouri, SBC Oklahoma and SBC Texas, and Wisconsin Bell, Inc. d/b/a SBC Wisconsin, ("SBC” or
“SBC ILEC*} and CLEC (collectively referred to as “the Parfies”) ("Agreement’) previously entered into by and

- between the Parties pursuant fo Sections 251 and 252 of the Telecommunications Act of 1996 {the "Acf).

WHEREAS, the Federal Communications Commission ("*FCC”) released on August 21, 2003 a "Report and
Order on Remand and.Further Notice of Proposed Rulemaking” In CC Docket Nos. 01-338, 96-98 and 98-147, 18
FCC Red 16978 (as corrected by the Errata; 18 FCC Red 19020, and as modified by Order on Reconsideration {rel.
‘August 9, 2004) (the *Triennial Review Order” or “TRO"), which became effective as of October 2, 2003; and

. WHEREAS, by its TRO, the FCC ruled that ceitain network elements were not required to be provided as
unbundled network elements under Section 251(c)(3} of the Telecommunications Act of 1996 (Act’), and therefore,
SBC MISSOURI was no longer legally obligated to provide those network elements on an unbundled basis to-CLEC

“under federal law; and. '

WHEREAS, the U.S. Circuit Court of Appeals, District of Columbia Circuit released its decision in United Stafes
Telecom Ass'n v. F.C.C., 359 F3d 554 (D.C. Cir. 2004) ("USTA II") on March 2, 2004 and its associated mandats on
June 16, 2004; and .

WHEREAS, the USTA /I decision vacated certain of the FCC rules and parts of the TRO requiring the provision
of certain unbundied network elements under Section 251(c}(3) of the Act, and therefore, SBC MISSOURI was no
longer legally obligated to provide those network elements on an unbundled basis to-CLEC under jederal law; and

WHEREAS, the FCC issued its Order on Remand, including related unbundling rules, * on February 4, 2005
(*TRO Remand Order”}, holding that an incumbent LEC is not required to providé access to local circuit switching on
an unbundled basis to requesting telecommunications camiers  (CLECs) for the purpose of senving end-user
customers uSing DSO capacity loops (‘mass ‘arket unbundled local circuit switching” or “Mass: Markst ULS® or
access to certain high-capacity loop and certain dedicated transport on an unbundied basis to CLECs; and

WHEREAS, the FCC, in its TRO Remand Order, instituted transition periods and pncmg to apply to CLEC's
embedded base of the affected elements; and ) ' :

WHEREAS, as.of the date the parties executed the Agreement to which this Temporary Rider is aﬁached,CLEC
- has an embedded base of one or more of the affected elements, and the transition periods applicable to one or more
of the elements had not yet expired;

~ NOW, THEREFORE, the Parties attach the following temporary terms and conditions to the Agreement to apply ~-
only to the embedded base of the affected elements, as set forth below:

1 Order on Remand, Unbuncdied Access ® Nedwork Elomernts; Reviow of the Secion 251 Unbunding ObEgations of lncumbent Local Exchange Carriers, WC
Docket No. 04-313; CC Docket No. 01-338, (FCG released Fob. 4, 2005). - :
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TRO Remand-Declassified Loop-Transport Elements. Notwithstanding anything in the Agreement, pursuant
to Rule 51.319(2) and Rule 51.31%e) as set forth in the TRO Remand Order, effective March 11, 2005,
CLEC is not permitted to obiain the following new unbundled ‘high-capacity loop and dedicated transport
elements either alone or In combination:

Dark Fiber Loops;

- DS1/DS3 Loops in excess of the caps or to any buildinbservedbyawire center described in Rule
- 51.319(a){4) or 51.319(a)}(5), 2s applicable;

DS1/DS3 Transport in excess: of the caps or between any pair of wire centers as described-in Rule
51 319(9)(2){' i) or 51.319(e){2)iii), as appficable; or

Dark Fiber Transport, between any palr of wire centers as described in Rule 51.319{e){2)(i).
The above-fisted element(s) are referred to herein as the *Affected Loop-Transport Element(s).'

11 Transitional Provision of Embedded Base. As to each Affected Loop-Transport Element, after
March 13, 2005, pursuant to Rules 51.319(a} and (e), as set forth in the TRO Remand Order, SBC
MISSOURI shall continue o provide access to CLEC's embedded base of Affected Loop-Transport
Element(s) (Le. only Affected Loop-Transport Elements ordered by CLEC before March 11, 2005),
in accordanoev.riﬂlandonlybmeexterﬂpennmedbymetemsandcondiﬂonssetfonhm the
[INAME OF PRIOR, SUPERSEDED AGREEMENT AND  APPLICABLE

‘ATTACHMENT/APPENDIX], for a transitional period of time, ending upen the earfier of:

(@) CLEC’s disconnection or other discontinitance: of use of one or more of the Affected
Element(s); .
- {b) CLEC's transition of an Affected Element(s) to an altemative arangement; or
) March 11, 2006 (for Affected DS1 and DS3 Loops and Transport) or September 11, 2006
{for Dark Fiber Loops and Affected Dark Fiber Transport.

SBC MISSOURT's transitional provision of embedded base Affectad Element(s) under this
Section 1.1 shall be on an "as is" basis, Upon the earlier of the above thres events
occuming, as applicable, SBE MISSOURI may, without further potice. or liabllity, cease
providrng the Affectsd Element(s)

12 Trensltional Pnctng for Embedded Base. Notwithstanding -anything in the’ INAME OF PRIOR
SUPERSEDED AGREEMENT AND. APPLICABLE ATTACHMENT/APPENDIX], duing the

. applicable transiional period of time, the price for the embedded base Affected Loop-Transport
Element{s) shall be the higher of (A) the rate CLEC paid for the Affected Loop-Transport
Elemen(s) as of June 15, 2004 plus 15% or (B) the rate the state commission has established or
establishes, if any, between June 16, 2004 and March 11, 2005 for the Affected Loop-Transport

Element{s), plus 5%,

121" Regardiess of the execution or effective date of this Embedded Base Rider or the
- underlying Agreement, CLEC will be liable to pay the Transitional Pncmgfora!IAffecled
Loop-Transport Element(s), beginning March 11 2005, .

122 CLEC shall be fully Fabie o SBC to pay such Transitional-Pricing under the Agreement,

effective as of March 11, 2005, inchuling applicable terms and conditions setting forth.
interest and/or late payment charges for fallure to comply with payment tezms.
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End of Transitional Period. CLEC will complete the fransition of embedded base Affected Loop-
Transport Elements to an altemative arrangement by the end of the transitional pericd of time
defined in the TRO Remand Order (as set forth in Sections 1.3.1 and 1.3.2, below). For Dark
Fiber Affected Elements, CLEC will remove al CLEC services ‘from such Dark Fiber Affected
Elements and retum the facllifies to SBC by the end of the transition period defined in the TRO
Remand Crder for such Dark Fiber Affma Etements.

131 For Dark Fiber Loops and Affected Dark Fiber Transport, the fransition pemdshal]endon
September 11, 2006.

132 For Aflected DS1 and DS3 Loops and Transport, the transition period shall end on March
11,2008 _

133  To the exient that there are CLéC embedded base Affected DS1 and DS3 Loops or
Transport in place on March 11, 2006, SBC MISSOURI without further notice or liability,
will convert them to a Spedial Access month-to-month service under the applicable
access tariffs.

2 TRO Remand-Declassified Switching and UNE-P. Notwithstanding anything in the Agreement, pursuant to
Rule 51.319(d) as set forth in the TRO Remand Order, effective March 11, 2005, CLEC is not permitted to
obtain new Mass Market ULS, whether alone, in combination {as in with “UNE-P”), or otherwise. For

_ purposes of this Section, *Mass Markef® shall mean 1 ~ 23 Ilnes. inclusive (i.e. less than a DS1 or
'Enterpnse level )

Transifonal Provision of Embedded Base, As {0 each Mass Market UL or Mass Market UNE-P,
afier March 11, 2005, pursuant to Rules 51.319(d), as set forth i the TRO Remand Order, SBC
MISSOURI shall continue to provide access to CLEC's embedded base of Mass Market ULS

" Element or Mass Market UNE-P (Le. only Mass Market ULS Elements or Mass Market UNE-P

ordered by CLEC before March 11, 2005), in accordance with and only fo the extent permitted by
the terms and conditions set forth in the [NAME OF PRIOR, SUPERSEDED AGREEMENT AND
APPLICABLE ATTACHMEWAPPENDDQ for a transitional period of time, ending upon the earfier
of:

(8}~ CLEC's disconnection or other discontinuance [except Suspend/Restore] of use of one or
more of the Mass Market ULS Element(s) or Mass Market UNE-P;

{b) CLEC's transifion of a Mass Market ULS Element(s} or Mass Market UNE-P to an -

© . akemafive anangemnt; or

© March 11, 2006.

" SBC MISSOURY's transitional provision of embedded base Mass Market ULS or Mass
Market UNE-P under this Section 2.1 shall be on an "as Is” basis, except that CLEC may
continue to submit orders to add, change or delete features on the embedded base Mass
Market ULS or Mass Market UNE-P, or may re-configure fo pemmit or eliminate fine
spliting. Upon fhe earfier of the above three evenls occuming, as applicable, SBC
MISSOURI may, without further notice or liability, cease providing the Mass Market.ULS
Element(s) or Mass Market UNE-P.

211 Concumently with its provision of embedded base Mass Market ULS or Mass'Mamet

UNE-P pursuant to this Embedded Base Rider, and subject to this Sectlon 2, and subject-
fo the conditions set forth in Section 2.1.1.1 below, SBC MISSOURI shall also continue to
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provide access to call-related databases, SS7 call setup, ULS shared transport and other

switch-based features in accordance with and only to the extent permitted by the terms

and conditions set forth in the [NAME OF PRIOR, SUPERSEDED AGREEMENT AND

_ APPLICABLE ATTACHMENT/APPENDIX], and only to the exient such ftems were

. already being provided before March 11, 2005, in conjunction with the embedded base
Mass Market ULS or Mass Market UNE-P.

2414 The INAME OF PRIOR, SUPERSEDED AGREEMENT AND APPLICABLE
ATTACHMENT/APPENDIX] must contain the appropriate refated terms and
conditions, including pricing; and the features must be *loaded"” and “activated” in
the switch.

Transitional Pricing for Embedded Base. Notwithstanding anything in the [NAME OF PRIOR,
SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENT/APPENDIX], during the
applicable transitional period of time, the price for the embedded base Mass Market ULS or Mass
Market UNE-P shall be the higher of (A) the rate at which CLEC obfained such Mass Market
ULSAUNE-P on June 15, 2004 plus one dollar, or (B) the ratethe applicable state commission
established(s), if any, between June 16, 2004, and March 1%, 2005, for such Mass Market
ULSAUNE-P, plus one dollar. CLEC shall be fillly liable to SBC to pay such pricing under the
Agreement, including applicable ferms and conditions setting forth interest andfor late payment
charges for failure to comply with payment terms notwithstanding anything fo the contrary in the
Agreement.

221 Regardless of the execution or effective date of this Embedded Base Rider or the
‘underiying Agreement, CLEC will be liable to pay the Transitional Pricing for Mass Market
ULS Element(s} and Mass Market UNE-P, beginning March 11, 2005.

222  CLEC shall be fully liable to SBC fo pay such Transitional Pricing under fiie Agreement,
effective as of March 11, 2005, including applicable terms and conditions setting forth
interest and!or late paynmtdsarges for failure to comply with paymenttems

End of Transitional Penod CLEC wil complete the transition of embedded base Mass Market ULS

and Mass Market UNE-P to an altemative arrangement by the end of the transitionaf period of hme )
- defined in the TRO Remand Order (March 11, 2006), , ) .

231 ToﬁwemnmatmmamCLECmmeddedbase Mass Market ULS or UNE-P [and
related ifems, such as those referenced in Seclion 2.1.1, above] in place on March 11,
2006, SBC MISSOURY, wrthoutfurthernoﬁce or Rability; will re-price such arrangements to
a market-based rate,

- Sections 1 and 2, above, apply and are operative regardless of whether CLEC is requesting the Affected
Element(s), Mass Market ULS or Mass Market UNE-P under the Agreement or under a state tariff, if
" applicable, and regardiess of whether the state tariff is referenced in the Agreement or not.

In entering into this Embedded Base Rider, neither Party is waiving, and each Parly hereby expressly -

reserves, any of the rights, remedies or anguments it may have at law or under the infejvening law or
regulatory change provisions in the underlying Agreement (including infervening law rights asserted by
either Party via written notice predating this Embedded Base Rider) with respect o any orders, decisions,
kegistation or proceedings and any remands thereof, including, without limitation, the following actions, which
the Parties have not yet fully incorporated into this Agreement or which may be the subject of further review:
Verizon v. FCG, et. &, 535 U.S, 467 (2002); USTA, et. af v. FCC, 290 F.3d 415 {D.C. Cir. 2002) ('USTA )
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and following remand and appeal, USTA v. FCC, 359 F.3d 554 (D.C. Cir. 2004) (USTA IT); the FCC's 2003
Triennial Review Order and 2005 Triennial Review Remand Order; and the FCC's Order on Remand and

" Report and Order in CC Dockets No. 96-98 and 99-68, 16 FCC Red 9151 (2001), {rel. Apri 27, 2001), which

was remanded In WorldCom, Inc. v. FCC, 288 F.3d 429 (D.C. Cir. 2002).

Except to the extent of the very limited purposes and time periods set forth in this Embedded Base Rider, -
this Embedded Base Rider, does not, in any way, exiend the rates, terms or conditions of the [NAME OF

_PRIOR, SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENT/APPENDIX] beyond its term.

In all states other than Ohio, the Parties acknowledge and agree that this Embedded Base Rider shall be
filed with, and is subject to approval by the applicable state commission and shall become effective ten (10}
days following the date upon which such state commission approves this Embedded Base Rider under
Section 252(e) of the Act or, absent such state commissiori approval, the dafe this Embedded Base Rider is
deemed approved by operation of law. In the state of Chio only, the Parties acknowledge and agree that
this Embedded Base Rider shall be filed with, and is subject to approval by the Public Utilities Commission
of Ohio ("PUCO"). Based upon PUCO practice, this Embedded Base Rider shall be effective upon filing and

- will be deemed approved by operation of law on the 31#t day after fifing.
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INTROQUC

1.1

12

13

14
15
16
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18
19

1.10
1.1

1.12

1,13

This Appendlx sefs forth terms and condrbons that shall apply to switched-based CLECs or CLECs leasing
unbundled switched ports for End User Listings in White Page directories provided by the applicable SBC
Communications Inc, (SBC) owned Incumbent Local Exchange Carrier {ILEC) and CLEC.

$BC Communications Inc. (SBC) means the holding company which directly or indirecty owms the foliowing
SLECs: illinois Bell Telephone Conipany diya SBC lliinois, Indiana Bell Telephone Company |

dib¥a SBC Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, Nevada Bell Telephone
Company d/b/a SBC Nevada, The Ohio Bell Telephone Company d/b/a SBC Ohio, Pacific Bell Telephone
Company d/b/a SBC California, The Southem New England Telephone Company d/bfa SBC Connecticut,
Southwestem Bell Telephone, L.P. db/a SBC Arkansas, SBC Kansas, SBC Missouri; SBC Oklahoma
andlor SBC Texas and/or Wisconsin Bell, Inc. d/b/a SBC Wisconsin.

SBC-2STATE - As used herein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA, the
applicable SBC-owned ILEC{s} doing business in Califoria and Nevada. |

SBC4STATE - As used herein, SBC4STATE means Southwestem Bell Telephone, L.P di/a SBC
Arkansas, SBC Kansas, SBC Missouri, and SBC Oklahoma the applicable SBC-owned ILEC(s) domg
business in Arkansas, Kansas, Missouri and Oklahoma,

SBC-7STATE - As used herein, SBC-7STATE means SBC SOUTHWEST REGION 5-STATE, SBC
CALIFORNIA and SBC NEVADA, the applicable SBC-owned ILEC(s) doing business in Arkansas,
Califomia, Kansas, Missouri, Nevada, Oklahoma and Texas.

SBC-8STATE - As used herein, SBC-8STATE means SBC SOUTHWEST REGION 5-STATE, SBC
CALIFORNIA, SBC NEVADA, and SBC CONNECTICUT the applicable SBC-owned ILEC(s) doing

-business in Arkansas, Califomia, Connecticut, Kansas, Missouri, Nevada, Oklahoma and Texas. -

SBC-10STATE - As used herein, SBC-10STATE means SBC SOUTHWEST REGION 5-STATE and SBC
MIDWEST REGION 5-STATE an the applicable SBC-owned ILEC(s) doing business in Arkansas, liiinois,
Indiana, Kansas, Michigan Missouri, Ohio, Oklahoma, Texas and Wisconsin.

SBC-12STATE - As used hereln, SBC-12STATE means SBC SOUTHWEST REGION 5-STATE, SBC

MIDWEST REGION 5-STATE and SBC-2STATE the applicable SBC-owned ILEC(s) doing business In

Arkansas, Califomia, Ilincis, Indiana, Kansas, Michigan, MISSOUH. Nevada, Ohlo, Okfahoma, Texas and
Wisconsin,

SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STATE, SBC
MIDWEST REGION 5-STATE, SBC-2STATE and SBC CONNECTICUT the applicable SBC-owned ILEC(s)
doing business in Arkansas, California, Connecticut, ilinois, Indiana, Kansas, Michigan, Missouri, Nevada,
Ohlo, Okizhoma, Texas and Wisconsin.

SBC ARKANSAS - As used herein, SBC ARKANSAS means Souﬂmestem Bell Telephone, LP. da SBC
Arkansas, the appiicable SBC-owned ILEC doing business in Arkansas,

SBC CALIFORNIA - As used.herem, SBC CALIFORNIA means Pzcific Bell Telephone Company dlhia
SBC California, the applicable SBC-owned ILEC doing business in Cafifomnia.

SBC CONNECTICUT - As used herein, SBC CONNECTICUT means The Southem New England
Telephone Company dt¥a SBC Cennecticut, the applicable above listed ILEC doing business in
Connecticut.

SBC KANSAS - As used herein, SBC KANSAS means Southwestern Bell Telephone, L.P. diva SBC

‘Kansas, the applicable SBC-owned ILEC doing business in Kansas.
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SBC ILLINOIS - As used herein, SBC ILLINOIS means illinois Beli Telephone Company d/b/a SBC Hlinols,
the applicable SBC-owned ILEC doing business in llinois. .

SBCINDIANA - As used herein, SBC INDIANA means Indiana Bell Telephone Company Incorporated dbia .
SBC Indiana, the applicalile SBC-owned ILEC doing business in Indiana.

SBC MICHIGAN - As used herein, SBC MICHIGAN means Michigan Bell Telephone COmpény diva SBC
Michigan, the applicable SBC-owned doing business in Michigan. - ’ :

SBC MIDWEST REGION 5-STATE - As used herein, SBC MIDWEST REGION 5-STATE means llfinois
Bell Telephone Company d/b/a SBG flinois, Indiana Bell Telephone Company Incorporated dib/a SBC
Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, The Ohio Bell Telephone Company d/b/a

-SBC Ohio, and/or Wisconsin Bell, Inc. d/b/a SBC Wisconsin, the applicable SBC-owned ILEC(s) doing

business in Hinols, Indiana, Michigan, Ohio and Wisconsin. '

SBC MISSOURI - As used hareln, SBC MISSOURI means Southwestem Bell Telephone, L.P. d/it/a SBC -
Missouri, the applicable SBC-owned ILEC doing business in Missour. )

SBC NEVADA - As used herein, SBC NEVADA means Nevada Bell Telephone Compary diva SBC
Nevada, the applicable SBC-owned ILEC doing business in Nevada,

SBC OHIO - As used herein, SBC OHIO.means The Ohlo Bell Telaphone Company d/va SBC Ohio, the -
applicable SBC-owned ILEC doing business in Ohio.

- SBC OKLAHOMA - As used herein, SBC OKLAHOMA means Southwestem Bell Telephone, L.P. d/bia

SBC Oklahoma, the applicable SBC-owned ILEC doing business in Oklahoma,

SBC SOUTHWEST REGION 5-STATE - As used herein, SBC SOUTHWEST REGION 5-STATE means
Southwestem Bell Telephone, L.P. da SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma -
andfor SBC Texas the applicable above fisted ILEC(s) doing business in Arkansas, Kansas, Missouri, -
Olklahoma and Texas. - .

SBC TEXAS — As used herein, SBC TEXAS means Southwestern Bell Telephone, L.P. dit/a SBC
Texas, the applicable SBC-owned ILEC doing business in Texas.

SBC WISCONSIN - As used herein, SBC WISCONSIN means Wisconsin Bell, Inc. d/b/a SBC Wisconsin,
the applicable SBC-owned ILEC doing business in Wisconsin.

SERVICE PROVIDED

21

22

23

24

' Pages directory fistings, as described in Section 2 of this Attachment.

SBC-13STATE publishes alphabetical White Pages directories for its geographicYocal service areas. CLEC
provides locat exchange telephone service In the same area(s) and CLEC wishes to include [isting
information for its End- Users in the approprate SBC-13STATE White Pages directories.

CLEC also desires distribution to its End. Users of the White Pages directories that include fistings of
CLEC's End Users. .

SBC-13STATE will make available fo CLEC, for CLEC End Users, non discriminatory access o White

Subject to SBC-13STATE's practices, as well as the nules and regulations appiicable to the provision of
White Pages directories, SBC-13STATE will inchude in appropriate White Pages directories the primary
alphabetical listings of all CLEG End Users located within the local directory scope. The fules, regulations
and SBC-13STATE practices are subject to change from time to time. When CLEC provides its subscriber
listing information to SBC-13STATE listings database, CLEC will receive for its End User, one primary
listing in SBC-13STATE White Pages directory and a listing in SBC-13STATE's directory assistance -
database,

. 241 Whers aCLEC End User requires foreign, enhanced or otherfistings in addition to the primary isting

to appear in the White Pages directory, SBC-13STATE will assess CLEC a morithly charge for such
hstmgs at SBC-13STATE tarifl rates. An additional monthly charge at SBC-13STATE's tariff rete
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applies when CLEC wishes to list an End User in SBC-13STATE's Directory Assistance database

-~ but does notwish to have its End User listed in SBC-13STATE's White Pages directory. In addition,
CLEC may elect o have its End User unfisled and the fisting not published in SBC-13STATE’s White
:f’ag&e directory for a monthly charge at SBC-138TATE's tariff rate for those non-pubﬂshed non-
isled services.

24.1.1 In SBC SOUTHWEST REGION 5-STATE switch-based CLECs are billed at the retail tariff
" rate for a twelve (12) month period at the time the directory is published for additional,
-foreign, and enhanced listings, as weil as Non-Published service. CLECs will be notified via
Accessible Letter should the billing process change.

CLEC shall fumish to SBC-13STATE, In a form acceptable to both Parties, subscriber listing information
perlaining to CLEC End Users focated within the local directory scope, along with such addiional
information as SBC-13STATE may require to prepare and print the alphabetical listings of said directory.

CLEC will provide accurate subscriber listing information of its subscribers to SBC-13STATE via a
mechanical or manual feed of the directory fisting information to SBG-13STATE's Directory Listing

database. CLEC agrees to submit all listing information via a mechanized process within six {(6) months of '

the effective date of this Appendix, or upon CLEC reaching a volume of two hundred listing updates per
day, whichever comes first. CLECS’ subscriber listings will be interfiled (interspersed) in the directory
among SBC-13STATE's subscriber listing information. CLEC shall fumish to SBC-13STATE, in a form
acceptable to both Parties, subscriber listing information pestaining to CLECEnd Users located within the
local directory scope, along with such additional information as SBC-13STATE may require to prepare and
print the alphabetical listings of sald directory. See CLEC Online web site for methods, procedures, and

-ordering information, CLEC will submit fisting information within one (1) Business Day of installation,
disconnection or other change in service (including change of non-listed or non-published status) affecting.

the Directory Assistance database or the directory listing of a CLEC End User. CLEC must submit all listing
information infended for publication by the directory close date.

261 Upon CLEC request, sixty (60) calendar days prior to the dtrectory close date for a parficular .

directory, SBC-8STATE shall make available to CLEC, via the applicable elecironic fisting
verification tool, its subscriber listings as such Estings are to appear in the direclory. CLEC shall
review this listing information and shall submit to SBC-8STATE any necessary additions, deletions
or modifications at least thirty (30) calendar days prior to the directory close date.

2.6.2 Upon CLEC request, sixty (60) calendar days prior to the directory close date for pamculartﬁrectom
SBC MIDWEST REGION 5-STATE shall make available to CLEC forty-five (45) calendar days prior
to directory close date for that directory, either electronically or manually, its subscriber listings as
such listings are to appear in the directory. CLEC shall review this listing tnformation and shall
submit to SBC MIDWEST REGION 5-STATE any necessary additions, delefions or modifications
prior to the directory close date.

Directori

271 In SBG-8STATE, each CLEC subscriber will receive one copy per primary End User listing, as

provided by CLEC, of SBC-8STATE's White Pages directory in the same mannerand at the same
time that they are defivered to SBC-BSTATE's subscribers during the annual defivery of newly
published directories.

27.4.1 SBC-7STATE has no obligation to provide any additional White Page directories above the
. directories provided to CLEC End Users after each annuat distribution of newly published
White Pages.

2742 SBCCONNECTICUTWhltePaged‘mc!mesmIIbepmwdedmaooordmcetostateandior

local regutations and orders govemning White Page directory distribution.

2.7.2 SBC MIDWEST REGION 5-STATE shall direct its directory publishing affifiate to offer delivery of
newly published While Pagm directories to CLEC's End Users pursuant to tecms and conditions
agreed to by the publishing afﬁ]iate and CLEC.
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. 2.7.3 SBC-13STATE shall notbe requiréd to deliver a directory to a CLEC End User until new White Page

.directories are published for that End User's location.

274 CLEC may amange for additional directory distribution a-nd other services with SBC-13STATE's
directory publishing affiliate pursuant to terms and conditions agreed o by the publishing affiiate and
CLEC.

SBC-8STATE will provide CLEC with 1/8" page, or the equivalent size as other local service providers
listed on the same page, in each directory (where the CLEC has or plans to have local telephone exchange
customers) for the CLEC to include CLEC specificinformation {i.e., business office, residence office, repair

" bureau, elc.) in the White Pages directory on an "index-type” informational page. No advertising will be

29

31

32

permitted on such informational page. This page will also Include specific information pertaining to other
CLECs. At lts option, no less than sixty (60) days prior to the directory close date, CLEC shall provide
SBC-8STATE the information fo be published on the information page according to the instructions
provided on SBC CLEC Onfine web site. The content of CLEC's camera-ready copy shall be subject to
SBC-8STATE approval. In those directories in which SBC-8STATE includes Spanish Cuslomer Guide
Pages, this informational page will also be providedin Spanish at CLEC's request, subject tothe guidelines
set forth above.

281 SBC MIDWEST REGION 5-STATE shall direct its directory publishing affiliate. to offer CLEC the
opportunity to include in the “Information Pages”, or comparable section of its White Pages
directories (covering the lervitory where CLEC is certified to provide local service), information
provided by CLEC for CLEC's installation, fepair, customer service and local sales offics information
and, where required by regulatory bodies, payment address. Such information shall appear in the
same manner as such information appears for SBC MIDWEST REGION 5-STATE and other LECs.
SBC MIDWEST REGION 5-STATE s directory publishing willinclude such CLEC information inthe
“information Pages" pursuant to terms and conditions agreed to by the publishing afifiate and CLEC
and will administer the charges, if any, for the inclusion of suchiinformation, which will be calculated
on the same bas's as the charges, if any, charged to SBC MIDWEST REGION 5-STATE.

Atits requiest, CLEC may purchase one (1) one-sided “Informational Page® in the informational secfion of
the White Pages directory covering a geographic area, at the prices setforth in the attached, state-specific
Exhibit 1 to this Appendix, where CLEC provides local Telecommunications Exchange Service. Such page
shall be no different in style, size, color and format than SBC SOUTHWEST REGION 5-STATE
*Informational Pages". Sixty (60) calendar days prior to the directory close date, the CLEC shall provide to
SBC SOUTHWEST REGION 5-STATE the “Informational Page" in the form of camera-ready copy.

"3, USE OF SUBSCRIBER us’Tme INFORMATION

SBC-13STATE agrees to serve as the single point of contact for all independent and Third Party directory
publishers who seek to include CLEC's subscriber listing information in an areadirectory, and to handle the
CLEC's subscriber fisting information in the same manner as SBC-13STATE's subscriber listihg information.

In exchange for SBC-13STATE serving as the single point of contact and handling all subscriber Tisting
information equally, CLEC authorizes SBC-13STATE to include and use the CLEC subscriber isting
information provided to SBC-13STATE pursuant fo this Appendix in SBC-13STATE's White Pages

- directory, SBC-13STATE's directory assistance databases, and to provide CLEC subscriber listing

information to directory publishers. Included in this authorization is release of CLEC isfings o requesting
competing carriers as required by Section 271(c)(2)(B)(vil}(M) and Section 251(b)(3) and any applicable
state regulations and orders.” Also included in this authorization is SBC-13STATE's use of CLEC's
subscriber lisfing information in SBC-13STATE s directoty assistance, directory assistance refated products
and services, and directory publishing products and services. ‘

SBC-13STATE further agrées not to charge CLEC for serving 4s the single point of contact with
independent and Third Party directory publishers, no matter what number or type of requesis are fielded.
In exchange for the handling of CLEC Name's subscriber fist information to directory publishers, CLEG
agrees that it will receive no compensation for SBC-13STATE's receipt of the subscriber fistinformation or
for the subsequent release of this information to directory publishers, Such CLEC subscriber list
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- infermation shall be intermingled with SBC-T3STATE's subscriber list information and the subscriber list

information of other companies that have authorized a similar refease of their subscriber list information by
SBC-13STATE,

PRICING

e
-y

SBC-7STATE will deliver one copy per primary End User listing of SBC-TSTATE White Pages, as

-described in Section 2.7 above, af no charge.-SBC-7STATE has no obligation fo warehouse White Pages

directories for CLEC or provide White Pages directories to CLEC's End Users subsequent to the annual

‘distribution of newly published directories.

4.1.1 The rates, if any, for SBC CONNECTICUT White Pages drrecton&s will be in accordance to any
applicable tariffs, state andlor local regulaﬂons or orders governing the rates for White Pages
directories.

4.1.2 SBCMIDWEST REGIONS-STATE - The rates, ifany, for SBC MIDWEST REGION 5-STATE White

Page directories will be in accordance with a separate directory services agreement with SBC
MIDWEST REGION 5-STATE’s directory publishing affiliate.

LIABILITY

51

|52

.53

54

6.1

CLEC hereby releases SBG-138TATE from any and aII fiability for damages due to errors orommnons in
CLEC's subscriber fisting information as provided to SBC-13STATE under this Appendix, andior CLEC's
subscriber listing information -as it appears in the White Pages directory, including, but not limiled to,
special, indirect, consequential, punitive or incidental damages.

CLEC shallindemnify, protect, save harmiess and defend SBC-13STATE {and/or SBC-13STATE s ofiicers,
employees, agents, assigns and representatives) from and against any and all losses, liability, damages
and expense anslng out of any demand, claim, suit or judgment by a Third Party in any way related to any
eror or omission in CLEC's subscriber listing information, including any error or omission related to non-
published or non-flisted subscriber listing information. CLEC shall so indemnify regardiess of whether the
demand, claim or suit by the Third Party is brought jointly against CLEC and SBC-13STATE, andfor against
SBC-13STATE alone. However, if such demand, claim or suit specifically alleges that an ermoror omission
appears in CLEC's subscriber listing information in the White Pages directory, SBC-13STATE may, atits
option, assume and undertake its own defense, or assist in the defense of the CLEC, in which event the
CLEC shall reimburse SBC-13STATE for reasonable attomey’s fees and other expenses lncun'ed by SBC-
13STATE in handling and deferding such demand, claim and/or suit

CLEC further agrees to payall costs Incurred by SBC-13STATE and/orits ffiiates asa msull of CLEC ot
complying with the terms of this Appendix.
This Appendix shall not establish, be mte:preted as establishing, or be used by efther Parly fo establish or

_torepresent their relationship as any form of agency, partnership or joint venture. Neither Party shall have

any authorily to bind the other nor-to act as an agent for the other unless written authority, separate from
this Appendix, is provided. Nothing in the Appendix shall be construed as providing for the sharing of
profits or losses arising out of the efforts of either or both of the Parties. Nothing herein shall be consfrued
as making either Party responsible or liable for the obligations and undertahngs of the other Party,

. . BREACH OF CONTRACT

IfeffherParty is found to have materially breached this Appendix, the non-breaching Party may terminate

the Appendix by prowding written notice to the breaching Party, whereupon this Appendix shall be null and

void with respect to any issue of SBC-13STATE's White Pages directory published sixly (60) or more
ndardaysaﬁermedateofreoeipt ofsuchwnttennoﬁce
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INTRODUCTION

This Appendix sets forth the rales {ferms, and conditions, which are made available for CLECs by SBG-
12STATE to participate in the Clearinghouse (CH).

SBC Communications Inc. (SBC) means the holding company which directly orindirectly owns the following
ILECs: lllinois Belt Telephone Company d/i/a SBC lllinois, Indiana Bell Telephone Company Incorporated
d/b/a SBC Indizna, Michigan Bell Telephone Company d/bfa SBC Michigan, Nevada Bell Telephone .
Company d/b/a SBC Nevada, The Ohio Bell Telephone Company.d/bfa SBC Ohio, Pacific Bell Telephone’

- Company d¥a SBC Califoria, The Southem New England Telephone Company d/b/a SBC Connecticut,

- Southwestem Bell Telephone, L.P. d/bfa SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma

13

14
15
16
1.7

18

1.9

- 1.0

1.1

142

113

1.14

and/or SBC Texas and/or Wisconsin Bell, Inc, d'b/a SBC Wisconsin,

"SBC-2STATE - As used herein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA, the

applicable SBC-owned 1LEC(s) doing business in Califomia and Nevada.

SBCASTATE - As used herein, SBCASTATE means Southwestem Bell Telephone, ALP dbla SBC
Arkansas, SBC Kansas, SBC Missouri, and SBC Oidahoma the applimb!e SBC-owned ILEC(s) doing
business in Arkansas, Kansas, Missouri and Oklahoma.

SBC-7STATE - As used herein, SBC-7STATE means SBC SOUTHWEST REGION S-STATE, SBC
CALIFORNIA and SBC NEVADA, the applicable SBC-owned ILEC{s) deing business in Arkansas,
Califomia, Kansas, Missoun, Nevada, Oldahoma and Texas,

SBC-8STATE - As used herein, SBC-8STATE means SBC SOUTHWESY REGION 5-STATE, SBC -
CALIFORNIA, SBC NEVADA, and SBC CONNECTICUT the applicable SBC-owned ILEC{s) doing
business in Arkansas, Cafifomia, Connecticut, Kansas, Missouri, Nevada, Okiahoma and Texas.

SBC-10STATE - As used herein, SBC-10STATE means SBC SOUTHWEST REGION 5-STATE and SBC
MIDWEST REGION 5-STATE an the applicable SBC-owned ILEC(s) toing business in Arkansas, lllinois,
Indiana, Kansas, Michigan, Missouri, Ohlo, Okiahoma, Texas and Wisconsin.

SBC-A2STATE - As used hereln, SBC-12STATE means SBC SOUTHWEST REGION 5-STATE, SBC
MIDWEST REGION 5-STATE and SBC-2STATE the applicable SBC-owned ILEC{s) doing business in

" Arkansas, Califomnia, Hfinois, Indiana Kansas, Michigan, Missouri, Nevada Ohio, Oldakhoma, Texas and
“Wisconsin.

w i

SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-ST ATE, SBC
MIDWEST REGION 5-STATE, SBC-2STATE and SBC CONNECTICUT the appiicable SBC-owned ILEC(s)
doing business in Arkansas, California, Connecticuf, Hiinols, Indiana Kansas, Michigan, Missourl, Nevada,
Ohio, Oklahoma, Texas and Wisconsin. ’

SBC ARKANSAS - As used herein, SBC ARKANSAS means Southwestem Bell Telephone, LP.d/a SBC
Arkansas, the applicable SBC-owned ILEC doing business in Arkansas.

SBC CALIFORNIA - As used herein, SBC CALIFORNIA means Pacific Bell Telephone Company d/b/a
SBC California, the applicable SBC-owned ILEC doing business in Califomia.

SBC CONNECTICUT - As used herein, SBC CONNECTICUT means The Southem New England
Telephone Company d/b/a SBC Conneclicut, the apphcable above fisted ILEC doing business in
Connecticut.

SBC KANSAS - As used herein, SBC KANSAS means Souﬂw:estem Bell Telephone, LP. db/a SBC
Kansas, the applicable SBC-owned ILEC doing business in Kansas,

SBCILLINOIS - As used herein, SBC ILLINOIS means lllinois Bell Telephone Oompany dfi/a SBC illinois,
the applimble SBC-owned ILEC doing business in Winois.
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SBC INDIANA - As used herein, SBC INDIANA means Indiana Bell Telephone Gompany Incomporated dib/a
SBC Indiana, the applicable SBC-owned ILEC doing business in Indiana.

SBC MICHIGAN - As used herein, SBC MICHIGAN means Midllgén Beil Telephone Company dih/a SBC

" "Michigan, the applicable SBC-owned doing business in Michigan.

117

SBC MIDWEST REGION 5-STATE - As used herein, SBC MIDWEST REGION 5-STATE means lllinois
Bell Telephone Company d/b/a SBC Ilinois, Indiana Bell Telephone Company Incorporated d/tva SBC .
Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, The Ohio Bell Telephone Company d/tva

- .SBC Ohio, and/or Wisconsin Bell, Inc. d/b/a SBC Wisconsin, the applicable SBC-owned ILEC(s) doing

1.18

118
120
121

122

business in llinols, indiana, Michigan, Ohio, and Wisconsin.

SBC MISSOURI - As used hereln, SBC MISSOURI means Southwestem 8ell Telephone, LP. d/bfa SBC
Missouri, the applicable SBC-owned ILEC doing business in Missour.

SBC NEVADA - As used herein, SBC NEVADA means Nevada Bell Telephone Company db/a SBC
Nevada, the applicablé SBC-owned ILEC doing business In Nevada, -

SBC OHIO - As used herein, SBC OHIO méans The Ohio Bell Telephone Company d!bla SBC Chio, the
applicable SBC-owned ILEC doing business in Ohio.

SBC OKLAHOMA - As used hereln, SBC OKLAHOMA means Southwestem Bel Telephone, LP. dlbla
SBC Okiahoma, the applicable SBC-owned ILEC doing business in Oklahoma.

SBC SOUTHWEST REGION 5-STATE - As used hereln, SBC SOUTHWEST REGION 5-STATE means

- Southwestem Bell Telephone, L.P. d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Okiahoma

1.23

1.24

-1.25

1.26

1.27

and/or SBC Texas the applicable above Iisted IUEC(s) doing business in Arkansas, Kansas, Missouri,
Okiahoma, and Texas.

SBC TEXAS ~ As used herein, SBC TEXAS means Southwestem Bell Telephone, LP. d/a SBC
Texas, the applicable SBC-owned ILEC doing business in Texas.”

SBC WISCONSIN - As used herein, SBC WISCONSIN means Wisconsin Bell, Inc. d/b/a SBC Wisconsin,
the applicable SBC-owned ILEC doing business in Wisconsin.

In SBC MIDWEST REGION 5-STATE, the exchange of certaln aliemately billed intrastate intral ATA
message toll call records and the reporting of appropriate seffiement revenues owed by and among
participating LECs, CLECs, and SBC MIDWEST REGION 5-STATE is facilitated via the existing LEC
Settiement process in each state.

In SBC-2STATE, the exchange of certain altemately billed intrastate intralLATA niessage toll call fecords
and the reporting of appropriate setlement reveniies owed by and among participating LECs, CLECs and
SBC-ZSTATE is facilitated via the Message Exchange Appendix.

The exchange of cestain altemately biled infrastate intraL ATA message tof callecords and the reporting of
appropriate setement revenues owed by and among participating LECs, CLECs and SBC
CONNECTICUT, is technically infeasible in SBC CONNECTICUT.

CLEARINGHOUSE DESCRIPTION

21

SBC SQUTHWEST REGION 5-STATE operates a CH for the purpose of facilitating the exchange of certain
altematively bifled intrastate intral ATA message toll call records and the reporting of settiement revenves
owed by and among participating LECs and CLECs, including SBC SOUTHWEST REGION5-STATE and
CLEC, -

QUALIFYiNG MESSAGE CRITERIA

3.1

The only toll call messages that qualify for submission to SBC SOUTHWEST REGION 5-STATE for CH
processing are: (2} intrastate intraLATA sent collect (including calfing card, collect and third number)
messages which are originated in one LEC or CLEC exchange, exclusively carried by a LEC or CLEC over
LEC or CLEC facliities and biled to @ customer located ina second LEC's or CLEC exchangs within the
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same state; or (b) intrastate infral ATA sent collect (but limited to calling card and thind number) messages
originated in one of SBC SOUTHWEST REGION 5-STATE's operating areas (located in parts of Texas,
Arkansas, Kansas, Missouri or Oklahoma), exclusively carried by a LEC or CLEC over LEC or CLEC
faciliies, and billed to a customer located in a second LEC's or CLEC exchange and not in the originating
State. .

RESPONSIBILITIES OF THE PARTIES

44 CLEC agrees that it will provide SBC SOUTHWEST REGION 5-STATE with bifling records for CH
processing that are in an industry standard format acceptable to SBC SOUTHWEST REGION 5-STATE
and at a minimum will display the telephone number of the end user to whom the call is to be billed, and
data about the call sufficient for a camier to comply with all applicable state regulatory requirements. For

. purposes of this Attachment, these records ("CH Records") will detail intral ATA toll calls which were
originated by use of the single digit access code (j.e., 0+ and 0-} in one LEC or CLEC exchange butare to
be billed o an end user in a second LEC's or CLEC exchange. Such records are referred 10 as category
ninety-two (32) records for CH processing purposes. The ferm *CH Record" will miean the call detadl

atiributed fo a single completed foll message. ) '

42 CLEC agiees that all CH Records it generates will display Indicators denofing whether category ninety-two
{92) Reconds should be forwarded to SBC SOUTHWEST REGION 5-STATE's CH. CLEC will retain its
originating records for ninety {90} days such that the category ninety-two (92) Records can be retransmitted
to SBC SOUTHWEST REGION 5-STATE for CH processing, if needed.

43 SBC SOUTHWEST REGION 5-STATE will provide and malntain such systems as it befieves are fequired
to fumish the CH service described herein. SBC SOUTHWEST REGION 5-STATE, in s capacity as
operator of the CH, agrees to retain ali CH Records processed through the CH for two (2) years. -

44  CLEC will timely furnish to SBC SOUTHWEST REGION 5-STATE all €H Records required by SBC

" SOUTHWEST REGION 5-STATE fo provide the CH service in accondance with the Technical Exhibit

Settlement Procedurés (TESP) datéd DD/MM/YEAR, or as otherwise mutually agreed upon by the Parties.

SBC SOUTHWEST REGION 5-STATE will provide the CH service in accordance with the TESP, and such
modifications as are subsequently agreed upon. . _

45  Presently, In operating the CH, SBC SOUTHWEST REGION 5-STATE felies upon NXX codes to ldentify
. messages for transmission to participating billing comparties. To the extent any subprocesses are required
to settle CH messages due to the use of ported- numbers, such subprocessing will be the responsibility of
the porttng‘entity.
PROCESSING CHARGE

51 . CLEC agrees to pay SBC SOUTHWEST REGION 5-STATE a processing charge in consideration of SBC
SOUTHWEST REGION 5-STATE's performance of CH services. This charge is located in Appendix
Pricing under “Other” listed as CH Processing Charge. :

BILLING CHARGE

64  CLEC agrees fo paya permessage charge fo the CLEC responsible forbilling the message, including 8SBC
SOUTHWEST REGION 5-STATE, when SBC SOUTHWEST REGION 5-STATE bills the message. This
charge is located in Appendix Pricing |:|nder 'Other” listed as Billing Charge.

_ SETTLEMENT REPORT

71 SBC SOUTHWEST REGION 5-STATE will issue monthly reports containing the results of the processing of

. CH Records 10 each participafing LEC and CLEC. These reports listthe: (a) amounts owed by CLEC for

biling messages originated by ofhers; (b) amounts due to CLEC for CLEC originated messages bifled by
others; (c) applicable billing charges; and (d) processing charges. —

RETROACTIVE AND LOST MESSAGES

0000399




10.

8.1

APPENDIX CH/SBC MISSOURI
SBC MISSOURISPRINT COMMUNICATIONS COMPANY LP..
080305

The Parties agree that processing of refroactive messages through the CH is acceptable, if such messages
utilize the industry standand format for call records, pursuant to Section IH of this Attachment. The Parties -
agree that lost messages are the complete responsibifity of the originating LEC or CLEC. fmessages are
lost by any Party, and cannot be recreated or retransmitted, the originating LEC of CLEC will estimate
messages, minutes, and associated revenues based on the best avallable data. No estimate willbe made
for messages, which are more than two years old at the time the estimate is made. The estimates will be
ofi-line calculations (i.e., not part of the routine CH processing) and will be included as a supplement to the
monthly settiement report.

LIMITATION OF LIABILITY

9.1

9.2

By agreeing to operate the CH, SBC SOUTHWEST REGION 5-STATE assumes no liability for any LEC's
or CLEC's receipt of appropriate revenues due to it from any other entity. CLEC agrees that SBC

"SOUTHWEST REGION 5-STATE will not be liable to it for damages {including, but not limited to, bost profits

and exemplary damages) which may be owed to i as a result of any inaccurate or insufficient information
resulting from any entity's actions, omissions, mistakes, or negligence and upon which SBC SOUTHWEST
REGION 5-STATE may have relied in preparing settiement reports or performing any other-act under this-
Aftachment.

CLEC agrees to indemnify and hold SBC SOUTHWEST REGION 5-STATE harmiess against and wsth
respect to any and all third party claims, demands, liabilities or court actions arising from any of its actions,

~ omissions, mistakes or negligerice occunting during the course of SBC SOUTHWEST REGION 5-STATE's

- 93

performance of CH processing pursuant to this Atlachment.

SBC SOUTHWEST REGION 5-STATE will not be liable for any losses or damages arising out of errors,
interruptions, defects, failures, or malfunction of the CH services pm\nded pursuant fo this Aftachment,

including those arising from associated equipment and data processing systems, except such losses or
damages caused by the sole negligence of SBC SOUTHWEST REGION 5-STATE. Any losses ordamage
for which SBC SOUTHWEST REGION 5-STATE is held liable under this Atiachment will In no event
exceed the amount of processing charges incurred by CLEC for the CH services provided hereunder during
the period beginning at the time SBC SOUTHWEST REGION 5-STATE receives notice of the ervor,
interruption, defect, failure or malfunction, to the time service is reslored

DISCLAIMER OF WARRANTIES

101 SBC SOUTHWEST REGION 5-STATE makes no representations or wanamies express or implied,

inciuding but notfimited to any warranty as to merchantability or fitness for intended or particular purpose
with respect to services provided hereunder. Additionatly, SBC SOUTHWEST REGION 5-STATE assumes
no responsibility with regard to the cormeciness of the data supplied by CLEC when this data is accessed
and used by a third parly.
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| XDSL AND LINE SPLITTING APPENDIX
- . ~ JOINTERCONNECTION AGREEMENT

| xDSL Loops andxDSL &:blg_og andLine Sﬂitﬁ_ng SBC-12STATE will make available xDSL loops and xDSL
L subloops for the provision of xDSL-based services, and xDSL loops for purposes of line Splitﬂng, in accordance
‘ . with the FCC's Triennial Review Order and associated lawful and effective Implementing rules, 47 C.F.R.
- £51.31%(a)(1{iHiv) and (b)(1), as such rules may be modified from fime to ime.

: ' The Parties agree that in the event that additions or modifications to SBC MISSOURI Line Splitting processes
,1 ' and procedures result from final outcomes of the SBC 13-STATE Line Splitting Collaborative or any appficable
i state commission collaborative or the Change Management Process, SBC MISSOURI and CLEC wilf use such
| modified or.additional processes ‘or procedures thereafier under this Agreement, and the Parties will negotiate in
good faith to arrive a1 an agreement on conforming modifications to this Appendix Line Spiitting, f necessary.

1.0 General:

1.1 -Deployment of xDSL Technologles: SBC-12STATE will provide xDSL foops and xDSL subloops for
CLEC to deploy xDSL. technologies presumed acceptable for deployment or non-standard xDSL
technologies as defined in this Agreement and as provided for under the applicable lawiul and effective

" FCC rules, 47 C.F.R. §51.230, as such rule may be modified from time to time.

1.2 SBC-12STATE will nof guarantae that an xDSL loop or xDSL subloop ordered by CtEC will perform as

desired by CLEC for xDSL-based services, but will guarantee that loops will be provisioned to meet basic

- metallic loop parameters, inciuding continuity and pair balance, CLEC shall designate on ts LSR, at
CLEC's sole option, what loop conditioning SBC-12STATE is fo perform in provisioning the order.

20 Loop Makeup Information and Ordering: SBC-12STATE will provide CLEC with nondiscriminatory access
{oits Toop makeup information set forth originally in SBC-12STATE's Advanced Service 0SS Plan of Record
via (1) a mechanized loop qualification for reak-time access to data available electronically in SBC-12STATE's
databases; or (i} manual loop qualification for information not available electronically (which will carry an
interval.of 3-5 business days or the interval provided to SBC-12STATE's advanced services affiliate), CLEC
will be given nondiscriminatory access to the same loop makeup information that SBC-12STATE ks providing
to any other CLEC, SBC-12STATE's retail operations and/or its advanced services affillate. SBC-12STATE'S
uniform GUI and application to appiication. 0SS interfaces atiow CLEC, SBC-12STATE's retait cperations
andlor its advanced services affiiate, tohaverea! time electronic access as:a preordering function to the Ioop
makeup information.

i BV Provisloning Intervals: SBC-12STATE's provisioning intervals per order per end-user location shall be the
. " intervals set forth below or the associated interval applicable to SBC-128TATE‘S advanced setvices aﬂillate.
-whichever is less.

3.1 Where no conditioning or putside plant rearrangements necessary:
3.1.1 xDSL Loops (Le., 2-wire xDSL Loop, 4-wire xDSL Loop and'IDSL Loop — collectively xDSL
Loops): five (5) business days, xDSL Subloops shalt have the same provisioning interval as the
xDSL Loops following compietion of the Subloop Access Amangement (SAA),

312 wnh conditioning or outside plant remangements - xDSL Loops: ten (10) business days xDSL.
Subloops shall have the same provisioning interval following completion of the SAA.
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4.0 Loop Conditioning:

4.1 SBC-12STATE will condition xDSL loops and xDSL subloops in accordance with the lawful and effective
requirements of 47.C.F.R. §51.319(a)(1){iif); provided, however: (i} If load colls, repeaters or Excessive
Bridged Tap are present on a loop less than 12,000 feet in actual ioop length, conditioning to remove
these elements will be performed without request and at no charge to CLEC; (i) if the loop qualification
indicates conditioning is available on a foop that is 12,000 feet in actual loop length or greater, CLEC may
request that no conditioning be performed or that SBC-12STATE perform some or-all of the available
loop conditioning fo remove Excessive Bridged Tap, load colls andlor repeaters at the rates set forth in

Appendix Pricing.
4.2 Removal of All or Non-Excessive Bridged Tap {“RABT"):

421

422

. synchronization of any loop. SBC-12STATE In either case, when Excessive Bridged Tap is

423

CLEC may request RABT conditioning via & trouble ticket after its service order for the xDSL Loop

or xDSL Subloop has been completed; provided, however, CLEC shall assist in trouble isolation”
" for RABT-related initial trouble tickets by obtaining and providing to SBC-12STATE interferer

information on the loop at the time of opening the trouble ticket. CLEC should utilize its testing
equipment to determine the following: the number and focation of load coils), repeates(s) and
bridged tap{s), including the length of individual sections. If an RABT trouble ticket is opened, and
itis later determined by SBC-12STATE that the requested conditioning is not available because
no such bridged tap was on the loop, the trouble ticket will be closed as a 'No Trouble Found’

(NTF) and CLEC shall pay the Maintenance of Service charges referenced in Section 7.2 below.

CLEC may open an RABT trouble tickef via one of the following two methods: (i) by calling the
LOC and opening a manual ficket with its specific RABT conditioning request; or (i} by opening an

-electronic bonding ticket and in such case, shaltidentify its specific RABT conditioning requestin

the remarks field. If the specific RABT conditioning request is not documented on the CLEC
trouble ticket, the trouble ticket will be retumed to CLEC for specific information. Upon CLEC's
request, the LOG will also investigate and address any SBC-12STATE non-conditioning related
reasons for any No Sync situation, or ensure CLEC's RABT requestis appropriate by verifying the
subject bridged fap is located on the loop, but SBC-128TATE does not guarantee the

present on the loop, CLEC may request the removal of All Bridged Tap; and when Excessive
Bridged Tap is not present on the loop, the removal of Non-Excessive Bridged Tap. f and when
AllBridged Tap has been removed, any future trouble fickets conceming bridged tap will require a
vendor meet with the SBC-12STATE LOC. SBC-12STATE LOC wilt nofify CLEC as soon as the
trouble is closed, whether condifioning has been performed ornot. in those instances where SBC-
12STATE removes All or Non-Excessive Bridged Tap upon receiptof an RABT trouble ficket from
CLEC under the provisions set forth herein, CLEC shali pay the appficable RABT conditioning
charges set forth in Appendix Pricing for such conditioning work, .

A trouble ticket openad by CLEC for RABT conditioning will be assigned a zero pius five (0+ 5)
business day interval or In parity with the repair intervals SBC-12STATE provides to its advanced
services affiliate. When SBC-12STATE determines it is nof possible to perform RABT e.g., in
those situations in which {i) municipalities will not grant rights of way to certain areas; or (ii) there
are other issues associated with access fo the subject facilifies; or (iii) events, actions or

- circumstances exist or arise that are outside the sole control of SBC-12STATE, SBC-12STATE

424

- 1ZSTATE to remove any device other than Excessive Bridged Taps, load coils and/or repeaters,

has no obligation to perform such conditioning.

To the extent that CLEC would fike the option to request that a loop be conditioned by SBC-
or Non-excessive or All Bridged Tap, fo make a loop xDSL capable, the Parties shall first meet fo
negotiate rates, terms and conditions for any such conditioning. In the event the loop over which
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