
4.12

	

Branding Load Charges:

5.3

4.11 .4 CLEC name usedin branding calls may besub)ect toCommission regulations andshouldmatchthe
name in witch CLEC is doing business.

4.121 SBCSOUTHWEST REGION 5-STATE -AnInitial non-recurring chargeapplies perstate, perbrand,
'

	

perOperatorassstanceswtchfortheestablishmentofCLECspecificbranding . Anaddifionalnon-
recuning charge applies per state, per brand, perOperator assistanceswitch foreach subsequent
changetothe branding announcement In addition, a per call charge applies forevery OS/DA call
handled by SBC SOUTHWEST REGION SSTATE on behalf of CLEC when multiple brands are
required ona single OperatorServices trunk Thischarge is setfor6mInAppendix Pricing under the
'OTHER (Resale)' category.
4.12.1 .1 SBC MIDWESTREGION5STATE-AnIntialnon-recurringchargeappliesperbrand,per

Operator Assistance Switch, per trunk group far the establishment of CLEC specific
branding. In addition, a per call charge apples for every OS call handled by SBC
MIDWEST REGION 5-STATE on behalf ofCLEC when such services are provided. An
additional non-recurring charge applies per burnt, per Operator assistance switch, per
trunk group for each subsequent change to the branding announcement

4.121.2 SBC-2STATE-An initial non-recurring charge applies perstate, per brand, perOperator
assistance switch, for the establishment of CLEC specific branding . An additional non-
recurring charge applies per state, per brand, per Operator assistance switch for each
subsequent change tothe branding announcement.

5.

	

OSfDA RATEIREFERENCE INFORMATION
5.1

	

When an SBG72STATE Operator receives a rate request from a CLEC End User, where technically
feasible and available, SBC-12STATE will quotethe applicable OSIDA rates as provided by the CLEC.

5.2

	

SBCCONNECTICUT- until technicallyfeasible and/or available, when a SBC CONNECTICUT Operator
receives a rate requestfrom a CLEC end user, SBC CONNECTICUTwillquote the surcharge rate only.
CLEC will furnish OSIDA Rate and.Reference Infomatbn ip.anoordance with the processoutlined in the
OperatorServices6estbnnaire(OSQ).CLECwillfum'shtoSBG13STAfEacompletedOSQthiry(30)
calendar days in advance ofthe date when the DA Services are to be undertaken.

5.4

	

CLEC wilt Inform SBG12STATE, via the Operator Services Questionnaire (OSQ) of any changes to be
made to such Rate/Reference Information fourteen calendar days prior to the effective Rate/Reference
chargedate. CLECacknowledgesthatrtisresponsibletoprovideSBC-12STATEupdatedRataJReference
Information in advance ofwhen the RaleJReference Information is to becomeeffective.

5.5 -AnInNalnon-recurrirgchargewillapplyperstate,perOperatorassistanceswltchforbadingofCLECsCIS
ReferenceiRater Information . An additional non-recurring charge will apply per state, .per Operator
assistance switch for each subsequentchange to either the CLECs OS Reference or Rater information.

5.6 . Pavvhone Services
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4.121.3 SBC CONNECTICUT - An initial non-recurring charge applies per brand,. per bad, per
operator assistanceswitch forlheestabiishmentofCLECspeck branding. Anaddidonal
non-recurring charge applies perbrand, per bad, perOperatorass'stance switchforeach
subsequent change to the branding announcement

	

'

5.6.1 CLEC may provide certain local Telecommunications Services to payphone service providers
(FSPsj for PSPs' use in providing payphone service. Local Telecommunications Services which
PSPs use in providing payphone service that areprovided to PSPs by CLEC bymeans of reselling
SBG13STATE's services offered pursuant to the appropriate payphone section(s) of SBC-
-13STATE'sstate specktartN(sj applicable ineach state covered bythisAppendix we refemadto in
this Appendix as 'Payphone Lines.' In its Common Carrier Docket No. W128, the FCC ordered
SBGWATE to compensate PSP customers of CLECsthat resell SBC-13STATFs servicesfor
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certain calls originatedfrom paytelephones . (Implementation ofthePay Telephone Reclassification
and Compensation Provisions of the Telecommunications Act of 1996. FCC Docket No . 96-128,
Report and Order, para. 86 (1996))_ This compensation is referred to in this Agreement as
'Payplmne Compensation .'

5.62 The Parties desire that SBG13STATE satisfy the obligation to pay Payyphone Compensation to
PSPsthat are customers ofCLEC by paying the Payphone Compensation to CLEC, who willthen
forward the Payphone Compensation directly to the PSPs.

5.6 .3 SBC-13STATEwillpayPayphoneCompensationduewithhrespecitoPayplaneLinesinCompliance
wkhthecurmntoranyfutumorderofiheFCC . SBG13STATExn11payPayphoneCanpensationto .
C EConlyfor.
5 .6.3 .1

	

IntraLATA subscriber800 calls forwhich SBC-13STATE provides the 800 service to the
subscriber and carries the call ; and

5.6.3.2 InbaLATAcalls placed using SBG13STATE'sRepaid calling cardplatform andcarried by
SBG13STATE .

5 .6 .4 SBC-13STATE will not be required to pay any Payphone Compensation fornon-sent pad calls .
5.6.5 SBC-13STATEwillpayCLECthePayphoneCompensationduetoCLEC'sPSParstomer(s)Within

sixty (60) calendar days afterthe close ofthe calendarquarter during which the cans) for which
Payphone Compensation is duewere made. However, payment maybe made laterthan sixty(60)
calendar days IfSBC-13STATE deems it necessaryto Investigate a call orcalls for possible fraud .

5 .6.6 SBG13STATE will make .payment of any Payphone Compensation due to CLEC under this
Appendix by crediting CLECs bill for the Payphone Line over which the call thatgives rise to the
PayphoneCompensation wasplaced . SBC-13STATEwill notautomaticallyIssue aChecktoCLEC
ifthe medftforPayphone Compensation exceeds the balance due to SB013STATEon the bill.

5.6.7 Nothing in this Appendix
entities

CLEC to receive orobligates SBC-13STATE to provide any call
detail or other call record for any call that gives riseto Payphone Compensation.

5.6 .8 CLECrepresentsandwarrantsthatiheonlySBG13STATEservicesihatCLECwdgmakeavallable
to PSPs as Payphone Limes am the payphoneservices that SBC-13STATE offers pursuard to the
appropriate payphonesection(s) ofSBG13STATFs state specific tariff(s) applicable to each state
covered by this Appendix.

5.6.9 . Except as prorovded otherwise in this Section 4.9.9, CLEC shall pay the entire amount of the
Payphone Compensation due with respect to each Payphone Line to the PSP that Is the CLECS
customerforthat Payphone Line. CLEC shall make such payment on or before the last business
day of the calendar quarter following the calendar quarter during which the call for which
Payphone Compensation Is due to the PSP were made. If SBC-13STATE pays any Payphone
Compensation to CLEC later than sixty (60) calendar days after the close ofthe calmerquarter
during whichthe call(s)forwhich Payphone Compensaton is due were made, then CLECshall pay
the erWre amount ofsuch Payphone Compensation to the PSP that is CLEC's customer for that
Payphone Line within ten (10) calendardays after receiving such Payphone Compensation from
SBG13STATE.

5.6.10In addition to any other Indemnity obligations in this Appendix or in the Agreement to which this
Appendixis attached, CLEC shall indemnity, protect, save hamlless anddefend SBCGWATE and
SBGI3STATE's officers, employees, agents, representatives and assignsfrom and agaitstanyand
all losses, costs, liability, damages and expense onu :hrding reasonableafDmeysfees) arising out of
arty demand, claim, suit orjudgmentby anyThird Party, Including a PSP, in any way relating to or
arising from any ofthe following :
5.6.10.1 CLECs failure to complywith allthe terms and conditions ofthis Appendix ;or
5.6.10.2 Use by a PSPcustanerofCLECofaryservice otherthan aPayphone Linetoprovide pay

telephone service ; or
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5.7

	

Suspension ofService
5.7.1 CLEC mayofferto resell Customer Initiated Suspension and Reslaral Serviceto its End Users atthe'

associated state specific retail tartif rates, terms and conditions for suspension of service at the
request ofthe End User.

5 .7 .2 SBC-13STATE will offer CLEC local service provider Initialed suspension service for CLEC's
purposes at the associated SBC-13STATE state specific retail tad rate for company initiated
suspension of service. Carrier Disconnect Service is the provider initiated suspension service
availableto CLECs in SBC MIDWEST REGION 5-STATE . Service specifics may be obtained in
state specific CLEC Handbooks. '

6.

	

USEOFSBC BRAND

5.6.10.3 False representation by CLEC .
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5.72.1 CLEC shall be exclusively responsible for placing valid orders forthe suspension and the
subsequent disconnection orrestoral ofservice to each of its End Users.

5.72.2 Should CLEC suspend serviceforone of is End Users and fat to submit a subsequent
dsoonrlectionorderwiHmlnthema)dmumnumberofcalendardayspemuttedforacompany
initialed suspension pursuanttothe state specific retail taritf, CLECshall be charged and
shall be responsible forall appropriate monthly service charges forthe End Users service
from the suspension date though the dusconnection dale.

5.7.23 Should CLEC suspend service forone of its End Users and subsequently issuea restoral
order, CLEC shaft be charged the state specific tariff rate for the restoral plus all
appropriate monthly service chargesforthe End User's service from the suspension date
through the restoral date .

6.1

	

Except where otherwise required by law, CLEC shag not, without SBC-13STATE's prior written
authorization, offer the services covered by this Appendix using the trademarks, service marks, bile
names, brandnames, logos, insignia, symbols ordecoragve designs ofSBC-13STATE orb Affiliates. nor
shag CLEC state or imply that there s any joint business association orsimilar arrangement with SBG
13STATE in the provision ofTelecommunications Services to CLECs customers.

7.

	

RESPONSIBILITIES OF SBC-13STATE

7.1 SBG13STATEshallallowCLECtopieceserviceardersandreceivephonenumberassignmentsfornew
litres). These activitiesshall be accomplished by facskrile or electronic interface. SBC43STATE shall
pmvideinWPacespedrcagonsforelectrontcaccessforthesefunctlonstoCLEC . However,CLECshellbe
responsible formodifying and connecting any ofits systems with SBC-13STATE-providedinterferes, as
outlined b Appendix OSS.

I

	

72 SBG13STATEshallImplementCLECservicebrderswithinthesamefimeintervalsSBG13STATEusesto
implement service orders for similar services for its own End Users .
7.21 Methods and procedures for ordering are outlined in the CLEC Handbook, avagable on-line, as

amended bySBC-13STATEInks sole dsaetionfrom time totime. All Parties agreetoabidebythe
procedures contained therein .

7.3

	

CLEC will have the ability to report trouble for Its End Users to the appropriate SBC-13STATE trouble
reporting ceatec(s)twerdy-four(24)hours aday, sevenMdays aweek. CLECwill beassigned custom
contactcenter(s) when initial service agreements are mak. CLEC End Userscalling SBC-13STATE will
be referred to CLEC at the number provided by CLEC . Nothing herein shallbe interpreted to authorize
CLEC to repair, maintain;or In any way touch SBG13STATE's networkfacTifies, including those on End
User premises .
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7.3.1 Methodsand procedures fortrouble reporting are oufned In the CLEC Handbook, available on-line,
asamended by SBC-13STATE In its solediscretion from timeto 6rne. All Partiesagreeto abideby
the procedures contained therein.

7.4

	

SBG13STATE Will provide CLEC with detailed billing irdormation necessaryforCLEC to issue bill(s) to its
End User's). CLEC has the option of receivinga dally usagefile CDUFJ In accordancewith the terms and
conditions set forth in Sedan 8.8 of the General Terms and Conditions of the Agreement to which this
Appendix isaffached . ShouldCLECelecttosubsabetotheDUF,CLECagreestopaySBC-13STATEthe
charges specified in Appendix Pricing under the 'OTHER (Resale)' category listed as 'Electronic Biting
Information Data'(daft' usage) (per message).' .

7.5 SBC-13STATE shall make Telecommunications-Services that SBC-13STATE provides at retal to
subscribers who are not Telecommunications Carriers available for resale consistentwith theobligation
under Section 251(c)(4XA) ofthe Act and other applicable

limitations
. SBC-13STATE wM notify CLEC of

arrychangesintheterms andconditionsunderwhichSBC-13STATEoffersTelecomrilunkationsServices.
at fetal to subscribers who are not Telecommunications Carriers, Including but rat limited to, the
Introduction ofany new features, functions, services, promotions, gmrdfathering orthe discontinuance of
current features orservices atthetime a tadfffilng Is transmitted tothe appropriate State Commission, or,
in situations where a tariff filing is not so transmitted, within sixty (60) calendar days of the expected
effective date of such change.
7 .5.1 SBC-13STATEcurre*makes such notification asdescribed inSection 17.2ofthe

General
Tem

ardConditions oftheAgreementtowhahthlsAppendixisattadmed . Notification ofany newservice
availableto CLEC for resale shall advise CLEC ofthe category in which such newservice shall be
placed, and the same discount already applicable to CLEC In thatcategory shall applytothe new
service .

7.6

	

CLECs End User'sactivation of Cal Trace shall be handled by the SBC-13STATE operations centers
responsible for handling such requests. SBC-13$TATE shall notffyCLEC ofrequests by its End Usersto
provide call records to the proper authorities. - Subsequent communication and resolution of each case
kwoMM one ofCLECsEnd Users(whetherthatEndUser'sthe victim orthe suspect) will becoordinated
through CLEC.
7.6 .1 CLEC acknowledges thatforserviceswherereportsareprovidedtotawerdoroemerdagencies(for

example, Cal Trace) only billing number and address Information shall be provided. it shall be
CLECs responsibility to provide additional infonnaloh necessary for any poke investigation.

7.6.1 .1

	

In addition toany otherindemnity obligations in this Appendix or the Agreement to which
this Appendix is attached, CLEC shat indemnify SBC-13STATE against any Claim that
Insufficient information led to Inadequate prosecAan.

7 .6.2 SBC-13STATEshag handle lawerdacemeMrequests consistentwith theLawErdorcementSection
ofthe General Terms and Cordons oftheAgreement to whichthis Appendix is attached .

7.7

	

This section applies only to SBC CALIFORNIA:
7.7.1 Cooperation on Fraud

7.7.1 .1

	

Traffic Alert Referral Service
7.7.1 .1 .1 TraficAlertReferralService(TARSjisaservicethatmonitorstraflcpatterns

associatedwith a CLECsresold lines. Onno lessthan thirty (30)calendairdays
written notice, CLEC mayorderSBC CALIFORNIA's TARS. In provdirg TARS
to CLEC, SBC CALIFORNIA notifies the CLEC of traffic abnormalities that
indicate the possible occurrence of IntmLATA fraud and furnishes to -CLEC
Information on al 1+ alerts. CLEC understands and agrees that SBC .
CALIFORNIA will use electronic mail to provide such IMoration andthat such
information will only beavailablevia electronic mail atthe presenttime. It is

it*

responsibilly of CLEC to provide' SBC CALIFORNIA with the correct email
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7.8

	

This section appllos onlyt SBC CALIFORNIA:

8. ' RESPONSIBILITIES OF CLEC

APPENDIXRESAIEISBC MISSOURI
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address . Information will be providedon aper-alert basis andwll bepriced on a
per-alert basis. SBC CALIFORNIA grants to CLEC a non-exclusive right to use :
the information provided by SBC CALIFORNIA. LECwill not pent anyone but
its duly authorized employees or agents t inspect or use this Information .
CLEC agrees to pay SBC CALIFORNIA a recurring usage rate as set forth in
Appendix Pricing In the 'OTHER (Resale)' category listed as 'Traffic Alert
Referral Service.'

7.7.1 .2 CLEC shall be liable forall fraud associated with any resaleservice to whichitsubscnbes .
SBC CALIFORNIA takes no responsibility, will not investigate, and will make no
adjustments to CLEC's account(s) in cases offraudorany other related End Userdispute .

7 .7.1 .3 In additiontoany otherIndemnity obligations in thisAppendixorIn theAgreement to which
this Appendais attactred,SBC CALIFORNIAshallnotbe liable for anydamages toCLEC
or to any other person or entity for SBC CALIFORNW's actions or the conduct of its
employees in providing TARS t CLEC. CLEC shall indemnify, defend, and (hold SBC
CALIFORNIA harmless from any and all claims, lawsuits, costs, damages, Gabilfes,
losses, and expenses, including reasonable attorney fees, resulting from or in connection
with CLECs useofSBC CALIFORNIA'sTARS, except whensuch claims, lawsuits, costs,
damages, liabilities, losses, or expenses are proximateycaused bythe wilful misconduct
orgross negligence of SBC CALIFORNIAorits employees .

7 .8.1 SBC CALIFORNIA will make available t CLEC an optional service, Repair Transfer Service
CRTSJ. In the event a CLEC's End User dials 611(811-8081 for Priority Business customers) for
repair, SBC CALIFORNIA will provide a recorded announcementofthe CLEC name and number
andSBCCALIFORNIA will automatically transferthe callertothe CLEC designated 80M number
for repairservice. CLEC must provide written notification t SBC CALIFORNIA at least thirty (3.0)
calendardaysprtrtotheImplementation ofRTS.1NNen notification must inctdeths CLEC name
and 80(1888 numbers for RTS to the CLEC repair bureau and business office. There will be no
charges associated with the initial setup

for
RTS, however, charges wall apply t anysubsequent

changes t the recorded name announcement and telephone number. Rates for subsequent
charges are set forth in the Appendix Pricing in the 'OTHFJ2 (Resale)' category rsfed as'Repair
Transfer Service.' Subsequent chargas include: Recorded Name Announcement, ()001888

.

Telephone Numberand Name Announcement &Telephone Number.

8.1

	

. Prlort submitting anorder ulderthis Appendix CLECshall obtain End User authorization asrequired by
applicable federal and state laws and regulations, and assumes responsibility for applicable charges as
specified in Section 258(6) of the Act SBG13STATE,shafl abide by the same.appGcable laws and
regulations.

82

	

Only an End Usercan initiate achallenge t a charge m its local service provider. If an End User notifies
SBG13STATE or CLEC that the End User requests local exchange service, the Party receiving such
request shall befree t provide service t such End User,except In those instanceswhere the End Users
account is local PIC protected . It is the responsibility of the End User to pmvde author¢ation in a FCC
approved format t the current.provider of record t remove .local service provider protection before any
changes In local service provider are processed.
82.1 SBC-13STATE shall be free t connect an End User t any competitive local exchange carrier

based uponthat competitive local exchange carriers request and that competitive local exchange
carriers assurance that proper End Userauthoriza8on has been obtained. CLEC shall make any
such authorization .lit has obtained available to SBC-13STATE upon requestand at no charge.
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8.21.1 Thefollowing applies toSBCMICHIGAN only: The Parties will adhere to the requirements
adopted bytheCommissan in itsCase No. U-119Wwth respedtothesebcton otprimary
local exchange carriers and primary Werexchange carriers .

8.3

	

Whenan EndUserchargesorwithdrawsauthofzation,eachPartyshallreleasecustomer-specificfadlities
In accordance withthe End User's direction orthe direction ofthe End Users autwr¢ed agent Further,
whenan End User abandonsOs premise, SBC-13STATE is freeto reclaimthe facilitiesforose byanother
customerand is free to issue service orders required to reclaim such facilities.

8A

	

Neither Party shall beobligatedbythisAppendix to investigate any allegationsofunauthorized changes in
beat exchange service (slamming) on behalf of the other Party ora Third Party. If SBCI3STATE, on
behalofCLEC, agreestoInvestigatean alleged incidence ofslamming, SBC13STATE shallcharge CLEC
an investigation fee as set forth in Appendix Pricing in the 'OTHER (Resale)'category, listed as%lomr ing
Investigation Fee.'

6.5 ShouldSBC-13STATEreceiveanorderfromCLECforservicesurderthsAppendix,ardSBG13STATEis
currently providing the same services to another local service provider for the same End User, CLEC
agrees that SBC13STATE may notify the local service provider from whom the End User is being
converted of CLEC's order coincident with or following processing CLECs order. t shall then be the
responsflt6y ofthefanher localservice providerof record and CLECto resolve any issues related to the
End User. This Section 8.5stall not apply to new or additional lines and services purchased by the.End
User from multiple CLECs or from SBC-13STATE
8.5.1 i SBC13STATE receives an orderfrom another local service providerto convert services for an

End User for whom CLEC Is the current local service provider of record, and d CLEC already
subscribes to the Local Discerned Report ('LORI, covered in Section 8.5 .2, then SBC-13STATE
Shall notify CLEC ofsuch ordercoincidentwith or following processing such order.

it
shall be the

responsibility of CLEC and the otherlocalserviceprovider to resolveany issues related to the End
User. ThisSection8 .5.1shallnotapplytonewoadddionalInesandsavicespurchasedbyanEnd
Userfrom mutiple CLECs orfrom SBC-13STATE.

8.52 On noless than sorry(60) calendardays advance written notice, CLEC may, at its option, subscribe
to the LDR. SBC13STATE will furnish thefoliowing information viathe LDP: the Billing Telephone
Number CBTNI, Worldrg Telephone Number 'WTNj, and terminal number of all End Users who
have disconnected CLECs service. Information fumishedelectronically will be provided daily ona
perWTN basis and . priced on a per WTN basis. CLEC shall pay SBC13STATEforthe LDR per
WTN phiarryapplicable transmissbn changes for the LDR;curedWIN prices are as setforth In
Appendix

Pricing
in the 'OTHER (Resale)' category, skid as 'Local DisconnectReport' CLEC.

agreesthatSBC13STATEmaychargethe perWTN charge, atSBC-13STATEssolediscretlon, so
tong asSBC13STATE provides CLEC no less than thirty (30) calermdar days notice priorto any
change b the perWTN charge. SBC13STATEgrmds to CLEC anon-exclusive dghttD use the
LOR infomhafron provided by SBC13STATE. CLECwill not pemdanyone but Its dulyaufr¢ed
employees or agents to inspect or usethis Information.

8.6

	

CLEC is solely responsible for the payment of all charges fora0services furnished underdus Appendix,
Including but not limited to, calls originated or accepted at CLECS locator and its End Used service
bcaffons; provided, however, CLECshall not be responsible for payment ofcharges for any retail services
finished by SBC13STATE directly to End Users and billed by SBC13STATE directly to End Users .
816.7 Interexdnange carried traffic 0orexample, sent-paid, Information services and akemate operator

services messages) received by SBC13STATE for billing to resold End User accounts will be
returned asunbiiableardwill notbe passedtoCLECforbilling. An unbillablecodew(U be returned
with those messages to the caroler Indicating thatthe messages originated from a resold account
and will rat be bilied by SBC73STATE.

8.7

	

SBC-13STATE shall not be responsible for the manner in which udr¢ation of resold services or the
associated charges are allocated to End Users or others by CLEC. All applicable rates and charges for
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servicesprovdedtoCLEC underthis Appendixwili bebilled directlytoMCand shallbefheresporsibility
of CLEC ; provided, however, that CLEC shall not be responsible for payment of charges for any retail
services famished by SBC-13STATE directly to End Users and billed by SBC-13STATE directly to End
Users.
8 .7.1 Charges billed to CLEC for all services provided under this Appendix shall be paid by CLEC

regardless of CLECs ability or inability to collect from its End Users for such services.
8 .8

	

IfCLEC does not wish to be responsible for payment of charges for coiled, third number billed, toll and
infomlationservices (forexampie,900) calls, tmustordertheappropriatebleckirgforlines provided rmderthis
Appendixand payarty applicablecharges. It isthe responsibility ofCLECto orderlhe appropriate toll restriction
orblodxing on8nesresold toEnd Users . CLEC acknowledgesthat blockingIs not avall"forcerfaintypes of
Cans,Including 800,888,411 andDirectory Assistance Express Call Completion. Dependingonthe origination
pointforexample,callsoriginatingfromcorrectionalfaciTities,somecallsmaybypassblockingsystems . CLEC
acknowledges all such limitations and accepts all responsibility foranycharges associated withcalls forwhichblocking is not available and any charges associated with calls that bypass blockirlg systems. Charges for
Alternatively Billed Callsshall be paid by CLECat therated value ofthecall less theappropriate Slate discount

8.9

	

CLEC shall be responsible for nodiyingand connecting any of itssystemwith SBC-13STATE-provided
Interfaces as described in thisAppehdoc and Appendix OSS.

8.10 CLEC shallbe responsible for providing to its End Users and to SBC-13STATE a telephone number or
numbers that CLECs End Users may use to contact CLEC In the event that the End User desires a
repaidservice call .
10 .1 In the event that CLEC's End Users contact SBC-13STATE with regard to repair requests, SBC.

13STATE shall inform such End Users to call CLEC and may provide CLEC's contact number.
8.11

	

CLEC acknowledges and agrees that in the event CLEC makes any 'CLEC Change as that term is
defined in Section 4.10 ofthe General Tams and Conditions of the Agreement to which this Appendix is
attached, CLEC shall comply with the provisions set forth in Section 4.10 of the General Terns and
Conditions ofthe Agreement towhich this Appendix'sattached asthough setforth herein.

8.12 CLEC will provide forecasts to SBC-13STATE every January and July using the SBC-13STATE network
information form, ora format mutuallyagreed toby the Parties . These written forecasts will be based on
CLECs bestestimates and wil[indude all resale productsCLECwill beordering within theforecast period.
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APPENDIX FOR ACCESS TO SBC COMMUNICATION INC.'S STRUCTURE
(POLES, CONDUITS, AND RIGHTS OF WAYS)

1. INTRODUCTION
1.1

	

This Appendix sets forth the terms and conditions for Rights ofWay(ROW), Conduits and Poles provided
bythe applicable SBC Communications Inc.,(SBC) owned Incumbent LocalExchange Carter QLEC) and
CLEC .

2. DEFINITIONS

1 .1 .1 SBC Communications Inc.(SBC) means the holding companywhich directly or indirectlyowns the
following ILECs: Illinois Bell Telephone Company d/b/a SBC Illinois, Indiana Beg Telephone
Company Incorporated d1b/a SBC Indiana, Michigan Beg TelephoneCompanyd/bfa SBC Michigan,
Nevada Bell Teleph oneCompanydIWaSBC Nevada, TheOhio BeIlTelephoneCon4ranydIbla SBC
Ohio,PadgcBellTelephoneCompanyd/b/aSBCCalifomia,TheSaRhernNewEngland Telephone
Company d/Wa SBC Connecticut, Southwestern Beg Telephone, LP. d1b/a SBC Arkansas, SBC
Kansas, SBC Missouri, SBC Oklahoma andfor SBC Texas and/or Wsconsin Bell, Inc. d/Wa SBC
Wisconsin.

1 .1 .2 SBC-SSTATE-As used herein, SBC-SSTATE means SBC CALIFORNIA and SBCNEVADA, the
applicable SBC-owned ILEC(s) doing business in Cardbmia and Nevada.

1.1 .3 SBC-13STATE-As used herein, SBC-13STATE means SBCSOUTHWESTREGION 5-STATE,
SBCMIDWESTREGION &STATE, SBC-2STATEand.SBC CONNECTICUT the applicable SBC-
owned ILEC(s), doing business In Arkansas, California, Connecticut, Illinois, Indiana, Kansas,
Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas and Wisconsin.

1.1 .4 SBC CONNECTICUT-As used herein, SBCCONNECTICUT meansThe Southern NewEngland
Telephone Company d/bfa SBC Connecticut, the applicable above feted ILEC doing business in
Connecticut.

1.1 .5 SBC MIDWEST REGION 5-STATE-As used herein, SBCMIDWESTREGION &STATE means
Illinois Bell Telephone Company d/b/a SBC.flirols, Indiana Bell Telephone CompanyIncorporated
d/b/a SBC Indiana, Michigan Beg Telephone Company d/b/a SBC Michigan, The Ohio Bell
Telephone Company dlbda SBC Ohio, and/orr Wisconsin Bell, Inc. rllb/a SBC Wisconsin, the
applicable SBC-owned ILEC(s) doing business in Illinois, Indiana, Michigan, Ohio and Wisconsin .

1.1 .6 SBCSOUTHWESTREGION SSTATE -As used herein, SBCSOUTHWESTREGION 5-STATE
.means Southwestern BegTelephone;LP. dlb/itSBCArkansas, SBC Kansas, SBC Mispourl, SBC
Oldahoma and/or SBC Texas the applicable above listed ILEC(s) doing business in Arkansas,
Kansas, Missouri, Oldahoma, and Texas.

2.1 '

	

Definitions in general. /1s used in this Appendix, theternsdefined in this article shall havethe meanings
.

	

setforth below in Sections2.1 to2.14exceptas the context otherwise requires .
22 CondultTheterm'conduirreferstotubesorstuctures,undergrourdoraboveground(onbddges,inside

buildings, ft containing one or more duds used to enclosecables, wires, and associated transmission
equipment. As used in this Appendix, the term 'conduif refers only tocondultstructures Qncluding ducts,
manholes and handholes) andspace within those structures and does not Include (a) cables and other
telecommunications equipment located within conduit structures or (b) central office vaults, controlled
environmentvaults,or otherSBC-13STATEstructures (suchas huts andcabinets) which branch offfrom or
are connected to SBC-13STATE's conduit

2.3

	

'Conduitsystem. The term 'conduit system' refers to anycombination ofduds, Conduits, manholes, and
handholes joined to form an integrated whole. As used In this Appendix, the term 'conduit system' does
not include (a) cables and other telecommunications equipment located within conduit structures or (b)
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central office vaults, controlled environment vaults, or other SBC-13STATE structures (such as huts and
cabinets) which branch offfrom or are connected to SBG13STATEs conduit

2.4

	

Duct: Theterm'duct'refers to a singleenclosed tube, pipe, ordnannel for enclosing and carrying cables,
wires, and otherequipment As used In this Appends, the tern `duct' includes 'Innerduds' created by
subdividing a dud into smaller channels, but does not include cables and other telecommunications
equipment located within such duds.

2.5 Hardhole.Thetertn'handhold'refersloastructuresimilarinfunctiontoamanhole,butwhichiistoosmall
for personnel to enter and is used for the purpose -of installing, operating, . maintaining, and repairing
communicationsWdes. As usedinthisAppendiz,theterm ahandhoWrefers onlyto handholes Which are
part of SBG13STATEs condult system and does not refer to handholes which provide accesst buried.
cables not housed within SBC-13STATE ductsorconduits . As usedintheAppendix, the term 'handhole'
refersonly to handhold structures ownedorcontrolled by SBG13STATE and does not Include cables and
othertelecommunications equipment located within handhole structures.

26

	

Occupancy Permit The term- 'occupancy pemtP refers to a written instnmerrt.confirmmg that SBG.
13STATE has granted the structure access request ofAttaching Party or athird party foraccess to pole,_
dud, conduit, or rights-of-way space .

27

	

MahdenanceDud Thetermamahndenanceduct'generalyreferstoafulhsizedduct(typicalyfftteeinches
in diameter or larger) for use, on a short-term basis, for maintenance, repair, or ernergency restoration
activities. The term 'maintenance duct does not include duds and conducts extending from an SBG
13STATE manhole to customer premises. When only one usable full-sued duct nemrains in a conduit
section, thatdud shall be deemed to bethe maintenance dud.

26

	

Make-readywork . The term 'make-ready work' refers t allwork performedorto beperformedto prepare
SBG135TATEspoles, ducts, cerdults, rights-ofway, and relatedfadGlesfortte requested occupasyclor
attischmentofAttaching Party'sfadgties .

29

	

Manhole. The tertn'manhole' refers to an enclosure, usually belowground level and entered through a
hole on the surface, Which personnel may enter and use for the purpose of Installing, operating, and
maintaining facilities in duds orconduitswhich are parts of SBC-13STATEs conduit system . As used in
this Appends, the term 'manhole' does not include cables and other telecommunications equipment
located adhm manhole structures.

.10

	

Other User. The term 'OtherUser refers toentities, other than the Attaching Party,
SBG13STATE pole, dud, conduit or rights-0l-way to which the Attaching Party has obtained access.
Other Users may include SBG13STATE, other, attaching parties, municipafdes or other governmental
entities,and electric (vdtch may own interests in SBG'-13STATEs poles, duds, conduborrights-
"k". ,

211

	

Ovedashing. The term 'Ovedashing' refers to the practice of placing an additional cable by lashing Or
otherwise wrapping such cable with spinning wire overan existing cable and strand.

2.12

	

Pole. The term pole' refers to poles (arid associated anchors) which are owned or Controlled by SBG
13STATE and does not include cables and other telecommunications equipment attached to pole
structures.

2.13 Rights-0fway. The term 'rights-0f-way' refersto SBGI3STATE owned or controlled legal rights to pass
over or through property of another party and used by SBC-13STATE for

its
telecommunications

distribution system . For purpgses of this Appends, Ylghtsof-way' includes property owned by SBC-
13STATEardusedbySBG13STATEfortistelecemmunkatonsdfsMMNonfaciities . Rights-0fwaydoes
not include :
213.1 cables and othertelecommunications equipment buried or located on such rights-61way,

213.2 public rights of way (which are owned by and subject to the control of governmental entities), or
2133 any space which is owned and controlled by a third-party property owner and occupied by SBG

13STATEwith permission from such owner rather than as a matter oflegal right
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2.14

	

StrwWre . The term 'Structure refers collectively to poles, duds, conduits and rights-of-way.

3.1

	

This Appendix establishes the rates, terms, conditions, and procedures by which SBC-13STATE shallprovide non-discriminatory accesstoSBC-13STATIFsStructure. Separate tariffs, appervflx,wagreernents
shall govern. Attaching Party's access, If any, to the following faallties which require special security,
technical, and construction arrangements outside the scope of this Appendix:
3 .1 .1 SBG13STATE'scentralofficevaultsandductsandcatdudsvhchservenopurposeotherthanto

provide a means of entry to and exit from SBCG13STATE's central offices ;
3 .1 .2 controlled environmentvaults(CEVs),huts,cabinets,andothersimilaroutsbeplantsWduresand

duds and conduits which serve no purpose other than to provide a means of entryto andexitfrom
suchvaults, huts, cabinets, and structures;

3.1 .3 duds and conduits located within buildings owned by SBC-13STATE; and
3.1 .4 duds, conduits, equipment rooms, and similar spaces located in space leased by SBC-13STATE

from third-party property owners for purposes other than to house cables and other equipment in
active service as partof SBG13STATE's netvarkdistribution operations .

3.2

	

NoTransferofProperty Rights to Attaching Party. Nothing contained in this Appendix, orany occupancy
permit subject to thisAppendix ; shallcreate orvest (orbe construed asCreating orvesting) in eitherparty
any right, tide, or interest In or to any real or personal property owned by the other.

3.3

	

NoEffect onSBC-13STATE'sRighltDAbandon, ConveyorTransferSbudure . Nothing contained in this
Appendix, oranryoccupancy permit subjectto ftApperdbx, shall in anywayaffect SBC-13STATFs fight
to abandon, convey, or banister to any other person or entity, SBC 13STATIFs interest In any of SBG
13STATE's Structure . SBC-13STATE shall glveAftaching Partyat leastsixty (60) days written notice prior
to abandoning, conveying, ortrarsferring any Structure to whichAttaching Party has already attached tk
facilities, orany Structure on which Attaching Party has already been assigned space.. The notice shall
identifythe transferfee, ffany, towhom any such pole, duct, cordult, ordghls-d--way is to be conveyed or
transferred . FCC RULE 1.1403 allows for SBC-13STATE to remove a pole, etc. upon 60 days notice. If
CLEC dkagrees, CLEC can then file for a stay with the FCC . The fights granted to Sprint under this
Apperdb~ or any occupancy permit subject to this Appendbc,shall survive the conveyance, transfer or
assignment of any Structure subject to thisAppendix by SBC-13STATE.

EFFECTIVE DATE, TERM, AND ELECTIVE TERMINATION
4.1

	

Effective Date. This Appendix shall be effective as ofthe -day of

	

7005, or, ff this
Appendix has been entered into as an appendix, attachment, or

exhibit
to an interconnection Appendix

between the parties; the date of approval by the State Commission of the Interconnection Appendix,
whicheverdate firstoccurs.

4.2

	

Initial Tent Unless soonerterminated as herein provided, the Initial term ofthis Appendixslap run from
the efiedive date

unlit
the end ofthe calendar year which includes the effective date. In the event this

Appendixisenteredinto as apartofan Interconnection Agreement,thisAppendb(shall terminateuponthe
termination offInterconnection Appendix ofwlkhthis is.aparL tithe InterconnectionsAgreement that
containsMAppendoc is terminated, SBG13STATE, as deemed necessary, will negotiate in goodfaith a
separate Pole and Conduit LicenseAgreement.

4 .3

	

Automatic Renewal. Unless soonerterminated as herein prdvWed, this Appendix shall be automatically
renewed forsuccessiveowyeartame beginning on the first dayseachcalendaryearafter the effective
date, or in the same fashion as the Interconnection Appendix renews, If a part of the Interconnection
Appendix

4.4 . Elective Termination. Either party may terminate this Appendix by giving the other party at least six (6)
months prior written notice as provided In this section . The notice oftermination shall slatethe effective
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dateoftermination, %filch date shall be no earlier than the last to occurof thefollowing dates : the lastday
ofthe current tern ofthisAppendix orsix (6) months after the date the notice is given .

4 .5

	

Elective Termination by SBC-13STATE. SBC 13STATE may not terminate this Appendix while the
inleroonnecd6nAppendix remains Ineffect. Attaching Partyshall, withinsixty (60)days after

theeffective
dateofthe electivetemdnationbySBG13STATE,eitherinfffatenegotiatiorsforcontinuedaccesstoSBG
13STATE's poles, duds, conduits, and fights-of-way or remove its facilities in accordance with the
provisions of Section 28 ofthis Appendix.

4 .6 EfectofElectiveTermination.ElectiveterminationafthisAppendocbyAttachingParty,aspermittedunder
Section 4 ofthis Appendix, shall not affect Attaching Party's liabilities and obligations insured under this
Appendixprior to the effective date of termination and shall notentitle Attaching Party to the refund of any
advance payment made to SBC-13STATE underthis Appendix EIecBve termination ofthis Appendixby
SBC-13STATE shall not affect SBCA3STATE's obligations to afford access to SBC-13STATE's poles,
ducts; conduits, and rights-of-way owned or controlled by SBC-13STATE as required by the Pole
Attachment Act, the Telecommunications Act.of 1996, and- other applicable laws, regulations, and
commission orders .

5.1 EntireAppendix.Th'sApperdix,togetherwhhtheinterconnectionAppendklany,ofwhichth'**Append'a
is a part, and the Guidelines fofAccess to SBC-13STATE Structure, attached hereto and incorporated
herein by reference, setforththe entire understanding and Appendix of the parties.

52

	

Prior Agreement Superseded. This Appendix supersedes all prior Agreements and understandings,
whether written or oral, between Attaching Party and SBC-13STATE relating t the placement and
maintenance ofAttaching Parly+sfadlitieson and within SBC-13STATE's poles, duct, ardeondutiswithin
this State. Any Attachmentplaced prior to the execution of this Appendix wHI not be subject to the
placemerd and maintenance standards contained within this Appendix which exceed such standards as
existed whenthe attachment was Initially placed provided Sprint will bringthose facilities into compliance
where SBC 13STATE, In Its sole discretion, determines safety'hazards existor have developed,

5.3

	

Amendments Shall Be In Writing . Except as otherwise specifically provided t the contrary by other
provisions ofthis Appendb4 the terms and conditions ofthis Appendix shall not be amended, changed or
altered except in writing and with approval byauthorized representatives ofboth parties.

5.4

	

Survival of ObrVations. Any liabilities or obligations of either party for act or omissions prior t the .
temination of this Append&, any obligations of either party under provisions of this Appendix relating t
confidential and proprietary Information, indemnification, limitations of liability, and any otherprovislons of
thisAppendixwhich, bythhe'rtrrns, are contemplated t survive (or be performed after) termination ofthis
Appendix,will survivethe tmtnatn of this Appendix.

5 .5

	

Multiple Counterpart . This Appendix may be executed in multiple counterpart .

5 .6

	

Effect on Licenses or Occupancy Permit Issued Under Prior Agreement. All currently effective pole
attachment and conduit occupancy permits granted tAttaching Party shall, on the effective date ofthis
Appendix, be subjectto the rats, terms, conditions, and procedures setforth In this Appendix.

5 .7

	

Force Majeure . Except asotherwise specifically provided In this Appendix, neither party will be liable for
any delay or failure in performance of any part of this Appendix caused by a ForceMajeure condition,
includingads ofthe United States ofAmerica oranystat, territory, orpolifical subdivision thereof, ads of
Godorapublieenerty,f'Des,Odbds,disputes,freightembargoes,eaNpuakes,volcanicactions,wars , civd
disturbances, cable cut, orother causes beyond the reasonable control ofthe party claiming excusable
delay or other failure t perform ; provided, however, that Force Majeure will not include acts of any
governmental authority relating t environmental, health, or safety conditions at work locations. If any
Force Majeure condition occurs, the party whose performance falls or is delayed becauseofsuch Force
Majeure condition will give prompt notice t the other party, and, upon cessation of such Force Majeure
condition, will give. Oka notice and commence performance hereunder as promptly . a s reasonably
practicable.

	

- .
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5.8 Severability.Ifanyarticle,section,subsection,orotherprovisionorportionofthisAppendixisorbecomes
invalid underany applicablestatute orruleoflaw, and such invaliditydoes not materially afterthe essence
ofthis Appendix as to either party, the invalidity of such provision shall not render this entire Appendix
unenforceable andthis Appendix shall be administered as if it did rat contain the Invalid provision .

5.9

	

Choiceof Law. Except tothe extent thatfederal lawcontrolsanyaWectofthIsAppendix,thevaflddyofthis
Appendix, the construction and enforcement of its terns, and the Interpretation of the rights and duties of
the parties will be governed by the lays of this State (the State where the facilities are located), applied
without regard to the provisionsofthis State's laws relating to conflicts-of-laws.

5 .10

	

Changes in the Law. The parties agree to negotiate in good Path changes to thisAppendix to conform to
changes in applicable lawpertaining to access to poles, ducts, conduits and dghtsofway, including the
Pole AttachmentAct

5.11 Thepartesshallatalltimesobserveandcomplywith,andtheprovislonsofthisAppendixaresubjedto,all
applicablefederal, state, and local laws, ordinances, and regulationswhich inany manneraffect the rights
and obligations ofthe parties,

6 .

	

DISCLAIMER OF WARRANTIES
6.1 SBC-13STATEMAKESNOREPRESENTATIONSANDDISCLAIMSANYWARRANTIES,EXPRESSED

OR IMPLIED,THAT SBC-13STATE'S POLES, DUCTS, CONDUITSANDWARRANTIESARESUITABLE
FORTHEATTACHINGPARTY'SINTENDED USES ORAREFREE FROM DEFECTS . THEATTACHING
PARTY SHALL IN EVERY INSTANCE BERESPONSIBLE TO DETERMINETHE ADEQUACY OF SBC-
13STATE'S POLES, DUCTS, CONDUITS AND RIGHTS-OF-WAY FOR THE ATTACHING PARTY'S
INTENDED USE .

7.

	

DISPUTE RESOLUTION
6.2

	

In the event that this Appendix is a part of an Interconnect Agreement between the parties, the dispute
resolution provisions of the Interoonnection Agreement shall applyto disputes under this Appendix.

8. INDEMNIFICATION

8.1

	

Defirittiors . The term 'Claims' as used In Section 8 shall mean any suit claim, demand, loss, damage,
liability, fee, fine, penalty, or expense, of every land and character.

82

	

Indemnities Excluded. Except as otherwise specifically provided in this article, nether party (as an
Indemnifying party') shall be required to Indemnity or defend the other party (as an 'indemnified party')
against, or hold the indemnified party harass from, any Claims arising out of
8.21 any breach by the indemnified party of any provision of this Appendix or any breach by the

indemnified partyofthe parties' Interconnection Agreement, 9 any;
8.2.2 the violation of any law by any employee of the indemnified party or other person acting on the

indemnified partes behalf,
8.23 wiptulorintentbnalmisconductorgrossneglgenDecommitedbyanyemployeeoftheindemnfied

party or by any other person acting on the Indemnified parlys behalf, or
8.2.4 anyneglgentadoractscommifedbyanyenployeeoftleindemnifiedpartyorotherpersonactng

on the indemnified party sbehalf, i such negligent actor ads are the sole producing cause ofthe
injury, loss, or damage giving rise to the Claim forwhich indemnity is requested .

8 .3

	

Workplace Injuries. Except as expressly provided in this Appendix to the contrary. each party shat
indemnty, on request defend, and hold the other party harmlessfrom artyand all Claims .on account ofor
in connection with any Injury, loss, ordamage suffered by any person, whicharises out oforinconnection
with time personal injury or death ofany employee ofthe Indemnifying party (or other person acting on the
indemnlfying parlys behalf) d such Injury or death results, In whole or in part, from any occurrence or
condition on, widen, or in the vicinity of SBC-13STATE's Structure .
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8.4

	

OtherClaims BroughtAgainst EtherParty by Employees and Osier Persons Acting on the OtherParty's
Behalf. Each party shallindemniy,onrequestdefend,andholdtleotherpartyhamrlessfromany.andall
Claims (otherthanworkplace injury claims subject to Section 8.3above) made, brought orsought against
the indemnified party by any employee, contractor, or subcontractor of the indemnifying party or by any
other person acting on theindemnifying party's behalf.

8.5

	

THE INDEMNIFYINGPARTYS INDEMNIFICATION OBLIGATIONS UNDER SECTIONS 8.3-8.4 SHALL
ARISE EVEN IF THE INJURY, SICKNESS, DISEASE, OR DEATH WAS ATTRIBUTABLE IN PARTTO
NEGLIGENT ACTS OR OMISSIONS OF THE INDEMNIFIED PARTY. -

8.6

	

Claim
BroughtAgainstEither Party byVendors, Suppliersand Customers ofthe Other Party. Each party

shall indemnify, on requestdefend, and hold the otherparty harmlessfrom artyand all Claims(otherthan
wakpiaee injury claims subject to Section 8.3, or otherclaims subject to Section 8.4) made, thought or
sought against the indemnified party byany vendor, supplier, or customerofthe indemnifying party.

8 .7

	

Injuries toThird Parties and Third party Property Owners Resulting from the Parties' Conduct. Each party
shall indemnify, on requestdefend,andholdtheother partyharmless fromanyand all Claims, onaccount
ofor Inconnection with the personal injury ordeath ofanythird parry or physicaldamageto realor personal
property owned by a thin! party, arising, in whole or in part out ofor in connection with the conduct of
employees ofthe indemnifying party or other persons acting on the indemnifying party's behalf.

8 .8

	

Indemnification forEnvironmental Claims.

APPENDIX FORACCESSTO SBCCOMMUNICATION INC.'SSFRUCNMSBC MISSOURI
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8.8.1 Each partyshall indemnify, on request defend, and hold the otherparty hamdessfrom any and all
Claims, on account ofor In connection with any death of person or injury, loss, ordamage to any
personorproperty,ortotheenvironment arising outoforIn connection withthe*vIoWon orbreach,
byany employee oftheIndemnifying partyorotherperson acting on the indemnifyingparty's behalf,
of
8.8 .1 .1 aryfederal,stale,wbcalenvironmentalstatute,rule,regulation,ordinance,orotherlawor
8.8 .1 .2 any provision or requirement of this Appendix dealing with hazardous substances or

protection ofthe environment .
8.8.2 Each party shall indemnify, on request defend, and hold the other party harmless from cry and all

Claims, on account ofor in connection with any death ofperson or injury, loss, or damage to any
person or property, or to the environment arising out of or In connection with the release or
discharge, onto cry public or private property, of any hazardous substances, regardless of the
source ofsuch hazardoussubstances, byanyemployee ofthe Indemnifyingparty, orby anyperson

-

	

acting on the indemnifying party's behalf, while present on, within, or In the vicinity of arty SBC,-
13STATE pole, duct, conduit, or right-0f-way.

8.8.3 . Each party shall Indemnify, on requestdefend, and holdthe other partyharmless from artyand all
Claims, on account of or in connection with any death of person or injury, loss, or damage to any
person orproperty,ortotheenvironment,arising outoforinconnection vdBhtleremovalordisposal
ofanyhazardous substancesbytheindemnifying party orbyany person acting onthe indemnifying
party's behalf, or arising out ofor in connection with the subsequent storage, processing or other
handling ofsuch hazardoussubstancesbyany person orentityafterdheyhavebeen

removedbythe
Indemnifying party or persons acting on the Indemnifying party's behalffrom the site of any SBC-
13STATE pole, duct conduit, or rightd-way.

	

.
8.8.4 fxceptasotherwisespgaficalyprovidedinthissection,netherpartyshalberequIredtoIdemniy

or defend the otherparty against or hold the otherparty harmless from any Claims for which the
other party may be liable under any federal, state, or local environmental statute, rule, regulation,
ordinance,orother law.

8 .9

	

Miscellaneous Claim Attaching Party shall indemnify, on request defend, and hold SBC-13STATE
harmless from any and all Claims, of every kind and character, made, brought orsought against SBC-
13STATE by any person or entity, arising out of or in connection with the subjectmatter of this Appendix
and based on either.
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8.9.1 Gams for taxes, municipal fees, franchise fees, right-to-use fees, and other special charges
assessed on SBC-13STATE due to the placement or presenceofAttaching Partysfactiides on or
within SBC-13STATE's poles, ducts, conduits, or rights-of-way;or

8.9.2 Claims based on the violation by Attaching Party of any third party's intellectual property rights,
including but not limited to claims for copyright Infringement, patent infringement, or unauthorized
use ortransmission of television or radio broadcast programs or other program material.

8.10 Attaching Partys General Indemnity Obligations to SBG13STATE. This section applies only In those
situations not expressly covered by Sections 8.3 through 8.10 and does rat apply to anyClaims resulting
'frornAttachinliPartysenforcementofits rights againstSBC-13STATE pursuant to this Appendixorother
provisions in the parties! Interconnection Agreement, ifany. Exceptasotherw'seexpresslyprovidedinthis
Appendix to the contrary, and subject to the exclusions set forth t Section 8.2, Attaching Party shall
indemnfy,on requestdefend, andhold SBC-13STATE hannlessfromanyand all Claims,onaccount ofor
in connection with any death of person or injury, loss, or damage to any person or property, or t the
environmerd, arising out of or in connection with Attaching Partys access to or use of SBC-13STATE's
poles, ducts, conduits, or rights-of-way, Attaching Partys performance of any acts authorized under this
Appendix, or the presence or activities of Attaching Partys employees or other personnel acting on
Attaching Partys behalf on, within, or inthevidnityofSBC-13STATEs poles, duds, conduits, orrightsof-

8.11

	

SBC-13STATE's General Indemnity Obligations to Attaching Party. This section applies only in those
sdu1Bons not expressly covered bySections 8.38.9and does not applyto anyClaims resrdtingfrom SBG
13STATE'senforcanentof its rights agaiwAttaching Party pursuardtothis Appendix orother provisions
intheparfles'InterconnectionAgreement,ifany. Except asotherwlseexpressly provided InthIsAppen'dix
to the contrary, SBC-13STATEshall indemnify,on requestdefend, and holdAttaching Party harmlessfrom
any and all Claims, on accountofor in connection with any death ofperson or injury, loss, or damage to
anyperson or property, orlo the environment, arising outofor in connection with SBGI3STATFs access,
to or useof SBC-13STATE's poles,ducts, conduits, orrightsoFway, SBC-13STATE's performanceofany
acts authorized underthisAppendix, orthe presence oractivities ofSBC-13STATE's employees orother
personnel acting on SBC-13STATEs behalf on, within, or in the vicinity of SBG13STATE's poles, duds,
conduits, or rights-of-way.

9.1

	

EXCLUSION OF LIABILITY FOR SPECIAL, INDIRECT, OR CONSEQUENTIAL DAMAGES. NEITHER
PARTYSHALLBELIABLETOTHEOTHERPARTYFORANYINDIRECT,SPECIAL,CONSEQUEJT&
INCIDENTAL, OR PUNITIVE DAMAGES, INCLUDING BUT NOT LIMITEDTO LOSS OFANTICIPATED
PROFITS OR REVENUE OR OTHER ECONOMIC LOSS IN CONNECTION WITH ORARISING FROM
ANYACTORFAILURETOACTPURSUANT TOTHIS AGREEMENT, EVEN IFTHEOTHERPARTY HAS
ADVISED SUCH PARTY OF THE POSSIBILITY OF SUCH DAMAGES. THIS SECTION LIMITS EACH
PARTY'S LIABILITY FOR INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE
DAMAGES ARISING OUT OF OR IN CONNECTION WITH NEGLIGENT (INCLUDING GROSSLY
NEGLIGENT) ACTS OR OMISSIONS OF SUCH PARTY BUT DOES NOT LIMIT EITHER PARTY'S
LIABILITY FOR INTENTIONAL MISCONDUCT.

92 .

	

SBC-13STATE Not Liable to Attaching Party for Ads of Third Parties or Ads of God. By affording
Attaching Party access to SBC-13STATE Structure SBG13STATEdoesnot warrant, guarantee,orinsure
Breuninterrupteduseofsuch fecififiesbyAttaching Party, Except asspecificallyprovidedinSection 9.5of
thisAppendix, Attaching Party assumes all risksof injury. loss, ordamage (andthe consequences of any

'

	

such Injury, loss, ordamage) toAttaching Party's facilities attachedto SBG13STATEs poles orplaced in
SBG13STATE's Structure and SBG13STATE shall not be liable to Attaching Party for any damagesto
Attaching Partys facilities otherthan as provided in Section 9.5. In n oeventshall SBC-13STATEbe liable
to Attaching Party under this Agreement for anydeathofperson orInjury, loss, or damage resulting from
the ads or omissions of (1) any Other User or any person acting on behalf d an Other User, (2) any
governmental body or governmental employee, (3) any third-party properly owneror persons acting on
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behalfofsuchpropertyowner, or(4) any pendL imvitee,trespasser, orotherpersonpmsentatthesiteorin
thevidofyof any SBGMATE pole, duct, conduit, or right-of-way in anycapacity otherthan as a SBG
13STATEemployee orpersonacting onSBC-13STATES behalf. Ip noevendshall SBC-WATE beliabie
to Attaching Party under this Agreement for Injuries, losses, or damages resulting from acts of God
(mcuding butnot Gmlted tosiorms, floods, foes, and earthquakes), wars, civil disturbances, espionage or
other criminal acts committed by perms orentities not acing on SBGI3STATEs behalf, cable coots by
persons other than SBC-13STATES employees or persons acting on SBC i3STATEs behalf, or other
causes beyond SBG73STATEs control which occur at soles subject to this Appendix .

9.3

	

Damageto Facilities. Each party shall exercise due careto avoid damaging thefacflitiesoftheotheroof
OtherUsers and hereby assumes all responsibility forany and all loss from damagecaused bythe party

'

	

and persons acting on the party's behalf. A party shag make an immediate report to the other of the
occurrence of any damage and hereby agrees to'reimburse the other party, and/or Other Users for any
property damaged caused by the partyor persons acting on the partys behalf.

9.4

	

No Limitations ofLiability in Contravention of Federal or State Law. Nothingcontained In this article shall
be construed asexempting eitherpartyfrom anyliability, or limiting such party's liability, in contravention of
federal law or in contravention of the laws ofthis State .

10.1

	

At all times in whichthe Attaching Party has attachments to SBC-113STATE poles, oris occupying SBG
13STATEconduitorrightof-way,Attaching Partyshall keep and mamtalnInforce, at its own w9ense, the
minimum insurancecoverage and limits setfarbelow. Such insurance and coverageshag not only cover
the Attaching Party, but d mustcover ail contractors, subcontractors ardfor any other person acting on
Attaching Partyrs behalf, thatare providing services underibis Appends.

10.1.fWorkers' Compensation insurance with benefits afforded underthe laws ofeach state covered by
thisAppendix and Employers Liability Insurance with minimum Bruitsof $1,000.000fbrBodgy lnjury-
eachacddent,$500,000forBodilyInjurybyd'seas--pogcylimitsand $1,000,000 forBodily Injury
by dlsease-each employee.

10.12 For MO: Commercial General Liability, including coverage for Contractual uabgty and
Produds/Completed Operations Liability, with a limit ofnotless than $1,000,000combined singlelimit

per occurrenceforbodily Injury, propertydamage and personal injury liability and $2,000,000
general

10 .1 .3Automobile Liabl'Sty Insurance with rninimurn tuft of $1,000,000 combined single limits per
occurrenceforbodily Injury and property damage, with coverage extending leell owned, hired and
non-owned vehicles.

10.2 Attaching Party agrees to name SBC-13STATE as an Additional Insured on the Commercial General
Liability policy and Commercial Automobile 1.iabMdy Policy.

10.3 SBC-13STATE agrees to accept the Attaching Partys program .of self-insurance In lieu of insurance
coverage If certain requirements are met These requirements are as follows :

10.3.1 Workers' Compensation and Employers Liability: Attaching Party submit to SBC-13STATE its
Certificate ofAuthority to Self-Insure 'fls Workers' Compensation obligations issued byeach state
covered by this Appendix orthe employer'sstate ofhire; and

10.3.2Automobile liability: Atgclirg party shag submitto SBC-13STATE a copy ofthestate-Issued letter
appoving self-insurance forautomobile liability issued byeach statecovered by thisAppendbc; and

10.3.3 General Gabgfy: Attaching Party must provide evidence acceptable to SBC-13STATE that it
maintains at leastan investment grade(e.g., B+orhigher) debtorcredit ratingas determined bYa
nationallyrecognized debtorcredit rating agency suchas MoocVs, Standardand PoorsoDuff and
Phelps .

10.4 Ali Insurance required in accordance with this section must be in effect before SBC-13STATE will Issue
pole attachment orconduit occupancy permits underthis Appendix . .
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10.5 Attaching Party agrees b provide . SBC-13STATE with at least thirty (30) calendar days advance written
notice ofcancellation, material reduction or non-renewal ofarty of the insurance policies required herein .

11 .

	

ASSIGNMENT OF RIGHTS
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11 .1

	

AssignmentPernidted . Neither party may assign or otherwise transfer its rights norobligations underthis
Appendix except as provided in this section .
11 .1 .1 SBC-13STATE may assign ft fights, delegate ins benefits, and delegate its duties and obligations

underthis Appendix, without Attaching Party's consent, to any entity controlling, controlled by, or
under common control with SBC-13STATE or which acquires or succeeds to ownership of
substantially allofSBG13STATE'sassets. SBC-13STATEshallgiveAttaching Party atleast thirty
(30)days written notice priorto such assignment or transfer of its tights or obligations under this
Appendix Any otherassignmentortransferbySBC-13STATEalsomaybemadewithoutconsent
of the Attaching Party, but for such other assignments or transfers SBGI3STATE shall give
Attaching Party at least (60) days written notce prior to such assignment or trrnsferref is rights or
obligations under this Appendix.

11 .1 .2 Overlashing ofAttaching Party's faddfies on SBC-13STATE poles by a thrd party wip be allowed
underthe following conditions :
11.12.1 Intentionally left blank
11.12.2 The Overlashingentity mustobtain written approvalfromftAUacldng Partyand provide a

copy to SBG13STATE prior to submitting a request for access to structure.
11 .123 The Overlashing party must submita written request foraccess to structure, and indicate

on the requestthatthe request isforOvedashirgofanexisting attachmentoftheAttaching
Party.

11 .1 .3 Attaching Party may, andflary to a bona fide ban transaction between Attaching Party.and any
lender, and without SBG13STATE's consent, grant security Interests or make collateral
assignments in substantially all ofAttaching Party's assets, including Attaching Party's rights under
ihisAppendbl,subjecttgtheexpresstermsoflhisApperntix IntheeventAttachinliParty'slender, ,
in the bona fide exercise of its rights as a secured lender, forecloses on is security Interest or
arranges forathird partytoacquire Attaching Party's assess through publicor private sale orthrough
an Agreement with Attaching Party,Attaching Party's lenderor the third party acquiringAttaching
Party's rights under this Appendix shag assume all outstanding obrgations ofAttaching Party under
the agreement ahd provide proofsatisfactory to SBG13STATE that such lender orM party has
compliedorwitcompywithallrequirementsestatiishedunderlhisAppend'or . Notwdhsbndingany
provisions of this Appendix b the contrary, such foreclosure by Attaching Party's lender or
acquisition ofassets by such third party shag not constitute a breachofthis Agreement and,.upon
suchforecbsureoracquisltion,Attaching Party's lenderorsuchthird paryshallsuo eedtoall rights
and remedies ofAttaching PartyundetthisAgreement (otherthanthoserights and remedies, tany,
which have not been transferred arid, I Attaching Party is a debtor under the Federal Bankruptcy
Code, those rights, t any, which remain a partofthedebtors estate notwithstanding an attempted
foreclosure or transfer) and to ail dudes and obligations of Attaching Party under theAgreement,
including Ilali filyto SBC-13STATEforarty act ornfsslon, default, orobligationthat arose oroocurrad
under t o Agreement priorto thedate an whichsuch lenderorthird partysucceedstothe rights of
Attaching Party under theAgreement as applicable.

11 .1AACwhing Warty mayassignits rights, delegate its benefits, and delegate its; dudes and obligations
underthis Apperldlx, without SBC-13STATE'sconsent, to anyentity controlling, controlled by, or
under common control with Attaching Party or which acquires or succeeds to ownership of
substantially all of Attaching Party's assets. Attaching Party shall give SBC-13STATE at least
thirty (30) days written notice priorto such assignment ortransfer of its rights orobligations under
this Appendix Any other assignment or transfer by Attaching Party requires the prior writer
consentof SBG13STATE, which consent shag notbe unreasonably withheld. No assignmentor
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transfer by Attaching Party of rights under this Agreement, occupancy permit subject to this
Agreement, or authorizations granted underthisAgreement shallbe effective untilAttaching Party,
its successors, and assigns have Complied with the provisions of this article, secured SBG
13STATE's prior written consent, ('d required) which shall notbe unreasonably wftdhekf and given
SBC-13STATE notice of the assignment ortransfer pursuant to Section 11.3.

11.2

	

Ircorporations, Mergers,Acquisitions, and Other Changes in Attaching Partys Legal Identity.. When the
legal identity or status of Attaching Partychanges, Whether by incorporation, reincorporation, merger;
acquisition, orotherwise,such change shall be treated as an assignment subject to the provisions of this
article.

11.3

	

Assignment Shag NotRelieveAttachingParty ofPrior Obligations. Exceptasotherwise expresslyagreed
by SBC-13STATE in writing, no assignment permitted by SBC-13STATE under this Agreement $1120
refieveAttachfngParty ofanyobligations arising underorin connec0onw0hUdsAgreement, Including art
notfimfted tohndemnityobligalbns underSecfion 8ofthisAgreementortheInterconnection agreement if
any.

11.4 Salsfac0onofExistirgObligationsaidAssumptanofContingentLiabifdies.SBC-13STATEmaycord'dion .
its approval of any requested assignment or transfer on the assignee's or s s payment or
satisfaction of all outstanding obligations ofAttaching Party under this Agreementand the assignee's or
successors assumption of any liabilities, or contingent liabilities, of Attaching Party arising out of or in
connectionwith thisAgreement.

11 .5

	

Sub-Permits Proh0n0ed Nothing contained fn this Agreementshall be construed as granting Attaching
Party the night to sublease, sublicerse ; or otherwise transfer any rights under this Agreement or
occupancy permitssubjecttothisAgreementtoanythirdparty. Except as otherwise expressly permitted
in this Agreement, Attaching Party shall notallow third party to attach or place' facilities to or in pole or
Conduitspace occupied by or assigned to Attaching Party orto utilize such space .

12. TERMINATION OFAGREEMENT OR OCCUPANCY PERMITS ; REMEDIES FOR BREACHES

121

	

Termination Due to Norh-UseofFacifdges orLoss ofRequired Authority. This Appendix anda0 occupancy
permits subject to thisAppendix shag terminate if Attaching Party ceases to have autinodty todobusiness
or ceases to do business in this State, ceases to. have authority to provide or ceases to provide cable
television services In this State (If Attaching Partyis cable television system having access to SBG
13STATE's poles, ducts, conduits or rights-of-way solely to provide cable television service), ceases to
have aulhodtyto provideorceasestoprovide telecommunications services in this State (ifAtfaching Party
isatelecommunigtionscanferwhichdoesnotasohaveauihoritytoprovidecabletelevisionserviceiniMs
State), or ceases to make active use of SBG13STATEs poles, ducts, coiduils, and rghis4way.

122 IrdhAdualoccupancy permits subjedtothisAppendbcsha0terminate tt(a)AttachingPartyceasestout0¢e
the pole attachmentorconduit or rights-of-way space subject to such occupancy permit or (b) Attaching .
Party s permission to use or have access to particular poles, duds. conduits, or rightsoi-way has been
revoked, denied, or terminated, or focal governmental authority or tkH" property owner having
authority to revoke, deny, orterminate such use or access .

123

	

IJmfatfon, Termination, orRefusalofAccessfor Certain Material Breaches. Attaching Party's access to
SBC-13STATEs Structure shall not materialy interfere with or impair service over any facif es of SBG
13STATE or any Other User, cause, material damage to SBG=ATEs plant or the plantofanyOther
User, impair the privacy ofconsnudcationscarried overthefacTdies ofSBG13STATE orany OtherUser,
orcreate serious hazards totheheath orsafety ofarrypersons working on,within, orInthevicinityofSBG
13STATEs poles, duds, rights-of-way o to the public. Upon reasonable notice and opportunity to cure,
SBG13STATE may limit terminate or refuse access 9Attaching Party violatesthis provision;

12.4 Notice and Opportunity to'Cure Breach . In the eventof any clamed breach ofthis Agreement by either
party, the aggrieved party may give written notice ofsuch claimed breach.

12.5 _ The complaining party shag rat be entitled to pursue arty remedies available under this Agreement or
relevant law unless such notice is'given, and
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12.5.1 the breaching party fallsto cure the breach within thirty (30)days ofsuch notice, ifthebreach is one
which can be cured within thirty (30) days, or

12.5.2 the breaching partyfails to commence promptly and pursuediigenty a cure of the breach, If the
required cure issuch that more than thirty (30) days will be required to affectsuch cure.

12.6

	

Remedies for Breach. Sub)ecttotheprovisionsofthisartice,eitherpartymayterminatethisAgreementin
the event of a material breach by the other partyor exercise any otherlegalor equitable rightwhichauch
partymay havetoenforce the provisionsofthisAgreement In any action based on an allegedbreachof
this Agreemerd, the prevailing party shall be- entitledto recoverat costs and expenses incurred by such
party, including butnot iknited to reasonable attorneys' fees .

FAILURE TO ENFORCE
13.1

	

No Waiver. The failure by either party to take action to enforce compliance with any of the terms or
conditions ofthisAgreement,togivenoticecfanybreach,ortotemdnatethisAgreementoranyoccupancy .
pemnorauthar¢aironsuUeclofAgreementsh'atnotconstituteawaivoorrelinquishment ofanyterm
orconditionofthisAgreement awaiverorrelinquishment ofthe right togive notice ofbreach, orwaiveror
relinquishment ofany, right to terminate this Agreement.

14.1

	

Information Provided byAUacNngParty toSBG13STATE. ExceptasothenvisespedficalNprovidedinthis
Appendix, all company-specific and customer-specific information submitted byAttaching Partyto SBC-
13STATEInconnection with WsAppendix (including but notlimfledtoInformation submitted inconnection
with Attaching Party's applications for occupancy peril shat be deemed to be 'confidential' or
'proprietary' information of Attaching Party and shat'be subject to the terms set forth m this article

.
Confidential or proprietary information specifically includes information or knowledge related mAttaching
Party's review ofrecordsregarding a particular marketarea,orrelatng toassignment ofspacetDAitaching
Party in a particular market area, and further indudes Imowiedge or information about the truing of
Attaching Party's requestfororreviewofrecordsoritsinquiryaboutSBC-13STATEfacilities . Tfdsartde .
does not limnthe use by SBC-13STATE of aggregate Information relating to the occupancy and use of
SBG73STATE's Structurebyfirms otherthan SBGWATE (that is, information submitted by Attaching
Party andaggregated bySBC-13STATE In a mannerthat does not directly or indirectly Iderrtfy Attaching
Pam).

14.2 Access limited to Persons with a Need to Know. Confidential or proprietary Information provided by
Attaching PartytoSBC-13STATEInconnecionwiththisAgreementshallnotbedisclosedto,sharedwith,
oraccessed by any person orpersons otherthanthosewho havea need to knowsuch Information for the
tmited purposes setforth in Sections 14.3 through14.6.

14.3 PewUses ofAttaching Party's Confidential Information. Notwithstanding the provisions ofSections
14.1 and 142 above, SBC-13STATEand persons acting on SB013STATE's behalf may utilize Attaching
Parills confidential or proprietary information forthefollowing purposes:
14.3.1 posting information, as necessary, to SBC-13STATFs outside plant records ;
14.3 .2placing, constructing, installing, operating, uhlhing, maintaining, monitoring, Inspecting, repahing, .

relocating, transferimg,conveying, remoformarragingSBCF13STATE'sStructure ardanySBC-
13STATE faclitles locatgd on, within, orin the vicinity ofsuch Structure;

14.3:3pedonning SBC-13STATE's obligations under this Agreement and sknilar agreements with third
parties;

14.3 .4 deterTNnirg which ofSBC-13STATE's Structure are (ormay in the future be) available for SBG
13STATE's own use, and making planning, engineering, construction, and budgeting declaims
relating to SBC-13STATE's Structure;

14.3.5preparing cost studies;

0000323



APPENDIXFORACCESS TO SBCCOMrUMCATION INC.SSTRUCTURESBC MISSOUPo
SBCMMSOUR05PPoNTCOMMUNICATIONSCOMPANYLP.

090305

14.3.6responding to regulatory requests for information;

14.3.7 maintaining SBC-13STATE's financial accounting records ; and

14.3 .6 complying with other legal requirements relating to Structure .

14 .4

	

Defense of Claims. In the eventofa dispute between SBC-13STATE and any person or idly, including
Attaching Party, concerning SBG13STATE's performance of this Agreement, satisfaction ofobligations
undersimilar agreementswith third parties, compliance with the Pole Attachment Act,compliancewith the
Telecommunications Act of 1996, or compliance with other federal, state, or local laws, regulations,
commission orders, and the lace, SBC43STATE .may utdlze confidential or proprietary information
submitted by Attaching Party in connection with this Appendix as may be reasonable or necessary to
demonstrate compliance, protect Itselffrom allegations ofwrongdoing, orcomply with subpoenas, court
orders, or reasonable discovery requests; provided, however, dud SBC-13STATE shag not disclose
Attaching Padys proprietary orconfidential Information without first, at SBC-13STATE's option:

14.4.1 obtakfng an agreed protedNeorderorrwndisdosureAgreementihatpreservestheconfdentialand
proprietary nature ofAttaching Party's irdorrnafion ;

14 .4.2seeking such a protective order as pmvided .by law Ifno agreed protective orderor nondisclosure
Agreement can be obtained ; or

14.4.3 providing Attaching Party notice of the subpoena, demand, or order and an opportunity to take
affirmative steps ofits'own to protectsuch proprietary or confidential information.

14.5 Response to Subpoenas, Court Orders, and Agency Orders: Nothing contained in this article shall be
construed as precluding SBC43STATEfromcomplying with any subpoena, civil or criminal investigative
demand, orotherorderIssued orentered by a courtoragerwyofoompetentpatsdidion; provided, however,
thatSBC-13STATEshallnotdsdoseAttachingPartysproprietaryorconfdentialinfomnationwifutfust,
at SBG13STATE'soption :
14.5.1 obtainingan agreed protectiveondorornondsdosureAgreemedttatpreservest

	

confidential and
proprietary nature ofAttaching Partys Infomatiion;

14.5 .2 seeking such a protective orderas provided by law d no agreed protective orderor nondisclosure
Agreement can be obtained; or

14.5 .3 providing Attaching Party notice of the subpoena, demand, or order and an opportunity to take
affirmative steps of its own to protectsuch proprietary or confidential information .

15.

	

ACCESSM RIGHTS-OF-WAY
15.1

	

Tothe extent SBC-13STATE has the authority todo so, SBC-13STATE grants Attaching Party a right to
use any rights-0f:way for SBC-13STATE poles, duds, oroondulls towhich Attaching Party mayattach its
facilities for the purposes ofconstructing, operating and maintaining such Attaching'Party's facilities on
SBC-13STATE's poles, duds or conduits. Notwithstanding the foregoing, Attaching Party shall be
responsible for determining the necessity of and obtaining from private and/or public autiodty any
necessary consent, easement, right of way, , pennit, permission, certification or franchise to
consbud operate and/or maintain its facilities on prorate and public property at the location ofthe SBG
13STATE pole, duct orconduitto which Attaching Partyseeksto attach its facilities. Attaching Party shall
furnish proof of any such ant, rights-of-way, license, permit, pemdssion, certification, afranchise
within thirty (30) days of request by . SBG13STATE. SBC-13STATE does not warrard the validity or
apporfionabilly of any rights !may hold to place facilities on private property.

152 Private Rights-of-Way NotOwnedorControliedbyElherParty. Neilherpartyshaarestridortrderferewith
the other part's access to or right to occupy property owned by thud-parties which is not subject to the
other parlyscontrol, includingpropertyas to whicheitherparty has accesssubject to nonexclusive rights-
of-way. Each partyshall crake its own, independent legal assessment of

its
right to enterupon or usethe

property ofthird-party propertyowners and shag bear all expenses, including legal expenses, involved in
making such determinations.
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15.3 Access to Rlghfs-of-Way Generally. At locations where SBG13STATEhas access tothird-partyproperty
pursuant t non-exclusive rights-of-way, SBC-13STATE shall not interfere with Attaching Party's
negotiations with third-party property owners for similar access or with Attaching Party's access to such
property pursuant to easements or other fights"o1-ways obtained by Attadung Party from the property
owner. At locations where SBC-13STATE has obtained exclusive rights-ofivayfrom third-party property
owners orotherwise controls the right-cf--way, SBC-13STATEshall, tothe extentspace is available, and
subject to reasonable safety, reliability, andengineering conditions, provideaccessto Attaching Partyona
nond'scrindnatory basis, provided that the underlying agreement with the property owner permits SBC-
13STATE to provide suchaccess andprovided.furflierthal SBG13STATEs charges forsuch access shall
include Attaching Partys pro rata portion ofthe charges, if any, paid bySBC-13STATEtoobtainthe right-
of-way,plusanyotherdocumentedlegal,administrative,andengineeringceslsincuredbySBG13STATE
In obtaining the right-of-way and processing Attaching Party's request foraccess .

16. SPECIFICATIONS
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16 .1 Compliance with Requirements, Specifications, and Standards . Attaching Party's facilities attached to
SBC-13STATE's poles oroccupyirgspace in SBC-13STATE's duck, conduits,and rights-0fway shall be.
attached, placed, constructed, maintained, repaired, andremoved infuncompliance with the requirements,
specifications, and standards specified in this Appendix and the Administrative Guide.
16.1 .1 SBC CALIFORNIA ONLY- In additiontothe terms and conditions included In this AppendK SBC

CALIFORNIAshall complywith any requirements setforth in California Public Utility Commission
Decision 91:10-058.

162

	

Published Standards . Attaching Party's facilities shall beplaced, constructed, maintained, repaired, and
removed in accordancewithcurrent (as ofthedatewhensuch workIs performed)editions ofthe following
PUblkxtbns
16.2.1 the Blue Book Manual ofConstruction Procedures, Special Report SR-TAP-001421, published by

Bell Communications Research, Inc. ('Bellcore7, and sometimes referred to as the 'Blue Book'

16.2.2theNational Electrical SafetyCode CNESCI, published by the Institute ofElectrical and Electronic
Engineers, Inc. ('IEEE')

16.2.3the National Electrical Code CNECI, published by the National Fine Protection Association
('NFPAJ;

	

-
16.24 Cal fomla Public Utility Commission's General Orders 95 and 128 for attachments to Pacific Bell

Telephony Company poles, duds, conduits ant rights ofway, and,

	

.,
162.5 the SBC-13STATE Structure Access Guidelines-these Structure Access Guidelines are on SBC

CLEC Onfirm web site . If there is conflicting language this Agreement would prevail.
16.3 _ Opening ofManholes and Access to Conduit The following requftemerds apply tothe opening of SBC-

13STATE's manholes and access to SBGI3STATE's conduit system.
16.3.1 Attaching Parly .will notify SBC-13STATE not less than five (5) business days in advance before

entering SBG13STATEs conduit system to perform non-emergency work operations. Such
operations shall be conducted during normal business hours except as otherwise agreed by the -
parties. The notice shag statethe general nature ofthe work to be performed.

16.3.2An authorized employee or representagve'of SBC-13STATE may be present any time when
Attaching Party or persohnel acting on Attaching Party's behalf enter or perform work within SBG
13STATE's conduit system. Attaching Party shall reimburse SBC-13STATE for costs associated
with the presence of SBC-13STATE's authorized employee or representative.

	

,
16.3.3 Each partymustobtain any necessaryauthorization fromappmprialoauthoritiestoopen manholes.

17 . . ACCESS TO RECORDS
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17.1

	

SBC-13STATE will, upon request and at the expense of the Attaching Party, provide . Attaching Party
accesstoandoopiesof redacted maps, recordsand addhbnalinforma8on relafingtothelocadon, capacity
and utilization of SBG13STATEsStructure. Upon request, SBG13STATE will meet with theAttaching
Partytoch*matters relatingto maps, records oradddionalinformadon. SOC-13STATE doesnot warrant
the accuracy or completeness of information on anymaps or records .
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Maps, recordsorinformation are and remain the proprietarypoperlyof SBG13STATE,areprovided tothe
Attaching Partysolelykorthepurpose ofenabling the Attaching Partytoobtain access toSBG13STATE'S
Structure, and may not be resold, reproduced ordisseminated by the Attaching Party.

17.3 SBC-13STATE will provide information currently available on the SBC-13STATES maps ardler records
regarding :

	

.
17.3.1 the location ofStructure andstreet addressesformanholes and poles as shown on SBG13STATEs

maps;
17.32the Wtage between manholes or lateral duds lengths, as shown on SBG13STATE's maps;

17.3.3to footage between poles, Ifshown on SBG13STATEs maps;

17:3.4the total rapacity ofthe-Structure
17.3.5the edsttrg utilization ofthe Structure.

17A

	

SBC-13STATE will not acquire additional information or provide information in formats otherthan thatin
which iteurently exists and is maintained by SBG13STATE.

17.5 SBC-13STATE will expungeany cord'dential orproprietary information from ffs mapsand records priorto
providing access to the same tothe Attaching Party.

18 .1

	

OccupancyPermls Required. Attaching Party shall applyinwriting for and receive an occupancy pemM
before attaching facilities to specified SBC-13STATE poles or placing facilities within specified SBG
13STATE ducts, conduits, orrights4way.

182 StructureAccess Request Form. To applyfor an occupancy permit underthisAppends, Attaching Party
shall submittoSBC-13STATEtheappropriateSBC-13STATErequestfomis .AttachitgParlyshallpromptly
wigdraworamend Its request ff,at anytime pdortothe45th day, ithas determined that it nalongerseeks
access to specific SBC-13STATE Structure .

18.3 Make-Ready Survey. At Attaching Patq/s expense, a Make-readysurvey must be completed by SBG
13STATEorlheABachkgPartybeforeanoccupancypemdtIsIssued.Thepdmarypurposesofthemake-
ready surveywill be to enable SBCGWATE to

18:3 .1 conMnordeterminethe modifications,capacityexpansion, and make4eadywork,jany, necessary
to accommodate Attaching Party's attachment offacilities to SBC 13STATE structures;

18.32 plan and engineer the facilities modification, capacity expansion, aid make-ready work, if any,
required to prepare SBCG13STATE'spoles,duds, conduffs,dghtsoPNay, and associatedfacilities
forAttachingAttaching Party's proposed attachments or occupancy; and

18.3.3 estimate the costs associated with such facilities modification, capacityexpansion, ormake-ready
work

19.

	

POLE, DUCT, AND CONDUIT SPACE ASSIGNMENTS

19.1

	

Selection of Space. SBC-13STATE will select or approve the Attaching Party's selection of the space
Attaching Party will occupyon SBG13STATEs polesorinSBG13STATEsconduitsystems.Maintenance
dudsshallnotbeconsidered available forAttaching Pary/sruse exceptas specific* providedelsewhere
in this Appendix. Where required by lawor franchise agreement, duds and attachment space on poles
reservedformunicipal use shall not be considered availableforthe Attaching Party's use. All otherduds,
innerducts, space on polesorspace indghls-of-wVs which are not assignedoroccupied shall bedeemed
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availableforuseby SBC-03STATE,Attaching Party, and other parties entitled to aces underapplicable
law.

19.2 Pole, Duct, and Conduit SpaceAssignments
192.1 After Attaching ParWs application for a pole attachment or conduit occupancy pennit .has been

approved.by SBC-13STATE, the pole, duct, and conduitspace selected and/orapproved by SBC-
13STATE in such application will be assigned toAttaching Partyfora pre-occupancy period not to
exceed twelve (12) months.

192.2 SBC CALIFORNIA: The pole, duct, and conduit spaceselectedandforapprovedbySBC-13STATE
in such application will beassigned toAttaching Parlyforapre-occupancy period notto exceed nine
(9) months in SBC CALIFORNIA only as detailed- by the California Public Utility Commission .

192.3 SBC-13STATE may assign space to itself bymaking appropriate entries in thesame records used to
logassignmentsioAttachingflyandthird parties . fSBG13STATEassignspole,duct,orconduft
space to itself, such assignment will automatically lapse twelve (12) months after the date the ,
assignmenthasbeen entered intothe appropriate SBC43STATE record if SBC-13STATE hasnot
occupied such assigned space within such twelve (12) month period.

192.4 SBC CALIFORNIA : Space assignment is nine (9) months in California

1925 NNotices and applications including assignment requests will be dale-and dine-stamped on receipt

ISSUANCE OF OCCUPANCY PERMITS (INCLUDING MAKE-READY WORK)
20.1

	

Response Within 45 Days. Within fortyfive (45) days of Attaching Pad1+s submission of a request for
accessto SBC43STATE Structure, SBC-13STATE shall provideawrifen responsetotheapplication . The .
response shag state whether the request is being granted or denied, and tithe requestis denied, provide
the reasonswhytherequest Is beingdenied. (denial ofaccess is proposed, SBC-13STATEwill meetwith
the Attaching Party and explore In good faith reasonable aftemaWes to accommodate the proposed
attachment. TheAttaching Party must request such sleeting within ten (10) business days of receipt of a
rolice ofdenial. SBG13STATE will schedule the meeting within ten (10) business days ofreceipt of the
Attaching Parys written requestfor a meeting .

20.2

	

If access is granted the response will further advise Attaching Party in wrung of:
2021 what moddlcatlons, capacity expansions, or make-ready work if any, will be required to prepare

SBC-13STATEs Structure, and
202.2,an estimate ofcharges for such moditipgons, capacity expansions, of make-ready work

20.3 Make-ready Work. If it is determined that make-readywork will be necessarytoaccommodate Attaching
Parry's faaTifes, Attaching Party shag have fortyfrve (45) days (the'aQOeptance period') to either
20.3 .1 submit payment for the estimateauthorrzirg SBC-13STATEorits eontractorto complete the make.

ready work; or
20.32advise WC-13STATE of its willingness to perform the proposed make-ready work itself i1

permissible in the application area .
20.4 Make{eadyworkperformedbyAttachingParty,orbyanauthor¢edcontractorselectedbyAttachingParty .

shag be performed in accordance with SBG13STATEs specifications and m accordance with thesame
standards and practices whichyvouldbefollowed (such work were beingperformed by SBC-13STATEor
SBG13STATE's contractors. Neither Attaching Party noraulhoriaed contractors selected byAttaching
ParlyshallconductsuchworkInanymannerwidchdegradestheIntegrityofSBC-13STATEsStrucuresor
interferes with any existing use of SBCG13STATE'S facilities or thefacilities ofany other User.

20.5 Payments to Others for Expenses Incurred in Transferring orArranging Their Facilities . Attaching Party
shag make arrangements with the Other Users Wfh facilities attached to SBC-13STATE's poles or
occupying space in SBC-13STATES conduit systemregarding reimbursement for any expenses incurred
bytheOtherUsers in transferring orrearranging theOtherUsers' facilities to accommodate the attachment
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or placement of Attaching Party's facilities to or in SBC-13STATFs poles, duds, conducts and rights-of-

20.6

	

Reimbursement for the Creation or Use ofAdditional Capacity. Ifany additionalcapacity is Created as a
result ofmake-ready workperformed toaccommodate Attaching Parlysfacilities, Attaching Partyshallnot
have a preferential right to utilize such additional capacity in thefuture and shag not be entitledb any fees
subsequently paid to SBC13STATE for the use ofsuch additional. capacity. If SBC-13STATE utilizes
additional space orcepacitycreated atAttaching Party's expense, SBCG13STATEw1 reinburseAttaching
Party on a pro-rata basis forSBC13STATE'S share, if any,ofAttaching Party's capacity expansion costs,
to the extent reimbursement Is required try applicable rules, regulations, and commission orders. SBC-
13STATE will notify the Attaching Party if any entity, Including SBC13STATE, attaches faalifies to
addigonalcapadlyonSBC13STATE's Stmcbum aeatedatfAitaching Padys expense. SBC-13STATE
shag rat be required to tolled or remit any such amounts to Attaching Party, to resolve or adjudicate
disputes over reimbursement between Attaching Party and Other Users .

	

.
20.7 If Attaching Party ugfrzes space orcapacfiyon any SBC13STATE Structure created atSBC13STATE's

expense after February of 1996, the Attaching Party will relrnburseAttadhing Party on a pm-ratabasis for
theAttaching Partys share, if any, of SBC13STATE's capacity creation costs.

20.8 Occupancy Permitand Attachment Afterall required make-ready work is completed, SBC13STATEwill
issue an occupancy permit confinnirg that Attaching Party may attach specified facilities to SBC
13STATE's Structure.

20.9 TheAttaching Partymustoccupytheassignedspacewithinaperiodnottoexoeedtwelve(12)monthsfrom
thelssuanceoftheoccupancypermit 9theAttashingParty does notooeupytheassigned spaDewilrinthe
twelve (12) month period, theOccupancy Permit x911 lapse andthe space will consideredavailable foruse
by SBC-13STATE or OtherUser.
`SBC CALIFORNIA only. Space assignmentshag not exceed nine (9) months in California

20.10 The Attaching Party's obligation to pay semiannual pole attachment or conduit occupancy tees will
commence on the date the Occupancy Permit is provided by SBC13STATE to the Attaching Party.

21.

	

CONSTRUCTION OF ATTACHING PARTY'S FACILITIES

21 .1

	

Responsibility forAtlaching and Placing Facilities . The Attaching Partyshag be responsible forthe actual
attachmentof tsfaclif estDSBC13STATE's polesandthe pbcementofsuchfadlMm in SBC-13STATE's_
duds,conduits, and rights-0Fwayand shagbe solelyresponsible for all costsand expenses incurred by it
or on its behalf in,ponnection with such activities,.

	

,

212 Construction Schedule. Afterthe issuance of an occupancy permit, Attaching Party shag provide SBC-
13STATEwithaconsbucgonsdheduleandthereafterkeacSBC13STATEemformedofartlicipatedChanges
in the construction schedule .

22

	

USEAND ROUTINE MAINTENANCE OF ATTACHING PARTY'S FACILITIES

22.1

	

Routine Maintenance of Attaching Partys Facilities . Each occupancy permit subject to this Agreement
aufhor'¢es Attaching Party to engage in routine maintenance of faaTdies located on or within SBC
13STATE's poles, ducts, and condults . Routine maintenance does not Include the replacement or
modification ofAttachirtg Party's faclTdies in any nannerwhidmresults InAttaching Party's

facilities
dilferkg

substantially in size, weight, or physical Characteristics from the facilities described in Attaching Party's
occupancy permit SBC13STATE and CLEC further agree that CLEC shag pay to SBC13STATE a
penalty of$509.00for each unauthorized entry into the conduit system.

229 Short4erm Use ofMaintenance Duds for Repairand Maintenance Activities. Maintenanceduds shall be
available, on a nondiscriminatory basis, for short4crm (not to exceed 30 days) ncrFemmergency
maintenance orrepair activities byany entity with fad(tties intheconduitsection in which the maintenance
dud islocated : provided, however,that useofthe maintenance ductfornon-emergencymalntenance and
repairacMes must besdmeduled by SBC-135TATE . A person or entity using the maintenance duct for
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nDnemergency maintenance or repair activities shall immediately notify SBG73STATE ofsuch use and
musteithervacatethe maintenance duct within thirty (30) days or, with SBG13STATE's consent, which
consent shall not be unreasonably withheld, rearrange its facilities to ensure that at leastone full-sued
replacement maintenance dud (or, t the designated maintenance duct was an inner duct, a suitable
replacement innerduct) is available for use by all occupants in the conduit section within thirty (30) days
attersuch personorentty ocarpies the maintenance duct. Cables temporallyplaced inthe maintenance
dud on a non-emergency basis shall be subject to such acconwrhodations asmay be necessaryto rectify
emergencies which may occur while the maintenance dud is occupied .

23 .

	

MODIFICATION OF ATTACHING PARTY'S FACILITIES
23.1 . Notification ofPlanned Modifications. Attaching Party shall ratty SBC-13STATE in writing atleast thirty

(30) days before adding to, relocating, replacing orotherwise modifying is facilities already attached to a
SBC-13STATE Stricture . The notice shall contain sufficient information to enable SBC-13STATE to
determine whether the proposed addition, relocation, replacemerd, ormodification is within the scope of
Attaching Party's presentoccupancy perm or requires a new or amended occupancy pernil

23.2 Replacement ofFaaTitiesandOvertashirgAdditionalCables.AttachingPartymayreplaceedstingfadlilles
withnewfacilitiesoccupyngthesameSBG13STATEStnrdure,andmayovedashaddtlauatcablestots
own existing facilities; provided, however, that such activities shall not be considered to be routine
maintenance and shall be subject to the requirements ofthis article.

24,

	

REQUIRED'REARRANGEMENTS OF ATTACHING PARTY'S FACILITIES
24.1

	

Required Rearrangement ofAWNParty'sFacildimAttaching Party agrees that AttadIngParty
will

cooperate with SBG13STATEand other users in malting rearrangements to SBC-13STATE Structure as
may benecessary, andthatcosts Incurred byAttaching Partyin making such rearrangements shall, in the
absence ofa specific agreement to the contrary, be borne bythe parties in accordance wfththen applicable
law.

24.2

	

INheneverfeasible, SBC-13STATE shall give Attaching Party not less than thirty (30) sixty (60) days prior
wdten notice ofthe needforAttaching Parry to rearrange its facilitiespursuant to this section . The notice
shall statethe date by which such rearrangements are to be completed. Attaching Party shafl,complete
such rearrangements within the tme prescribedIn thenotice . IfAftaching Parydoes riotrearrargefacilwes
within rated time, SBC-13STATE will rearrange at Attaching Party's expense.

25. . EMERGENCY REPAIRS AND POLE REPLACEMENTS
25.1 Responsibility for Emergency Repairs, Access to Maintenance Dud. In general

.1
each party shall be

responsible for making emergency repairs to 8 own faciftes and forformulating appropriate plans and
practices enabling such party to make such repairs.
25.1 .1 Nothing contained in this Appendix shall be construed as requiring ettherparlyto performanyrepair

or service restoration work of any kind with resped to the other party's facilities or the facilities of
joint users .

25.12.Maintenance ducts.	beavailable, on a nondiscriminatory basis, foremergency repair activities
byanyentity with faaldies Intheoondutsection inwhich themaidtenanceduct is located: provided,
however, thatan PA* using the maintenance dud for emergency repairactivities will notify SBG
13STATEwithiniwelve(12)hoursofthecurrentbusinessday(orfsstbusnessdayfoliowinganon-
business day) that such entity 's entering the SBC-13STATE conduit system and using the
maintenance dud for emergency restoral purposes. The notice will Include a description of the
emergency and non-emergency services involved and an estimate of the completion time .
Maintenance ducts will be used to restore the highest priority services, as defined in Section 2 .7,
fast Existing spare duds may be used for resoraton purposes providing the spare duds are
restored after restoration work Is complete. Any spare ducts not returned will be included be
assigned to the userofthe dud and an occupancy permit issued
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25.1 .3The Attaching Partyshall eithervacatethe maintenance ductWithin thirty, (30) days or, with SBC-
13STATE's consent, rearrange its facilities to ensure that at least one full-sized replacement
maintenance duct(or, lithedesignated maintenance duct wasan inner-duct, a suitable replacement
firmer-duct) is available for use by all occupants In the conduit section within thirty (30) days after
suchperson or entity occupiesthe maintenance duds . Entities notvacating the maintenance duct
must provide an immediate maintenance dud atthe erhttys cost.

252 Desgnafion of Emergency Repair Coordinators and Other Information.

	

For each SBC-13STATE
bahdistrict Attaching Partyshall provide SBC-13STATE with the emergency contact number of
Attaching Party's designated point of contact for coordinating the handling of emergency repairs of
Attaching Partys facilities and shag,thereafter notify SBC-13STATE of changes to such information.

25.3 Order of Precedence ofWork Operations;Accessto Maintenance Duct and Other Unoccupied Ducts in
EmergencyS'Ituations . When noticeardCoordinationarepracticable,SBG13STATE,AttachingParty,and
otheraffected parties shah coordinate repairand otherworkoperations in emergency situationsinvolving
service disruptions . Disputes will be immediately resolved at the site by the affected parties present in
accordance with the following principles.

	

.
25.3.1 EmergencyservicomstoraWnworkrequimnefsshalftakeprecedenceoverotherworkoperations .
25.3.2Exoept as otherwise agreed upon by the parties, restoration of lines for emergency services

providers (e .g ., 911, fire, police, national security and hospital lines) shag be given the highest
prkxgy and temporary occupancy of the mantenance dud (and, ff necessary, other unoccupied
duds) shag be assigned in a mannerconsistentwith this priority. Secondary priority shall be given
to restoring services to the focal service providers with the greatest numbers offocal Ines out of
service due to the emergency being rectified. The parties shag exercise good faith In assigning
prioriies, shall base their decisions on the best Information then available to them at the site in
question, and may, by mutual agreement at the site, take other factors into consideration in
assigning priorities and sequencing service restoration activities.

25.3 .3 SBC-13STATE shall determine the orderofprecedenceofworkoperatonsand assignmentofdud
space inthe maintenance dud (and other unoccupiedduds) only If the affected parties present are
unable to reach promptagreement ; provided, however, thatthese decisions shag be made by SBG
13STATE on a nondiscriminatory basis in accordance with the principles set forth in this section.

25.4 Emergency Pole Replacements.
25.4.1 Whenemergencyy pole replacements arerequired, SBC-13STATEshag promptly makeagood faith

eiforttocortadAttpchingParlylonottyAtachIngPartyofiheemergericyandrodeterminewhether � .
Attaching Party will respond to the emergency in atimely manner.

25.42 If
notified

bySBG13STATEthatan emergency exists which will require the replacement ofa pole,
Attaching Partyshalltransferitsfacilities kmnedlately, provided suchtransfer is necessaryto rectify
the emergency. Ifthe transfer is to an SBC-13STATE replacement pole, the transfer shall be in
accordance with SBC-13STATE's placement instructions.

25.4.3tAtahirgPartyisunabletorespondtotheemegcysituationimmediately,AUW"Paryshall
soadviseSBG13STATEandtherebyauliwrtmSBC-13STATE(oranyOtherUsersharingttepole
with SBC-13STATE) to perform such emergency-necessitated transfers (and associated facOfffes
rearrangements) on Attaching Partys behalf.

25.5 ExperisesAssociaiedwithEmgrgencyRepairs.Eachpartyshallbearallreasonableexpensesarisingout
of or in Connection with emergency repairs of its own facilities and transfers or rearrangements ofsuch
faciliges associated with emergency pole replacements made in accordance with the provisions of this
article.
25.5.1 Each party shall besoleyresponsrbleforpaying all persons and entitieswhothat provide materials,

labor, access to real or personal property, or othergoods or services in connection with any such
repair, transfer, or rearrangement of such party's facildies.

0000330



26.

	

INSPECTION BY SBC OF ATTACHING PARTY'S FACILITIES

APPENDIXFORACCESSTO SBC COMMUNICATION WS SnRUCTUREI9BCMISSOUR1
SBCM1SSDURVSPNNTCOMMUNICATIONS COMPANYLP.

OHM

25.5.2 Attaching Party shallreimburse SBC-13STATE for thecosts incurred by SBCG13STATE for work
performed by SBC-133TATE on Attaching Party's behalf in accordance with the provisions ofthis
article.

	

'

26.1

	

PosWonsbudion Inspections. SBC-13STATE will, at the Attaching Party's expense, conduct a post_
construction inspection ol the Attaching Party's attachmentoffaclihties to SBC-13STATE's Structures for
thepurpose ofdetemunfngtheconformanceoftheattachments totheoccupancy permit . SBG-13STATE
will provide the Attaching Party advance written notice ofproposed date and time ofthe post-construction
inspection . The Attaching Party may accompany SBC-13STATE on the posbconstrucfion Inspection.

26.2

	

Right to Make Periodic or SpotInspections . SBG73STATE shall have the right, but not the obligation, to
make periodic or spotinspections of all facilities attached to SBC-13STAT Fs Structure.These inspections
will not be made more often than once every two (2) years unless in SBC-13STATE's judgement such
inspections are required forreasons involving safetyorbecauseofan alleged violation of theterms ofthis
Agreement .

26.3

	

IfAttaching Party's facilities areincompliance with thIsAppenda, therewill be no charges incurred by the
Attaching Partyforthe periodicor spot inspection . If Attaching Party's facilities are not in compliance with
this Appendix, SBC-13STATE may charge Attaching Party for the Inspection. The costs of Perk
Inspectionswill be paid bythoseAttaching Parties withtwo percent (2%) orgreateroftheirattachments In
violation. The amount paid by the Attaching Party shall be the percentage that their violations bearto the
total violations of all Attaching Parties found during the Inspection.

26A

	

If the inspection reflects that Attaching Party's facilities are not in compliance with the term of this
Appendix, Attaching Party shall bring itsfacififies intocompliance within thirty (30)days after being notified
ofsuch noncompliance. ffanymake readyormodificationwork to SBG13STATE's Structures is requiredto
bring Afachi g Party'sfacifdesbrio compliance,lheAtlaching Partyshallprovide notice toSBO-13STATE
and the make ready work or nadlfication will be treated In the same fashion as make ready work or
modifications fora new requestforattachment

ZT . TAGGING OF FACILITIES AND UNAUTHORIZED ATTACHMENTS
27.1 FaclitiestoBeMarked.AttachingPartyshafitagorotherwsemarkallofAttachingParty'sfaaTitesplaced

on orin SBGWATE's Structure in a mannersuffidentto identify the facilities as those belonging to the
Attaching Party.

27.2 Removal of Untagged Facilities. SBC-13STATE may, without notcee to anyperson or enfity, removefrom
SBG13STATE's poles or any part ofSBC-13STATEs conduit system the Attaching Party's facTdies, if
SBC}13STATEdeterminesthatsuchfacilitiesarenotthesubjactofaCurrentoccupancypermitandarenot
otherwise lawfully presenton SBC-13STATE's .poles or in SBG13STATFs conduit system.

27.3 NoticetDAttadtingParty.IfanyofAttadhingParty'sfaclitesforwhichnooceupancypermit'spresentyin
effect are found attached to SBC-13STATE's poles or anchors or within any part of SBG13STATE's
condut system, SBC-13STATE. boutprejudice to otherrightsor remedies availableto SBC-13STATE
under this Appendix, and without prejudice to anyrights or remedies which mayexist independentofthis
Agreement, shallsend awritten noticeto Attaching Partyadvising Attaching Partythatno occupancy permit
is presently In effect MM rasped to the facilities and that Attaching Party must, within thirty (30) days,
respond to the notice as provided in Section 27.6 ofthis Appendix.

27A' Attaching Party's Response. Within sixty (60) days after receiving a notice under Section 27.5 ofthis
Appendix, Attaching Partyshallacknowledge receipt ofthenotice and submitmSBC-13STATE, in writing, .
an application for a new or amended occupancy permit with respect to such factiites.

27.5 Approval ofRequest and Retroactive Charges . IfSBC-13STATEappmvesAttachingParty'sapplicatonfor
anew or ametxiad occupancy permit, Attaching Party shall be liable to SBC-13STATE for all fees and
charges associatd with the unauthorfzed aUadmmtsesspedW inSection 27.6 otthis Appendbc.. The
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issuance of a neworamended occupancy permitasprovided bythis article shall notoperate retroactively
orconstitute a waiverby SBC-13STATE ofanyofifs fights or privileges underthisAppendixorotherwise .

27.6 Attachmentand occupancy fees and charges shall continue to accrue until the unauthorized facilities are
removed from SBC-13STATE's poles, conduit system or rights-0f--way or until a new or amended
occupancypermit is Issued and shall include, but not be limited to, all fees andcharges whichwould have
beendueand payableIAtlanhingPartyatditspredecessorshadcontinuouslycompiliedwithallapplicable
SBC-13STATE license requirements . Such fees and charges shall be due and payable "(30) days
after thedateofthebid or invoice stating suchfeesandcharges In adftor41heAfrachieg Party shall be liable
form unaulhtned-attachment fee intheamountol5ve (5)6mesIheannual al6dunad and occupancy fees in effect
on thedateAttachingPartyIsnofifiedbySBC13STATEofthemhahthatzedattachmentorocmpaxy, Paymentof
such fees shall be deemed liquidated damages and not a penalty. In addition, Aitachurg Party shag
rearrange or remove Its unauthorized faciTrtfes at SBC-13STATE's request to comply with applicable
placementstandards, shallremovetsfadliliesfromanyspaceoccupfedbyorassignedtDSB413STATE
orarwaher0therUser,andshall pay. SBC-13STATEforall costs incurred bYSBC-13STATE In connection
with any rearrangements, modifications, or replacements necessitated as a result of the presence of
Attaching Party's unauthorizedfaalffies.

27.7 Removal of Unauthorized Atfad>ments. If Attaching Party does notobtaln anew oramended occupancy
permit with respect to unauthorized facilites within the specified period of time, SBC-13STATE shat by
written notice advise Attaching Party to reprove

its
unauthorized facilities not less than 60 days from the

date ofnotice and Attaching Party shall remove the Wites within the 8me specked in the notice. B the
facifrdes have not been removed within the time specified In the notice, SBC-13STATE may, at SBO

. :

	

13STATE's option, remove Attaching ParVs facilities at Attaching Party's expense .
27.8 No Ratification ofUnpermi0edAttachments or Unauthorized UseofSBC-13STATE's Facilities . No act or

falluretoactby SBGI3STATEwith regard to any unauthorized attachmentoroccupancy orunauthorized
use of SBC-13STATE's Structure shat be deemed to constitute a ratification by SBC-13STATE of the
unauthorized attachment or occupancy or use, nor shat the payment by Attaching Party offees and
chagesforunauthorizedp*attachmentsorcorduitoccupancyexonerateAlxhingPartyfromliiabilityfor
any trespass or other illegal or wrongful conduct in connection with the placement or use of such
unauthorized facilities.

28.1 WhenApplicant no longer intends tooccupyspace on aSBC-13STATEpofeorInaSBC-13STATEductor
conduit, Applicant will provide written notification to SBC-13STATE that t wishes to terminate the
occupamcyypem0fwith respect to such space and will r¢irove its fadGfies tornthe space desiibed in the
notice. Upon removal ofAppggarit'sfacilites,theoccupancypemdtshalltertrdnateandthespaceshallbe
available for reassignment

	

.
28.1.1 Attaching Party shall be responsible for and shall bearall expenses arising out of orin connection

with the removal of its facilities from SB413STATE's Stmclure.
28.12 Except as otherwise agreed upon in writing by the parties, Applicant must, after removing its

facilities, plug all previously occupied ducts at the entrances to SBC-13STATE's manholes .
28.1 .3Applfcant shall be solely responsible for the removal of its own facilities from SBG13STATE's

structure.
282 AtSBC-13STATE'srequesf,AnachingPartyshallremmefmmSBG13STATE'sStructureanyofAttadung

Party's facilities which are no longer in adnle use. Upon request, the Attaching Party will provide proof
saftUactorytDSBC-13STATEthatanAgachingPeAy'sfacilftyismachNesowce . AttarhingPartyshatnot
abandon artyof ifs failites by leaving such facilites on or in SBG73STATE's Structure.

28.3 RemovalFollowingTenninatfonofOccupancypempLAttachingPartyshallremoveitsfxtftiesfromSBG
133TATE's poles, ducts,Conduts,orrfghts-d-way within sixty(60) days aftertemdnatbnofthe occupancy
permit.
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28.4 Removal Following Replacement of Facilities . Attaching Party shall remove facilities no longer in service
from SB413STATEs Structures within - sixty (60) days after the date Attaching Party replaces existing
facilities on a pole orin a conduit with substitute facilities on the same pole or in the same conduit .

26.5 Removal to Avoid Forfeiture. If the presence of Attaching Partys facilities on or in SBC-135TATBs
Structure would cause a forfeiture of the rights of SBC-13STATE to occupy the properly where such
Structure is located, SBC-13STATE will promptly notifyAttaching Partyin writing and Attaching Party shall
not, withoutdue cause and justification, refuse to remove its facilities within such time as may be required
to preventsuch forfeiture. SBC-13STATE will give Attaching Party not less than sixty (60) daysfrom the .
date ofnoticeto remove Attaching Party's facilities unless prior removal isrequired to peventthe forfeiture
of SBC-13STATE's rights . AtAttaching Partys request, the parties will engage in goodfaith negotiations
with each other, withOtherUsers, and withthird-party property owners and cooperatively takesuch other
steps as may be necessary to avoid the unnecessary removal of Attaching Partys facilities .

28.6

	

RemovalofFacilities by SBC-13STATE; Notice of Intent to Remove . If Attaching Party falls.to remove Its
faftksfrom SBC-13STATE's Structure in accordancewith the provisionsof Sections 28.1=2B.6 of this
Appendix, SBC-13STATE may remove such facilities and store them at Attaching Partys expense In a
public warehouse or elsewhere without being deemed°guilty of trespass or conversion and without
becoming liable to Attaching Party for any injury, kiss, or damage resulting from such actions . SBC-
13STATEshall give Attaching Party rat less than sixty(60) days prior written notice of its intent to remove
Attaching Partysfacilities pursuant to this section.

28.7 Removal of Facilities by SBG13STATE . If SBC-13STATE removes any ofAttaching Party's facilities
pursuant to this ardde, Attaching Party shall reimburse SBC-13STATE for SBG13STATEs costs in
connection with the removal, storage, delivery, or other disposition ofthe removed faa'tillos .

29.

	

RATES, FEES, CHARGES, AND BILLING
29.1

	

Rates, Charges and Fees Subject t Appficahle Laws, Regulations, Rules, and Commission Orders . All
rates, charges and fees outlined in this Appendhc will beset forth in APPENDIX PRICING as part of the
Interconnection Agreement. All rates, charges andfeesshall be subject to all applicable federal and state .
laws, rules, regulations, and commission orders .

29.2

	

Changesto Rates, Charges and Fees. Subject loappficabie federal and state Ian, rules, regulations and
orders, SBC-135TATE shall have the rightto change the rates, chargesandfees outlined in thisAppenda.
SBC-13STATEWU providetheAttaching Partysixty(60) days written notice, advising the Attaching Parlyof
thespecifkchanges being made andtheeffective dateofthechange. If thechanges outlined In the notice
are not acceptable t the Attaching Party, Attaching Party may either (1) seek renegotiation of this
Appendix. (2) terminate this Appendix, or (3) seek mliat through the dispute resolution pocess In the .
General Terms and Conditions ofthisAgreement

30. PERFORMANCE AND PAYMENT BONDS
30.1 Bond May Be Required. SBC-13STATE may require Ataching Party, authorized contractors, and other

persons acting on Attaching Partys behalf to execute performance and payment bonds (or provide other
forms ofsecurity) inamountsand on tearssufficientto guaranteetheperformance oftheAttaching Patys
obligations arising out oforin connectionwiththis Appendix.
30.1 .1 If a bond'or similar form of assurance is required of Attaching Party, an authorized contractor, or

other person acting on Attaching Patty's behalf, Attaching Party shall promptly, submit to SBC-
135TATEadequate proofttmatthe bondremains infulltorce and effedand providecertiticationirorn
the company issuing the bond that the bond will riot be cancelled, changed or materially altered
without first providing SBC-13STATE sixty (60) days written notice .

302 Paymentand Performance Bonds in Favor of Contractors and Suboordradors. Attaching Party shag be
responsible for paying

all
employees, contractors, subcontractors, mechanics, matedalmen and other

persons orentities performingwork or providing materials to connectionwithAttaching Partys performance
under .this Appendix. In the event any lien, claim or demand is made on SBC-13STATE by any such
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employee, contractor, subcontractor, mechanic, material man, or other person or entity providing such
matedaisorperfomdngsuchworK SBC-13STATE may require, in addition toanysecurityprovided under
Section 30.1 of thisAppencrKMAnachtngPaqexmdepapmntorperfoMwmboncl% or provide such
otherseaafly, as SBC-13STATEmay deem reasonable ornecessaryto protectSBG13STATE from any
such fien, claim or demand.

31 .1

	

NoticestoAttaching Party. All written noticesrequiredto begivento a party shall be delivered ormailedto
the partysdulyaufdzed agent or attorney, as designated in this section .

	

,
31 .1.1 Such notice may be delivered to the parts duly authored agentorattorneyin person or by agent

or courier recelpted delivery.
31 .1 .2Suchnotice maybemailedto the parts dulyauthortzedagent orattorney byregistered orcertified

nwA return receipt requested. When notice is given by mail, such notice shag be complete upon
depositofthe notice, enclosed In apostpaid, properly addressedwrapper, in a post office orofficlal
depository under the care and control ofthe United States Postal Service and shall be deemed to

' have been given three (3) daysafterthe date ofdeposit
31 .1 .3 Notes to a party shall be sent to the authorized agent or attorney designated below.

31.2 Charges in Notice Requirements . Either party may, from time to time, change notice addressees and
addresses bygivingvrtiGennotbeofsuch change totheotherparty. Such notice shall state, ataminlmum,
the name, title, fimm, and full address ofthe new addressee.
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NOTICE CONTACT . ATTACHING PARTY SBC-13STATE CONTACT
NAMFJl1TLE Transactions & Project Services

ATTN: Carrier Contract Services
Manager

Contract Management
ATTN: Notices Manager

STREET ADDRESS 6391 Sprint Pkwy
Mal . KSOPHT

311 S. Akard, 90 Floor
Four SBC Plaza

CITYISTATEIZIP CODE Overland Park, KS 65151 Dallas TX 75202-5398
FACSIMILE NUMBER 9133153928 214464-2006
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Kansas City
Springfield
SLLalis

$3,191 .73
$3,191.73
$3,191.73

Cape Gkardeau $166.09~
$16&09
$168.09

FuRon $168.09
Greater Jeff Cty. $168.09
HannBral $168.09
Boodel Area $168.09
Nrksv6le $168.09
Lake Czarks $168.09

$168.09
MeAm $168.09
Moberly $168.09
Nevada $168.09
Pwyvlle $168.09
Poplar Bluff $168.09
Sedab $16&09
Siikeston $168.09
SLJoseph $168.09
Tri-State $168.09
washi $168.09
Adrian $75.59
Boonev8k: $75.59
Bowfing Green $75.59

Elsbeny ,- $75.59
Linn $76.59
MO's Paddand $75.59

Stan $75.59
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1 .1

	

This Appendix UNEs sets forth the terms and conditions under this_ agreement pursuant to which the
applicable SBC Communications Inc. (SBC)owned Incumbent Local Exchange Carrier (ILEC) agreesto
furnish CLECwitiuaccess to unbundled network elements as speaficalydefined in this AppffWlxUNEs; for
the provision by CLEC of a Telecommunications Service . SBC Missouri will provide Sprint access to
unbundled network elements pursuant to Section 251(c)(3) of the Act, andeffective FCC rumeffective
judicialorders . Forinformation regarding deposit, billing, payment, non-payment, disconnect, and dispute
resolution, see the General Terns and Conditions ofthis Agreement

12

	

SBCCommunicationsInc.(SBC)meansthelaldingcompanywhichdiredyorindireclyownsthefollowing -
ILECs : Illinois BellTek:phoneCompany We SBC Illinois, Indiana BellTelephone Company Incorporated
dftda SBC Indiana, Michigan Beti Telephone Company dine SBC Michigan, Nevada Bell Telephone
Companyd/b/a SBC Nevada, The Ohio BellTelephone Company dlblaSBCOho;Pacific Bell Telephone
CompanydlblaSBCCalifornia, The Southern New England Telephone CompanydrWa SBCConnecllcut,
Southwestern Bell Telephone, LP. dibla SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma
andlor SBC Teams andfor Wisconsin Bell, Inc. dlWa SBC Wisconsin.

1 .3

	

SBC-2STATE - As used herein, SBC-2STATE means SBC CALIFORNIA . and SBC NEVADA, the
applicable SBCowned ILEC(s) doing business in California and Nevada.

1 .4

	

SBC-0STATE -As used herein, SBC-4STATE means Southwestern Bell Telephone, LP. d/bfa SBC
Arkansas, SBC Kansas, SBC Missouri, and SBC Oklahoma the applicable SBGowned ILEC(s) doing
business in Arkansas, Kansas, M'Issoud and Oklahoma

1 .5

	

SBCJSTATE - As used herein, SBG7STATE means SBC SOUTHWEST REGION SSTATE, SBC
CALIFORNIA and SBC NEVADA, the applicable SBCowned ILEC(s) darig business in Arkansas,
California, Kansas, Missouri, Nevada, Oklahoma and Texas.

1 .6

	

SBC-8STATE - As used herein, SBCASTATE means SBC SOUTHWEST REGION 5-STATE, SBC
CALIFORNIA,SBCNEVADA andSBCCONNECTICUTlheapplicable SBC-oxmedILEC(s)doing bi stness
in Arkansas, Calffofnia, Connecticut, Kansas, Missouri, Neyada, Okahoma and Texas .

	

,

1 .7

	

SBC-10STATE-As used herein.SBG10STATEmeansSBCSOUTHWEST REGION 5-STATEand SBC
MIDWEST REGION 5-STATEan the applicable SBCowned ILEC(s) doing business In Arkansas, Illinois,
Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas and Wisconsin.

1 .8

	

SBC-12STATE-As used herein, SBC-12STATE means SBC SOUTHWEST REGION 5-STATE . SBC
MIDWEST REGION 5-STATE and SBC-2STATE the applicableSBCowned ILEC(s) doing business In
Arkansas, Cafmia, Illinois, Indiana, Kansas, Michigan, Missouri, Nevada, Oho, Oklahoma, Texas and
Wisconsin :

1 .9

	

SBGI3STATE -As used herein, SBG73STATE means SBC SOUTHWEST REGION 5-STATE, SBQ
MIDWESTREGION5STATE,SBG2STATEandSB000NNECTICUTtheapplicableSBCownedILEC(s)
doing businessin Arkansas, California, Connecticut, Illinois, Indiana, Kansas, Michigan, Missouri, Nevada,
Ohio, Oidahoma, Texas and Wisconsin .

1 .10 SBCARKANSAS-As usedherein, SBCARKANSASmeansSouthwestern BellTelephone, LP.d1WaSBC
Arkansas, the applicable SBCowned ILEC doing business in Arkansas.

1 .11 SBCCALIFORNIA-As usedherein, SBCCALIFORNIAmeans Pacific BellTelephoneComparydVaSBC
Cafdombl, the applicable SBC-owned ILEC doing business- In California.
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1 .12 SBC CONNECTICUT :. As used herein, SBC CONNECTICUT means The Southern New England
Telephone Company dbla SBC Connecticut, the applicable above listed ILEC doing business in
Connecticut.

1 .13 SBC KANSAS -As used herein, SBC KANSAS means Southwestern Bell Telephone, LP. dbla SBC
Kansas, the applicable SBC-owned ILEC doing business in Kansas.

1 .14

	

SBCILLINOIS-As used herein, SBCILLINOIS means Illinois BellTelephone Company dbla SBC Illinois,
the applicable SBCowned ILEC doing business in Ilinois .

1 .15 SBC INDIANA-As used herein, SBCINDIANA meansIndiana BeliTelephone Company Incorporated dbla
SBC Indiana, the applicable SBC-owned ILEC doing business In Indiana :

1 .16 SBC MICHIGAN-As used herein, SBC MICHIGAN means Michigan Bell Telephone Company dbla SBC
Michigan, the applicable SBGowned ILEC doing business In Michigan .

1 .17 SBC MIDWEST REGION 5-STATE -As used herein, SBC MIDWEST REGION 5-STATE means Illinois
Bell Telephone Company dbda SBC Illinois, Indiana Bell Telephone Company Incorporated dlb/a SBC
Indiana,Michigan BegTelephone Company dblaSBCMichigan, TheOhioBellTelephoneCompany d1bia
SBC Ohio, ardfor Wisconsin Bell, Inc. d1bla SBC Wisconsin, the applicabe SBC-owned ILEC(s) doing
business In Illinois, Indiana, Michigan, Ohio and Wisconsin .

1 .18 SBC MISSOURI -As used herein, SBC MISSOURI means Southwestern BellTelephone, L.P. drbfa SBC
Missouri, the applicable SBCowned ILEC doing business in Missouri .

1 .19 SBC NEVADA -As used herein, SBC NEVADA means Nevada Bell Telephone Company dWa SBC
Nevada, the applicable SBC-owned ILEC doing business in Nevada .

1 .20 SBC OHIO-As used herein, SBCOHIO meansThe Ohio Bell Telephone Companydb/a SBC Ohio, the
applicable SBGowned ILEC doing business in Ohio.

1 .21

	

SBC OKLAHOMA - As used herein, SBC OKLAHOMA means Southwestern Bell Telephone, LP. dbla
SBC Oklahoma, the applicable SBC-owned ILEC doing business in Oklahoma .

1.22 SBC SOUTHWEST REGION 5-STATE -As used herein, SBC SOUTHWEST REGION 5-STATE means
Southwestern Bell Telephone, LP. dlbla SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma
and/or SBC Texas the applicable above fisted ILEC(s) doing business in Arkansas, Kansas, Missouri,
Oklahoma and Texas.

, .1.23 . SBC TE)W$ -As used herein, SBC TEXAS means Southwestern Bell Telephone, LP.d/bla SBC
Texas, the appfxabte SBC-owned ILEC doing business In Texas.

1 .24 SBCWISCONSIN-As used herein, SBC WISCONSIN means Wisconsin Bell, Inc, dlbla SBC Wisconsin,
the applicable SBC-owned ILEC doing business in Wisconsin . ,

1 .25 The Prices atwhich SBC-13STATE agrees to provide electronic access to its Directory Assistance (DA)
database are eordained in the applicable Appendix Pricing and/or the applicable Commissioned ordered
tariff where stated.

2

	

TERMS AND CONDITIONS
2.1 Section251(cX3)UNFsandDedassifiption.ThisAgteemeMsetsfoAhlhellermSandConditionspursuant

to which SBC13STATE witi provide CLEC with access to unbundled network elements under Section
251(cX3) of the Act in SBC13STATE's incumbent kcal exchange areas for the provision of
TelecommunicationsServicesbyCLEC,provided,however,thatnotwiftstandinganyatherprovisionofthe
Agreement, SBC13STATE shag be obligated to provide UNFs only to the extant required by Section
251(x)(3) of the Act, as detemuned by lawful and effective FCC rulesand associated lawful and effective
FCC andjudicialorders, andmaydedineto provide UNEsunderthis agreementtotheextentthatprovision
ofthe UNE(s) is not required bySection 251(x)(3) ofthe Act, asdetermined by lawful and effective FCC
tulesLardassociatedlawful and effective FCC andjdddalorders . UNEsthat SBC13STATE s requiredto
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provide pursuant to Section 251(c)(3) of the Act, as determined by lawful and effective FCC riles and
associated lawful and effective FCC and judicial orders shall be referred to -in thisAgreement as 'Section
251(cX3) UNEs!

2.1 .1 Anetworkelement, including a networkelement referred to as a Section 251(c)(3) UNEunder this
Agreement, willceaseto be aSection251(cX3) UNEunderthis Agreementif itis no longer required
by Section 251 (c) (3) ofthe Act, as determined by lawful and effective FCC rules and associated
lawful and effective FCCandjudicial orders. Without Wagon, aSection 251(c)(3) UNE that has
ceased to be a Section 251(c)(3) UNEmay also be referred to as'Dedassified.'

2.12 Without limitation, anetworkelement, Including a network element referredto as aSection 251(c)(3)
UNEunderthis Agreements Declassified, upon or by the Issuance ofalegally effective

finding
by a

court or regulatory agency acting within its lawful authority that requesting Telecommunications
Canters are not Impaired pursuant to Section 251(d)(2) of the Act without access to a particular
network element on an unbundled bass; or the issuance of any vafd .law, order or rule by the
Congress, FCC or a judicial body stating that an incumbent LEC s not required, or s no longer
required, to provide a networkelement on an unbundled basis pursuardto Section 2b1(cX3) ofthe
Act; or (c) the absence, by vacatur or otherwise, of a legally effective FCC rule requiring the
provision of the network element on an unbundled basis under Section 251(c)(3). By way of
exampleonly, anetworkelementcan ceaseto bee Section251(cX3) UNEorbe Declassified on an
element-specific, route-specific orgeographicall"pecificbasisoraciass ofelements bass . Under
anyscenario, Section 25'fransition Procedure' shall apply.

21 .3 ds the Parties' intent that only Section 251(c)(3) UNEs shall be available underihs Agreement;
accordingly, ifthis Agreementrequires orappearstorequire Section251(c)(3) UNE(s)orunbundling
wiUuoutspecificallynotingthattheUNE(s)orunbundlirgmustbe'Sedion251(cX3),25l(cX3),'Jhe reference
shag bedeemedto be a referenceto Section 251(cX3) UNE(s)orSection251(c)(3) unbundling, as
defined In this Section 2.1 . Ban elementsnot required to beprovided underthsAppendix Section
251(cX3) UNEand/or not described in this AppendixSedfon 251(c)(3) UNE, it s theParties' intent
ihattle elements ratavailableunderthIsAgreement, notwithstanding anyreferencetotheelernent
elsewherein theAgreement including in anyotherAppendb6 Schedule or in thePricingAppendix .

2.1 .3 .1

	

By way of example only, if terms arid . conditions of this Agreement state that SBG
13STATE s required to provide a Section 251(c)(3) UNE or Section 251(c)(3) UNE
combination, and that Section 251(c)(3) UNEorthe involved Section 251(c)(3) UNE (da
combination) s Declassified orotherwise no kWconshlutes a Section 251(c)(3) UNE,
subject to the transition procedure described below In Section 2.5, amen. SBC-13STATE
shall not beobligated to provide the item under this Agreementas an unbundled network
element whether aloneor in combination with or as part of anyotherarrangementunder
theAgreement

21A Ifterms andcondifbnsofthsAgreementstatethatSBC-13STATEIsrequiredtoprovideaSection
251(c)(3) UNE or Section 251(c)(3) UNE combination, . and that Section 251(6X3) UNE or the
Involved Section 251(c)(3) UNE (if a combination) s Declassified pursuant to lawful action by the
FCC, the Commission,orjudlclel action, orotherwiise no longerconslitutes aSection251(cX3) UNE,
thenSBC-13STATEand-Sprint shallincorporate thetermsandcordild nstoamerdthsagreertment
reflecting

such dedassificellon. The terms and conditions shall, alaminimurn,reflectthetransition
plan, ff any, accompanying the declassification . The Parties agree to negotiate a reasonable
transition plan should not sans be specified.

22 NoWngcordairedintheAgreementshallbedeemedtoconstiuteconsenthySBG13STATElhatanyitem
Identified in thisAgreement asaUNE, networkelement or Section251(cX3) UNE Is a network element or
UNEunderSection 251(c)(3) ofthe Act as determined by lawful and effective FCC rules and associated
lawful and effective FCCand judicial orders,that SBC-13STATEsrequired to provide toCLECalone. or in
combination with other network elements or UNEs (Section 251(c)(3) or otherwise), or commingled with
other network elements, UNEs (Section 251(c)(3) orothenNise) or

other
services or facilities .
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23

	

Thepreceding includes without fimitation thatSBC-13STATE shall notbeobligated to provide combinations
(whether considered neHr, preexisting or existing)-or other arrangements (nciudng, where applicable,
Commingled Arrangements) involving SBC-13STATE network elements that do not Constitute Section
251(c)(3) LINES, or where Section 251(c)(3) UNEs are not requested for permissible purposes.

24

	

Notwithstandinganyotherprovislonofthis/~greemeotorarryAmendmenttothisAgreementincludingbut
not limited tointervening law, change in haworothersubstantively similar provision intheAgreement orany
Amendment, if an element described as an unbundled network element orSection 251(cx3) LINE in this
Agreement Is Declassified or is otherwlse nolonger a Section 251(cX3) LINE,thenthe Transition Procedure
defined in Section 2 .5, below, shall govern.

2.5

	

Transition Procedure for Elements that are Dedassifled during theTerm ofthe Agreement
2.5.1 The procedure set. forth in Section 25 does not apply to the embedded base of declassified

unbundled nehwrk elements described in the Triennial Review Remand Order Embedded Base
Temporary Rider. The lermsandcondifoniforthe provisionofthe embedded base are contained in
the rider.Theterms and conditions in Section 252apply tothe Declassification events described in
Sections 8A.1(Declassilication Procedure-DS1 Loops), 8.42 (Declassification Procedure-DS3
Loops), 13.5.2(DS1 Transport Declassification) and 13.5.3 (DS3 Transport Declassification), which
set forth the consequences for Dedassifica0on ofDS1 and DS3Loops, DS1 and D93Transportand
Dark FiberTransport, where Declassification occurs because wirecentersfroutes meetthe criteria
set forth In the Fix's TRO Remand Order. The terms in Section 25.3 apply where any other
Section251(cx3)UNEisDeclassifiedInaccordancewiththetermsInSection2.1 . SBG73STATE
shall only be obligated to provide Section 251(c)(3) UNEs underthis Agreement

2.52. In the event DS1 and DS3 Loopsand DS1 and D33 Transport and Dark Fiber Transport are
Declassified because Am centersimutes meet the afeSa set fodh in the FCC's TRO Remand
Order, SBC-13STATEwiti provide written Mice to CLEC ofthe Declassification ofthe elernent(s)
and/orthecombination orotherarrangementinwhichft element(s)has been previously provided.
Sprint has thirty (30)days after receiving the Declassffication notice to dispute SBC MISSOURI'S
claims pursuantto section 10ofthis agreement's General Tennis and Cordttiom SBC-13STATE
agrees to continue providing such elements) under the terms ofthis Agreementduring this thirty
(30) day period and while the Declassification Is being disputed. IfCLEC does not dispute the
DeclassifaaUon it will cease ordering new elements that are Identified as Declassified in the SBC-
13STATE notice letter referenced In this Section 25 after the Initial thirty (30) day period. If the

. matter is disputed the parties will implemerd the provisions resulting from such dispute. SBG
'

	

13STATE mserves the right to alid'd the CLEC orders_ transmitted to SBC-13STATE and to the
extentthatthe CLEC has processed ordersand suchorders areprovisioned afterth's 30day period,
such elemehts are still sub)ect tothis Section 2.5, including theoptions setforth in (a)and (b) below,
and SBC-13STATFs rights of discontinuance or conversion in. the event the options are not
accomplished . Thetransitional period for Declassified'unbundled networkdementsand pricing for
such unbundled network elements shah be consistent with those established in the TRO Remand
Order. CLEG shall have twelve (12) months to transition DS1 and DS3 Loops and DS1 and DS3
Transport and 18 months forDark FberTransport. Pricing forthe Declassified unbundled network
elements will be115%oftherate beingpaid atthetime ofnotice . During such transition period, the*
folkwingoptionsareavagabletoCLECwithregardMtheelement(s)identifiedIntheSBC-13STATE
notice, Including the cofnbination or other arrangement in which the elemerd(s) were previously
provided:
(a) CLECmayissueanLSRorASR,asappliicable,toseekdisconnectionorolherdsconfnuance

of time elements) and/or the combination or other arrangement In which the dement(s) were
previously provided, or

(b) SBC-13STATEand CLEC mayagree upon anotherservice arrangement orelement (e.g. via a
separate agreement at market-based ratesor resale), or mayagreethatan analogous access
product or service may be substituted, Havailable .
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Notwithstanding anything to the contrary in this Agreement, including any amendments to this
Agreement, at tie end of the transition period, unless CLEC has submitted a
disconnect/discontinuance LSR or ASR, as applicable, under (a) above, and 9CLEC and SBC-
13STATE have failed to reach agreement, under(b) above, asio a substitute senesce arrangement
or element, then SBC-13STATE may, at its sole option, convert the subject element(s), whether
alone or do combination with or as part ofany other arrangement to an analogous resale oraccess
service.

25.3' to the event a Section 251(c)(3) UNE not included in 2.5.4 is Declassified the Partiesoilnegotiate
an amendmentto effectuate such Mange in lawand discontinuance in accordance with Section21
of the General Terms and Conditions. Said Mange In law negotiation shall also include a
negotiation ofthe transition period.

26

	

SBG13STATE will provide access to Section 251(c)(3) UNEs for the- provision by CLEC of a
Telecommunications Service. (Act, Section 251(c)(3).

27

	

SBC-I3STATE roll provideCLEC nondlsaimmatayaocessto Section 251(c)(3)UNI=s (Act, Sedan 251(c)
(347 C.F .R . § 51 .307- § 51.315) including but not Grimedto:

27.1 At any technicallyfeasible point (Ad, section 251(c)(3) ; 47 C.F.R. § 51 .307(x)) ;

272 Atthe rates, terms, and conditions which are just, reasonable, and nondiscrimdnatory (Ad, Section
251(cx3) ; 47 CRR§51.307(x)) ;

27.3 In a manner that allows CLEC to provide a Telecommunications Service that may be offered by
means of that Section 251(c)(3) UNE (Act, Section 251(c)(3) ; 47 C.F.P. § 51 .307 (c));

27A InamannerthatallowsaccesstotiefadfdyorfurationalityofarequestedSection251(c)(3)UNEto
be provided separately from access to other elements, and for a separate charge (47 C.F.R.
§ 51.307(d)) ;

27.5 With technical information regarding SBG13STATE's networkfaciblt'es toenableCLEC to achieve
access to Section 251(c)(3) UNES (47 C.F.R . § 51.307(e)) ;

27.6 Intentionally Left Blank

27.7 Where applicable; terms and conditions of access b Section 251(c)(3) UNEs shall be no less
favorablethanterms and conditions underwhich SBG13STATEprovides such elements toW(47
C.F.R. § 51.313(b)) ;

27.8 Only-to theextent
it
has been determined that these elemen(s are required bythe 'necessary arld

nrpair standards of the Ad (Ad, Sedan 261(d)(2)Y 2.7.9 Fxoept upon request ofCLEC,SBG
13STATEshafinotsepara)e CLEGrequestedSection 251(c)(3) UNEslhatSBG13STATEartendy
combines (47 CFR.,§ 51.315(b))

	

SBG13STATE s not prohibited from or otherwise
timded in separating any Section 251(c)(3) UNEsratrequested by CLEC ora Telecommunications
Carrier, Including without timitatton in order to provide a Section 251(cX3) UNE(s) or ol er SBC
13STATEofierhg(s).

27.9 FxceptuponrequestofCLEC,SBGWATEshatinotseparateCLECrequestedSscUon251(c)(3)
UNEs.that SBC-13STATE Currently combines (47 C.F.R. § 51 .315(bD. 3BC-13STATE is riot
prohlbiled from or otherwise limited in separating any Section 251(c)(3) UNEs not requested by
CLEC or a Telecommunications Carrier, Including without limitation in order to provide a Section
251(c)(3) UNE(s) or otter SBC-13STATEoffering(s) .

27.10 Intentionally Left Blank

2.7.11 Subjectto SecIan217, uponCLEC's request, SBC13STATE
will

perform the functions necessary
tocomrtdngleUNEsorcombnationsofUNFswithwholeselesenrioesobtainedfromSBG13STATE .
(47CFR. § 51.309(0) .

2.7 .12 SBC-13STATE shall not deny access to an unbundled network element or a combination of
unbundled network elements onthegroundsthatone ormore of theelements: (1) Isconnected to,
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attached to, linked to, orcombined with, a faaltyorserviceobtained from an incumbent LEC; or (2)
Shares part of the incumbent.LEC's network with access services or inputs for motile wireless
services and/or interexchange services .(47.C-FA §51 .309(g)).

28

	

Asprovided forherein, SBG13STATE will permit CLECexclusive useofaSection 251(cX3) UNEfacility
for aperiod of time, andwhen CLEC is purchasing access to a feature, function, orcapability of such a
facility, SBC-13STATEwiD provideuse ofthatfeature,function,orcapab181yfora period oftime (47CYR
§
51.309(0)).

2.9 SBC-13STATEwillmaintain,repair,orreplaceSection251(c)(3)UNEs(47C.F.R.§51 .309(c))asprovided
forin this Agreement.

210

	

Tothe extent technically feasible, the qualityofthe Section 25t(cX3) UNE and access to such Section
251(cX3) UNEshall beat leastequaltowhat SBG13STATE provides other telecommurkations carriers
requesting access to the Section 251(c)(3) UNE(47CF.R. §51 .311(a), (b)).

2.11 Each Party shall be solely responsible for the services it provides to its End Users and to other
Telecommunications Carriers.

212 Section251(c)(3)UNEsprovidedtoCLECundertheprovisionsofOilsAppendixshallremaintheproperty
ofSBG73STATE.

2.13 - Performance of Section 251(c)(3) UNEs

2.13.1 Each Section 251(cX3) UNE will be provided in accordance with SBC-13STATE Technical
Publica8ons orotherwdftendescriptions, Ferry, as changed fromtimeto time by SBG13STATEat
its sole discretion .

2.13.2 Nothing in this Appendix will limit
either

Part/sability tomodify itsnelworkthrough theincorporation
ofnewequipment, newsoftware or otherwise. SBC-13STATE will provide CLEC written notice of
any upgrades In is network which will materiallyimpactCLEC'sserviceconsistent with47C.F.R. §
51.325-§51.335. SBG13STATE'sergimcringpoliaes,practices,andpmoeduresforklcalkxrps
wiq be consisteM with 47 CF.R. §51.319(a)(9) . This does not prohibit or limit SBG13STATFs
abifdyto modify or augment ifsnetwork as providedfor inthe ActandFCC's rules including, without
limitation, SBG13STATTs ablity to overbuild existing loop facilities with FTTH or FTTC loops'

2.13.3SBC-13STATEmayelecttoconduct comersiorsfortheimprommentofbrletwork Duringsuch
. conversions, CLEC orders for Section 251(cX3) UNEs from shall be suspended for aperiod of
three days prior and one day after the conversion date, consistent with the suspension SBG
13STATtplaces on bell fororders from Its EM Users.

2.13.4CLECwiillbesolelyresponsible,atitsownexpense,fortheoveralldesignofItsTeleoorrlmuolptiors
Servicesand forany redesigning or rearrangementof its

Telecommunications
Services whichmay

be required because of changes in facilities, operations, or procedure ofSBG13STATE,minimum
network protection criteria,or operating or maintenancecharacteristics ofthe fac8tks.

2.13.5 SBG13STATE will provide UNEs consisted with the performance standards established in each
state.

2:14 Conditions forAccess to Section 251(cX3) UNEs

214.1 In order toaccess and use Section 251(cX3) UNEs,CLEC must be a Telecommunications Carrier
(Section 251(cX3), and must use the Section 251(c)(3) UNE(s) for the provision of a
Telecommunications Service (Section 251(cX3)). Together, these conditions are the 'Statutory
Conditions' for access to Section 251(c)(3) UNEs . Accordingly, CLEC hereby represents and
warrants thatit is a Telecommunications Carderand thatitwill nobTySBG13STATE immediately in
writing if it ceases to be aTelecommunications Carrier. Failure to so notify SBC-13STATE shell
constitute material breach of this Agreement,

2.14.1 .1 By wayofexample, use ofaSection 251(c)(3) UNE (whether on a standabne basis, in

combination with other Section 251(cX3) UNEs with a network element possessed by
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CLEC, or otherwise) to provide service to CLEC orfor other administrative purpose(s)
does not constitute using a Section 251(cX3) UNE pursuant to the Statutory Conditions .

214.12 By wayoffurlherexample,CLECmaynotaccessSection251(c)(3)UNEsfortheexclusive
provision of mobae wireless services, or long distance services or interexchange services
(telecommunications service between different stations in different exchange areas).

2.14.12 CLEC may use aUNEto provide a non-telecommunications service tothe extent his using
the sameUNEto provideatelecommunlcationsservice . Forexample,aCLECmayusea
single UNE loop to provide both xDSL service and Internet access .

214.2overcondiioDrstoaccessing andusing anySection251(c)(3)UNE(whederonast rd-alone basis
or in combination with other network Section 251(cX3) UNEs may be applicable under lawful and
effective FCCrules and associated lawful andeffective FCCandjudicial ordersandwill also apply.

215

	

NewComblnations Involving Sermon 251(cX3) t1NEs

215.1 Subjectto the provisions hereof and upon CLEC request, SBC-13STATE shall meet its combining
obligations involving Section 251(cX3) UNEs as and to theextent requiredby FCC rules andorders,
Inducingbut not limited to 47 C.F.R § 51.315, and Verizon Comm. Inc. v. FCC, 535U.S. 467(May
13,2002) CVeruen Comm. Inc.I and, tothe extent notinconsistent therewith. the rules and orders
ofrelevant state Commission and any other Applicable Law.

215.1 .1 Any combining obligation is limited solely to combining of Section 251(c)(3) UNEs as
defined herein : aocordingy, no otherfaalifes, services or funcdonalities are subject to
combining, Including but not limited to facilities, services or functionall ies that SBG
13STATE mightoffer pursuant to Section 271 of theAct.

215.2 In the event that SBC-13STATE denies a request to performthe functions necessary to combine
Section 251(c)(3) UNEsortoperformthefunctions necessary to Combine Section 251(c)(3) UNEs
with dements possessed by CLEC, SBG13STATE shall provide veiden notice to CLEC ofsuch
denial and the basis thereof. Any disputeoversuch denial shallbe addressed using the dispute
resolution procedures applicable to this Agreement. In any dispute resolution proceeding, SBG
13STATE shall havethe burdentoprovethatsuch denial meets one or more applicablestandards
for denial. Including Mh out limitation those under the FCC rules and orders, Verizon Comm. Ira
and theAgreement, including Section 2.15 of this Appendix

215.3 In accordance wdh and subjectto the provisions of this Section 215, including SectlonS 215.3 .2
and 2.15.5, the new Section ,251(c)(3) UNE combinations, If any, set forth in the Sc edule(s) -
Section 251(c)(3) UNECombinations attached and incorporated into this Appendix shag be made
available to CLEC as specified In thespectfic Schedule for a particular State.

215.3.1 SBC-13STATE Is wilfing to perform the actions necessary to also complete the actual
physicaloomdhtnationforthosenowSection251(cX3)UNEeombinallons,ifany,setforlhin
the Schedule(s) - Section 251(cX3) UNE Combinations to this Appendix subjectto the
Iblowing:

215.3.1 .1 Section 2.15, includingany acts taken pursuant thereto, shag not in any way
prohibit, limit or otherwise affect, or act as a waiver by, SBC-13STATE from
pursuing any of its rights, remedies or arguments, including but not limitedm
those with respect to Vorimn Comm. Ira, the remand thereof, or anyFCC or
Commission or court proceeding, including Its fight to seek legs review or a
stay of any decision regarding combinations involving UNEs. Such rights,
remedies, and arguments are expressly reserved bySBG13STATE Without
affecting the foregoing, this Agreementdoes riot In any way prohibit, Omit, or
otherwise affect SBC-13STATE from taking any position with respect to
combinations including Section 251(cX3) UNEs or any Issue or subject
addressed or related thereto .
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2.15.3.1 .2 Upon the effective date of any regulatory, judicial, or legislative action setting
forth, ellminaUng, or otherwise delineating or clarifying the extent of an
incumbent LEC's combining obligations the Parties agree -to negotiate an
amendment to this Agreement to effectuate such change in law pursuant to
Section 21 ofthe General Terns and Conditions ofthis Agreement

2153.2 A newSection 251(c)(3) UNE combination, dany, fisted on a Schedule-Section 251(c)(3)
UNE Combinations does not implyorotherwise indicatethe availability ofrelated support.
system capabilities, includingwithout limitation, whether electronic ordering is available for
any particular included new Section 251(c)(3) UNE combination in one or more States.
Where electronic ordering is not available, manual ordering shall be used.

215.3.3 For a new Section 251 (cX3) UNE combination, if any, fisted on a Schedule - Section
251(c)(3) UNE Combinations, CLEC shall issue appropriate service requests . These
requests will be processed by SBC-13SYATE, and CLEC will be charged the applicable
Section- 251(c)(3) UNE service order charge(s), in addition to the recurring and
nonrecurring charges for each individual Section 251(c)(3) UNE and aoss connect
ordered.

215.3 .4 Upon notice by SBG13STATE, the. Parties shall engage in good faith negotiations to
amend the Agreement to include a feels) for arty work performed by SBC-13STATE in
providing the new Section 251(c)(3) UNE combinations, if any, set forth in Schedule(s)
Section 251(cX3) UNE Combined=,whichworkis ratcovered bythechargesapplicable
per Section 2.16 .3 .3. For any such work done by SBG13STATEunder Section 216.1,
any such fee(s) shag be a reasonable cost-based fee (WIC), and shag be calculated
usingthe Time and Material charges as reflected in State-,specific pricing . For any such
work that is not so required to be done by SBG13STATE, any such feels) shall be at a
market-based rath. If Vase negotiations do not reach a muluaily agreed-to amendment
within sixty (60)days afterthe date ofanysuch notice, the remaining disputes between the
parties concerning any such feels) -shag be resolved pursuant to the dispute resolution
process provided for in this Agreement Sucha notice can begivenatanytime, and from
time to time.

215.4 In acoordarce with and subjectto the provisions of this Section 215, any request not included in
Section215.3 in which CLECwants SBC-13STATEto performthefuncions necessarytocombine
Section 251(cX3) UNEs orto perform tofunctions necessary to combine Section251(c)(3) UNEs
vrith elements possessedby CLEC (as,well as requests where CLECalsowapts SBC-13STATEto
complete the actual combination), shall be madebyCLEC in accordance writthe bonafide request
(BFR) process set forth in this Agreement
2.15.4.1 Inanysuch BFR, CLEC mustdesignate among otherthings the Section 251(c)(3) UNE(s)

sought to becomblned andthe needed locagon(s),theonderlnwhich the Section 251(c)(3)
UNEsand any CLECelements aretobeconn ecfed,and laweach connection (ag., aoss:

- . connected) Is to be made between an SBG73STATE Section 251(c)(3) UNE and the
lawful network element(s) possessed by CLEC.

215.4.2 In addition to any other applicable charges, CLEC shall be charged a reasonable cost-
basedfeefaarrycombiningworkdonebySBG13STATEurderSectionZt&1 . Suchfee
shag be cakxrlated using the Time and Material charges as reflected in the State-specific
Appendix Pricing . SBG73STATE's Preliminary Analysis to the BFR shag include an
estimate of such fee for the specified combining. With respect to a BFR in which CLEC
requests SBG73STATE to perform work not required by Section 215.1, CLEC shag be
charged a market-based rate forany such work.

2.15 .5 Without affecting the other provisions hereof, the Section 251(cX3) UNE combining obligations
"

	

referenced in 11ds Section 2.16 apply only in situationswhere each of the following is met .

0000344



215.5 .2 SBG13STATE's ability to retain responsibility for the management, control, and
performance of its network would not be impaired;

2.155.3 itwould not undermine theabilityofotherTelecommunk ationsCanierstoobtam access to
Section 251(x)(3) UNEs or to Intereonned with SBC-13STATE's network ;

216 Conversion ofWholesale Services to Section 25((x)(3) UNEs
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2.15.5.1 it is technically feasible, including (Flat network relablity and security would not be
Impaired ;

2.16.1 Upon request SBC-13STATEshall convert a wholesale service, orgroup ofwholesale services, to .
theequivalent Section251(c)(3) UNE, orcombination ofSedon251(c)(3) UNEs, that is available to
CLECundertemmsandconditionssetforthInthisAppenda,solongastheCLECandthewholesale
service, orgroupofwholesale services. andteSection 251(cX3)UNEs,orcombnationofSection
251(c)(3) UNEs, that would result from the conversion meets the eggibirlty atria that may be
applicable forsuch conversion. (By way ofexample only, thestatutory conditions wouldconstitute
one such eligibility criterion .)

2.162 where processesfor the conversion requested pursuant to thisAppendix are not already in place,
SBG13STATE will develop and implement processes, subject to any associated rates, terns and
conditions. The Parties willcomplywith any applicable Charge Management guidelines.

216.3Except as agreed to by the Parties or otherwise provided hereunder, SBC-13STATE shall not
wpm any untadfied temnation charges, or any disconnect fees, reconnect fees, orcharges
associatedwil hestablishing a service forthe first time, Inconnection%M anyconversion betweena
wholesale service or group of wholesale services- and a UNE or combination.of UNEs . SBC-
13STATE's may charge applicable service ordercharges and record change charges.

216.4 This Section 216 only applies to situations where the wtatesale service, or group of wholesale
services, is'comprised solely of Section 251(x)(3) UNEs offered or otherwise provided for in this
Appendix Commingling is covered a thefollowing section .

216.5 IfCLECdoes rat mcetthe applicable eligibility criteria or, forany reason;stops meting the eligibility
criteria for a particular conversion of a wholesale service, or group of wholesale services, to the
equivalent Section 251(x)(3) UNE,.or combination of Section 251(cX3) UNEs, CLEC shag rat
request such conversion or continue oft such the Section 251(6X3) UNE or Section 251(x)(3)
UNEsthatresultfromsuch conversion. TotheexantCLECfalls tomeet(indtdirgceasestomeet)
the eligibility criteria applicable to a Serhion151(cX3) UNE or combination of Sedan 251(x)(3)
UNEs, CLEC agreesto convertthe Section 251(cX3) UNEorSection 251(cX3) UNEcombination,
to the equivalent wholesale service, or group ofwholesale services, upon mitten notice to CLEC.

2:16.5.1 This Section 216.5 applies to arty Section 251(x)(3) UNE or combination of Sedan
251(cX3) UNEs, including whether or rot such Sedan 251(x)(3) UNE or combination of
Section 251(cX3) UNEs had been prevausty converted from an SBGMATE service.

216.52 SBC-13STATE may exercise its rights provided for hereunder and those allowed by law
in auditing compliance with arry applicable ergibilitycriteria

216.6 In requesting a conversion of an SBC-13STATE service, CLEC must follow the guidelines and
ordering requirements provided by SB013STATEthat are applicable to converting the pav§cWar
SBG13STATE servicesought to be converted .

216.7 NothingcontainedinthisAppendixorAgreement provides CLEC withan opportunity tosupersede
or dissolve existing contractual arrangements, or otherwise affects SBG13STATE's ability to
enforce any tariff, coribactuat, or other provision(s), including those providing for early terminationliability

orsimilar charges .
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2.17.1'Commingfing' meansthe connecting, attaching, orotherwise linking ofa Section 251(c)(3)UNE, or
a combination of Section 251(c)(3) UNEs, to one or more facilities or services that CLEC has
obtained at wholesale: from SBCG13STATE, or the combining of a Section 251(c)(3) UNE, or a
combination of Section 251(c)(3) UNEs, with one or moresuch facTfles or services. °Commingle'
means the act of commingling .
2.17.1 .1 'Commingled Arrangement' means the arrangement created by Commingling .
2.17.12 NefherCommingling nora Commingled Arrangement shall include, involve, orotherwise

encompass an SBC-13STATEoffering pursuantto 47 U.S.C. § 271 that is not a Section
251(c)(3) UNE under 47 U.S.C . § 251(cX3) and § 251(d)(2) .

2.17.1 .3 Where processesforarri Commingrng requested pursuant to this Agreement ('mduding, by
way of example, for existing services sought to be converted to a Corrunirgled
Arrangement) are not already in place, .SBC-13STATE will develop and implement
processes, subject to any associated rates, terns and conditions . The Parties will comply
with any applicable Charge Management guidefines.

2.17.1 .4 Arry commingling obligation is finked solely to commingling of one or mare facilities or
services thatCLEC hasobtained atwholesalefrom SBC-13STATE with Section 251(c)(3)
UNEs; aeoordmgly,, no other facilities, services or tunclionalities are subject to
commingling, including but not limited tofecRi ies, services orfunctionalities thatSBC might
offer pursuant to Section 271 oftheAct.

2.17 .2 Except as provided in Section 2arrl, further,subjecttotheotherprovisions of this Agreement, SBG
13STATE shag permit CLECto Commingle a Section 251(c)(3) UNE or a combination ofSection
251(cx3) UNEs with facilities orservices obtained atwholesale from SBC-13STAIE to the extent
required by FCC by lawful and effective odes Including wllhout limitation, (47 C.F.R . Pat 51) and
associated lawful and effective FCC and judicial orders.

2.17.3 Upon request, and subject tothis Section 2, SBC-13STATEshall perform thefunctions necessaryto
Commingle aSection 251(c)(3) UNE oracombinagonof Section 251(c)(3) UNEswfh orieormore'
facilitiesorservlces thatCLEChas obtainedatwholesalefromSBC-13STATE(aswell as requests
where CLEC also wants SBC-13STATE to complete the actual Commingling), except that SBG
13STATEshall havenoobligationtoperformthefunctions necessaytoCommingle(otocomplete
the actual Commingrmg) if (i) I is not technically feasible, including that network reliability and
security would be impaled; or n SBG13STATIFs ability fb retain responsibility for the
management control, and performance of its networkwouldbe impaired ; or (fin 1t would undermine
the ability of otherTelecommunications Canters to obtain access to UNEs or to Interconnect with
SBG73STATITs network

2.17.4 SBG13STATEis developing a fist ofCommingledArrangements that will be availableforordering,
which fist will be made available In the CLEC Handbook and posted on'CLECOnline.' Once that
list is included N theCLEC Handbookorposted, whichever is earlier, CLEC will beableto subrrdt
orders forany Commingled Arrangement on that fist. The list may be modified, from time to time.
2.17A.1 Any CLEC request for a Comrrdrgled Arrangement rat found on the ten-exisli g list of

	

'
orderable CommingledArrangements must be submitted via the bona fiderequest (BFR)
process. In any such BFR, CLEC must designate among other things the Section
251(c)(3) UNEs),combination ofSection 251(c)(3) UNEs, andthe facilities orservicesthat
CLEC has obtained at wholesalefrom SBC-13STATE sought to be Commingled and the
needed toraton(s), the order In which such Section 251(c)(3) UNEs, suchcombinationsof
Section 251(c)(3) UNEs, and such facilities and services are to be Conunirgled, and how
each connection (a.%, cross-connected) is to be made between them.

2.17.4.2 In addition to any otherapplicable charges, CLEC shall be charged a reasonablefee for
any Commingling work done by SBGI3STATE under this Section 2.17 (including
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performing the actual Commingling) . Such fee shall be calculated using the Time and
Material charges as reflected in the Stale-specilic: Appendix Pricing. SBG13STATE's
Preliminary Analysis to the BFR shag include an estimate of such fee for the specified
Commingling. With respect to a BFR in which CLEC requests SBC-13STATE to perform
work not required by this Section 2.17.4, CLEC shall be charged a market-based rate for
any such work.

2.1-7.5 SBCG13STATE shall not be required lo, and shall not, provide 'ratcheting' as a result of
Commingling or a Commingled Arrangement As a general matter, 'ratcheling' is a pricing
mechanism that Involves billing a single circuit at multiple rates to develop a single, blended rate.
SBG13STATE shall charge the rates for Section 251(cX3) UNEs (or Section 251(c)(3) UNE
combinations) Commingled withWfdies orservices obtained alwholesale (including forexampie
special access services) on an elemen*element basis, and such facilities and services on a
facilityby-facTdy, service"by-service basis .

2.17.6 Nothing in this Agreement shall impose any obligation on SBC13STATE to allow or otherwise
permit Commingling, a Commingled Arrangement or to perform the functions necessary to
Commingle, or to allow or otherwise permit CLEC to Commingle or to make a Commingled
Atrargemenf, beyond those obligations imposed bythe Ac, as determined by lawful and effective
FCC rules and associated lawful and effective FCC and judicial orders . The preceding includes
wthouttmdationthatSBG13STATEshallriotbeobligatedtoCommirglenetworkelementsthatdo
not constitute Section 251(cX3) UNEs, or where Section 251(cX3) UNEs are not requested for
permissible purposes. IfCLEC does not meet the applicable eligibilityaiteria or, for any reason,
stopsmeeting the efgibillyaiteriafora particular Section 251(cx3) UNE involved orlo beinvolved
in aComningledArranganeM, CIFCshall notrequestsuch Commir@WAnangementorcontirwe
using such Commingled"went

217.7In the evert that Commingling Involves SBC-13STATE performing the functions necessary to
combine Section 251(cX3) UNE9 (e .9., make a newcombination of Section 251(c)(3) UNEs), and
Including making the actual Section 251(c)(3) UNE combination, then Section2.16shall govemwith
respect to that Section 251(cX3) UNE combining aspect of that particular Commingling andlor
Commingled Arrangement

217.8 Subject to this 217, SBC-13STATE shat not deny access to a Section 251(cX3) UNE or a
combination ofSection 251(cx3) UNEs on the grounds thatone or more ofthe Section 251(c)(3)
UNEs is connected to, attached to, finked to, or combined with, a facility or service obtained at
wholesale from SBG13STATE .

217.9Canndngfng in Its entirely (including its definition, the ability of CLEC to Commingle, SBG
13STATE's obigation to perform the functions necessary Io Commingle, and Convningled
Arrangements) shall rat apply to or otherwise include, involve or encompass SBC-13STATE
offerings pursuant o 47 U.S.C. § 271 that are not Section 251(c)(3) UNEs under 47 U.S.C . §
251(c)(3).

218 Mandatory Etgibilly Criteria forAccess to Certain Section 251(cX3)

2.18.1 Exceptas provided below in this Section 218 or elsewhere in the Agreement and subject to this
Section and Section 2.16, Conversion of Wholesale Services b UNE9, of this Append&, SBG
13STATE shat provide access to UNEs and combinations ofUNEs without regard to whetherthe
CLEC seeks access tothe UNEs to establisha new circuit orto convertan existing circuit from a
service to UNEs .

2.18.1 .1 'Enhanced EldendedLink'or'EWmeans aUNEcombinationcorsmUng ofan unbundied
bop(s) and Unbundled Dedicated Transport, together with any facilities, equipment, or
functions necessary to combine those UNEs (Including, for example, multiplexing
capabilities) . An DS1 orhigherEEL is required to terminate in a cDfocatgn arrangement
that meets the requirements of Section 218.3 of this Appendix (eg., the end of the
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.

Unbundled DedicatedTransport that Is opposite thearid connected to the LINE local loop,
mustbeaccessed byCLECatsuch a CLECcollocation arrangement viaaccros-connect).

2.18.2 SBC-13STATE is not obligated, and shall not, provide access to (1) an unbundled DS1 bop in
combination, orCommingled, with adedicated DS1 transportWrdy or service or a dedicated DS3
transport fadfity or service, or an unbundled DS3 bop In combination, or Commingled, with a
dedicated 093 transport facfity or service, or (2) an unbundled dedicated DS1 transport facility in
combination,orCommingled, with an unbundled DS1 bop aa DS1 channeltermination service, or
to an unbundleddedicated DS3transportfacify in combination, orCommingled, withan unbundied
DSt bop or a DS1 channel termination service, or to an unbundled .DS3 loop or a DS3 channel
termination service (collectively, the'Incuded Arrargernentsj, unless CLECcertifies that allofthe
following conditions are met with respect to the arrangement being sought.
2.18.2.1 CLEC(directiyandriotviaanAffiliate)hasreceivedstateceitifiationtoprovidelocalvoice

service in the areabeing servedor, inthe absence ofa state certification requirement, has
compliedwith registration, tadffing, firmgfee, orotherregulatoryrequirements apprcableto
the provision oflocal voice service b that area .

2.118.2 .2 The following criteria are satisfied for each Included Arrangement Including without
limitationeachDS7 circuit;each DS1 EEL and eachDS1 equivalent

circuit
onaDS3EEL-

2.182.2.1 Eachcircuit to be provided toeach EndUserwfilbeassigned alocaltelephone
number(NPA-NXX)0001) that is associatedwith local service provided within
an SBC-13STATE local service area and within the LATA where the circuit Is
located rLocalTelephone Number'), priortotheprovision ofservice over that
circuit (arid for each circuiL CLEC will provide the corresponding Local
Telephone Numbers) as partofthe required certification) ; and

2.1822.2 Each DS1-equiv&ntcrcuti on a DS3 EEL must have itsownLocalTeiephone
Number assignment, so that each DS3 must have at least 28 Local voice
Telephone Numbers assigned to it; and

2.18.22.3 Each circuit to be provided to each End User will have 911 a E911 capability
priorto the provision of service over thatcircuit and

2.18.22 .4 Each circuit to be provided to each End User will terminate in a collocation
arrangement Brat meets the requirements of Section 2.18.3 ofthis Appendix
Section 251(c)(3) UNE; and

	

,
2.18.22.5 Each ckcuf to be provided to each End User ' will be served by an

Interconnection trunk that meets the requirements of Section 2.18.4 of this
Appendix Section 251(c)(3) LINE; and

2.1822.6 Foreach24DS1EEs,orotherfacifilieshavingequivalerdcapacly,CLECwill
have atleastoneactive DS1local service Interconnection trunkthatmeets the
requirements ofSection 2.18.4 ofthis Appendix; and

2.1822.7 Each circuitto be provided to each End Userwifi be served by aswitchcapable
ofproviding local voice traffic.

By way of example only, the application of the foregoing conditions means that included
arrangements cannot quarry for at least the reason that the LINE but bop-Unbundled Dedicated
Transport combination included within that servicsJcircull does not terminate to a collocation
arrangement Acoordkgly, SBC-13STATEshall notbe required to provide, and shall not provide,
any UNE combination ofa LINE local bop and Unbundled Dedicated Transport atDS1 or higher
(whether as a LINE combination by themselves, with a network element possessed by CLEC, or
pursuant to Commingling, or whether as a new arrangement or from a conversion of an existing
servicekircuf) thatdoes nottemrinabto acollocation arrangementthat meetstherequirements of
Section 2.18.3 of this Appendix Section 251(cx3) LINE.
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2.18.3A collocation arrangement meets the requirements of Section 218 of this Appends Section
251(c)(3) LINE if

it
is :

218.3.1 Established pursuant to Section 251(c)(6) of the Act and located at SBC43STATE's
premises within the same LATA as the End Users premises, when SBC-13STATE is not
the colocatior or

218.32 Located at a third party's premises within the sauce LATA as the End Users premises,
when SBC-13STATE is the coltocalor.

2.18.4An intercomiection trunk meets the requirements of Sections 218.22.5 and 218.226 of this
AppendixSecton 251(c)(3) UNEifCLECwGItransmit thecalling party's LocalTelephoneNumberin
connection with calls exchanged overthe trunk, and the trunk is located in the same LATA as rite
End User premises served by the Included Arrangement .

218.5Foranew circuit to which Section 2.182 applies, CLEC may initiate the ordering process if CLEC
certifies that it will not begin to provide anyserviceoverthat circuit urdil a LocalTelephone Number
his assigned and 911112911 capability is provided, as required by Section 2.182.21 and Section
2.1822.3, respectively. In such case, CLEC shall sadly Section 218.22.1 andfor Section
218.22.3 if t assigns the required Local Telephone Number(s), and implements 911112911
capability, within 30 days after SBG13STATE provisions such new circuit. CLEC must provide
SBC-13STATEwithsuffaaentproofthatsuchassigmnentandforimplementationhasoccmedbythe
end of such 39r' day.

218.5.1 Section2185doesnotappywexistingcircuitstowhichSection218 .2applies,Includirg
conversions or migrations (erg., CLEC shall not be e=ased from meeting the Section
2.18221 andSecfion21822.3requirementsforexistrgcircuitsatthetimedinifiatesthe
ordering process).

2.18.6CLEC must providethe cerlificaton required bySecton 2.18on a form provided by SBC-13STATE,
on achculFby-crcuitbarvice-*servkaflncuded Margement-by-Included Arrangement basis.

218.6.1 If the Information previously provided In a cert8caton is inaccurate (or ceases to be
accurate), CLEC shall update such certification promptly with SBC-13STATE

218.71n addition to anyother audit rights provided for this Agreement and those allowed by law, SBP
13STATEmayobtamandpayforanindependerdaudtortoauditCLEC,onanannualbasis,applied
on a State-by-State basis, for compliancewith this Section 218. For purposes of calculatkg_and
appy)rg an 'annual basis, It means fora State a consecutive 12-month period, beginning upon
SBG13STATFs written notice Ifiat an audit will be performed for that State, sub)ect to Section
2.18.7.4 of this Section .

218.7.1 Unless otherwise agreed bytheParties (including atifo*neoftheaudit),theIndependent
auditorshall perform is evaluation in accordance with the standards established by the
American Institute for Certified Public Accountants (AICPA), which will requiretheauditor
to perform an 'examination engagement' and issue an opinion regarding CLECs
compliance withthe qualifying service eligibility cite&

218.72 The Independent audWs report will conclude wfedherCLEC complied in all material
respects'with this Section 2.18.

218.7.3 Consistent with standard auditing practices, such audits require compliance testing
designed bythe independent auditor, which typoally include an examination of a sample
selected in accordance with the independent auditors judgment

2.18.7.4 To theextent the independent auditors reportconcludes#wl CLECfaled 10
-
comply with

this Section 218, CLEC musttrue-upany difference in payments beginningfromthedate
that the non-compliant circuit was determined to be nonrcompilant as a UNEIUNE
combination, in wholeor In part (notwithstanding any other provision hereof), CLEC must
convert the LINE or LINE combination, or CommingledArrangement, to an equivalent or
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substantially similar wholesale service, or group ofwholesale services and CLEC shall
timelymaketheconedpayments on agang-forward basis, and all applicable remedies for
failure to make such payments shall beavailable toSBC-13STATE . In rweventsha8 rates
setunderSection 252(dx1)oftheActapplyforthe use of any UNEfor any period in Which
CLEC does not meet the cordhlons set forth in this Section 2.18 for that UNE,
arrangement, or circuff, as the case may be . Also, the 'annual base calculation and
application shall be immediately reset, e.g., SBGI3STATE shall not have to wait the
remaining partof the consecutive 12-month period before it is permitted to audit again in
that State .
2.18 .7 .4.1 To the extent that the Independentauditor's reportconcludes that CLECfailed

to comply in all materialrespects Willi this Section 2.18,CLEC mustreimburse
SBG13STATEforthecostoftheindependent auditor andforSBCG13STATE's
costs in the same manner and using the same methodology and rates that
SBCG135TATE is required to pay CLECs costs under Section2.18 .7.4.2

2.18.7.4.2 To the extent the independent auditor's report concludes that the CLEC
compiled in all material respells with this Section 2.18, SBC-13STATE must
reimburse CLEC for its reasonable staff Srne and other reasonable dots
associated in responding to the audit (e.g., collecting data in response to the
auditor's Inquiries, meeting for interviews, etc.) .

218.7.5 CLEC wIll maintain the appropriate documentation to support Its eligibility certifications,
including without limitation call detall records, local Telephone Number assignment
documentation, and switch assignmentdocumentation .

218.8Nlhoutaffectingtheapplicationorinterpretationofanyolherprovisionsregardingwaher estoppel,
ladies, orsimilar concepts in othersituations, CLEC shall fullycomply with this Section 218 in all
cases and, further, the failure of SBC-13STATE to require such compliance, including if SBC
13STATE pmvidesadrcud(s),an EEL(s), oraCommingleddrcuff, thatdoes notmeetarry eligibility

criteria, including those in this Section 218, shall not adas a waiverofany partofthis Sedan, and
estoppel, ladies,, or other similar concepts shall not act to affect any rights or requirements
hereunder.

218 Whereprocesses foranySection251(c)(9)UNErequestedpursuanttothisl~greemeKwhetierabneorIn
conjunction with anyotherUNEs) or service(s), are ratalready In place, SBC-13STATE will develop and
implementprocesses, subjedto any associated rates, terms and conditions. TheParties will comply with
any applicabld'Charge Managementguidelines.

	

'
219 SBC-13STATE Will combine Section 251(x)(3) UNEs, combine Section 251(x)(3) UNEs) with network

elements possessed by CtEC, andlor Commingle only as set forth in this Appendix Sedan 251(x)(3)
UNEEs.

2.20 The Parties intend that tiffs Appendix Section 251(x)(3) UNEs . contains the sole and exclusive terms and
conditions by which CLEC will obtain Section 251(x)(3) UNEs from SBC-13STATE,pursuant to Sections
251(cX3) and 252(d)(2). The Parties admoWledgethatftAppendixUNEsdoes notcontainthetermsarid
conditions underwhich CLEC will obtain access to network elements from SBC-13STATE pursuant to §
271 ofthe Ad but is limited to access to UNEs pursuant to § 251(dX2) of the Act . Without affecting the
application orinterpretalbnofanyother provisions regarding waiver, estoppel, laches, orslmilarconcepts
in othersduations, thetailureof SBC-13STATE toenforce theforegoigg (including If SBC-13STATE failsto
reject or otherwise block orders for, or provides or continues to provide, unbundled network elements,
Section 251(x)(3) or otherwise, under tarff§ shall not ad as a waiver of any part of this Section, and
estoppel,ladies,orothersimilarconceptsshallnotacttoaffectanyrightsorrequirementshereunder. At
its option, SBC-13STATE may eitherrejectany such order submitted under tariff,or~the need for
any further contact with or consent from CLEC, SBC-13STATE may process any such order'as being
submitted under this Appendix UNE and, further, may convert any element provided under tariff, to this
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ACCESS TO SECTION 251(C)(3)UNECONNECTION METHODS

Appendo(UNE,effectiveasofthelaterintimeofthe01EffectiveDateofthisAgreement(Amendment,or n
the submission ofthe order by CLEC.

3.1

	

Su*ct to Section 2 of this Appendix Section 251(x)(3) UNEs, SBC-13STATE shall provide Access to
Section 251(x)(3) UNE Connection Methodsunderthe following terns and conditions.

32

	

This Section describesthe connection me#wdsunderwhich SBC-13STATE agreestoprovide CLECswHh
access to Section 251(x)(3) UNEs under this Appendix Section 251(x)(3) UNEs and theconditions under
which SBC-13STATE makes these methods available. These methods provide CLEC acooss to multiple
SBC-13STATE Section 251(x)(3) UNEs that the CLEC maythen combine. The methods listed below
provide CIEC with access to Section 251(x)(3) UNEs without compromising the security, mtegrfty, and
rellabiTdy of

the
publicswitched network as well as to minimize potential servicedisruptions.

3.2.1 Subject to availability of space and equipment, CLECmayusethe methods listed belowto access
andcombineSection 251(x)(3) UNE local loopswithin a requested SBC-13STATECentral Offrce .

321.1 (Method 1)
SBC-13STATE will extend SBC-13STATE Section 251(x)(3) UNEs requiring cross
connection to the CLECs Physical or Virtual Collocation Point ofTermination (POT) when
the CLEC Is Physically Collocated, in a caged, cageless or shared cage arrangement or
VrtuallyCollocated,YiMthesameCentralOtficewheretheSection251(cX3)UNESwhich
are, to be combined are kreated. Sprint may also utilize other carrier collocation
arrangements where Sprint is purchasing wholesale services aslong asthe UNEs meettte
useresMctionscontained herein. For Collocation terms andcondWrerntertothePhysical
and Virtual Collocaffori Appendices.

3.21.2 (Method 2)

321.3 (Method 3)

APPFNDIK SECTION WCP) UNESSBCMSSDURI
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SBC-13STATE will extend SBC-13STATE Section 251(x)(3) UNEs that require cross
connection toftCLECs Secfon251(cx3) UNEframelocated inthecommon roomspaoe,
otherthantheCollocationcommon area, within the same Central Office wherethe Section
251(x)(3) UNFswhich are to becombinedare located.

SBC13STATE will extend SBGI3STATE Section 251(x)(3) UNEs to the CLECs Section
251(x)(3) UNEframe that is located outside the SB(;-13STATE Central Office where the ..
Section 251(x)(3) UNEs are to be combined In a closure such as .a cabinet provided by
SBC-13STATE on SBC-13STATE property. .

3.3

	

Thefollowing terms and conditions apply to Methods 2 and 3 when SBC-13STATE provides access to
Section 251(cx3) UNEs pursuant to Sections 321.2 and 3.2.1 .3:

3.3.1 The CLEC may cancel the request at any time, but will pay SBG13STATE's reasonable and
demonstrable costsfor modifying SB413STATE's Central Office up to the date ofcancellation.

3.3 .2 CLEOshall beresponsibleforInitial
testing

andtrouble s

	

onoffaaTlfiescontainingCLEC
Installeddoss connects.

3.3.3 CLEC shall refer troubje sectionalized In the SBC-13STATE Section 251(cx3) UNE to SBC-
13STATE.

3.3.4 PTiortoMC-13STATEpmvidlngaccesstDSection251(c)(3)UNEswderthisAppenda,CLECand
SBC-13STATE shall provide each otherwith a point of contactforoverall coordination.

3.3.5 CLEC shag provide all tools and materials required to place and remove the cross connects
necessarytomeanddisconnect Section 251(x)(3) UNEswhenCLECcombinesorilLsoonnecls
Section 251(ex3) UNEs.
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CLEC shall designate each Section 251(c)(3) UNE being orderedfrom SBC-13STATE. CLEC shall
pmvideanintef=toreceiveassignmerdinfomiationfmm .SBC-135TATEmgardhglocetionofthe
affected Section 251(c)(3) UNEs . This interface maybe manual or mechanized .

3.3 .7 SBC-13STATE vAfl provide CLEC with contact numbers as necessary to resolve assignment
conflicts encountered . All contact with SBC-13STATE shall be referred to such contact numbers.

3.3.8 Certain construction and preparation activities may be required to molly a building or prepare the
premises for accessto Section 251(c)(3) UNEs .

3.3.8.1 Where applicable, costs for modiying a building or preparing the premises for access to
SBC-13STATE Section 251(c)(3) UNEs will be made on an Individual case basis (ICB).

3.3.8 .2 SBC-13STATEwificontractforandperfomNheconslnrc0onandpreparationaclivtfesusing .
same orconsistent practices that are used by SBC-13STATE for other construction and
preparation work performed in the building .

4.1 ConsstentwfthSection2.1ofthisAppendixSection251(c)(3)UNEs,SBC-13STATEshallprovideAdjacent
Location provision under the following terns and conditions.

42' ThisSectiondescribestheAdjacentLocationMelhodforaccessingSection251(c)(3)UNEs .ThisSection
also provides the conditions in which SBCCALIFORNIA offers the Adjacent Location Method.

4.3'

	

TheAdjacent Location Method allows a CLEC t access leaps for aCLEC location adjacentt tD. a SBC
CALIFORNIA Central Office as Idenffied biy SBC CALIFORNIA. Underthis method SBC CALIFORNIA
Section251(c)(3)UNEswillbeextendedtotheadjacentlocation,vlacoppercabfing provided bytheCLEC,
which the CLEC can then utilize to provide Telecommunications Servloe.

4.4'

	

This method requires the CLECto provideoDppercable,greaferthan600 pairs, tthe last manholeoutside
the SBCCALIFORNIA Central Office.TheCLEC shall provide enough shackforSBC CALIFORNIA to pull
the cable into the Central Office and terminate the cable on the Central Office Intermediate Distribution
Frame (IDF).

4.5'

	

TheCLEC will obtain all necessary rights ofway, easements, and otherthird party permissions.

4.6'

	

Thefollowing term and conditions apply when SBCCALIFORNIA provides the adjacent llocatiod :

4.6.1 The CLEC s responsible forSpectrum Interference and is aware that notall pairs maybe ADSL or
POTS capable.

	

,

4.7'

	

Theinstallation interval apples onan individual application bass . TheCLEC is responsibleforpaying all up
front charges (nonrecurring and case preparation costs) before work will . begin. This assumes that all
necessarypermits will be issued in a limey, manner.

4.8'

	

TheCLECxe11 provide the excesscable length necessaryto reach the SBC CALIFORNIA IDF.in the SBC
CALIFORNIA Central Office where CLEC requests connection.

4.9'

	

TheCLECwill be responsible fortestingandsecfionaf¢ationoffadTti

	

fromtheEnd Userslocationto the
entrance manhole.

4.10' The CLEC should referanysectionalzedtroubledetenntnedtobeinSBCCALIFORNW'sfacilitiestoSBC
CALIFORNIA.

4.11` The CLEC's employees, agents and contractors will be permitted to have access to the CLECs cable
whereitisdeliveredto SBCCALIFORNIA (ousidetheerdlance manhole} The CLEC is ordyiableto enter
the entrance manhole to splice under a duct lease agreement. If the CLEC leases duds io .get to the
CentralOffice then CLEChasthe right to splicethemanholes ontheroute, including the entrance manhole..

" section 4sRabble only mmestaisofCevrania. RderlowTERCONNECn0MAGREEMMT: GENERALTERMSANDCONDmON%
Paivrepb.210.1
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4.12' Invrderfor SBCCALIFORNIA to identify the entrance manhole for the CLEC,the CLEC must specifythe
direction from which the cable originates. SBCCALIFORNIA will vedlythat a vacant sleeve orriserduct
exists at the entrance manhole. Ifnone exists, construction of one will be required. Ifa vacard access
sleeveordserductdoes notexct and one must be constnnded, the CLEC will pay forthe constructionon
an Outside Plant Custom Work Order.

4.13' The CLEC will retain al assignment control. SBC CALIFORNIA will maintain TIRKS records for cable
appearance information on the horizontal and vertical appearance on the SBCCALIFORNIA frame.

4.14' TheCLECwit payTrmeand Materialsdiarges when SBCCALIFORNIA dispatches personnel and failure
is in the CLEC'sfacility.

4.15' SBC CALIFORNIA will not assume responslblity, for the qualify of service provided over this special
interconnection arrangement Service quality is the responsibility ofthe CLEC. SBC CALIFORNIA limits
each CLEC to two building entrances. Twoentrances allowfor CLEC growth ora diverse path .

4.16' Priorto SBCCALIFORNIA providing theAdjacent Location Method In this Appendix, the CLEC andSBC
CALIFORNIA shall provide each other with a single poird of contact for overall coordination.

4.17* The Adjacent Location Method of Accessing Section 251(c)(3) UNEs only alkwus for copper cable
termination.

6.1

	

SubjecttoSection2,SBC-13STATEshallprocesgBFRrequestsunderthefolowingtermsandcoditions
in this subsection.

6.2 . The Bona Fide Request process described in Item1 ofthis Section 6 appliesto each Bona Fide Request
submitted IntheSBG10STATEandSBCNEVADATerttory. The BonaFideRequest process

described
In

Item II of this Section 6 shall apply to each Bona Fide Request submitted In theSBC CONNECTICUT
Territoryandthe Bona Fide Request Processdescribed in Hem III of thisSection shall applyto each Bona
Fide Request submitted mthe SBCCALIFORNIA Territory. If CLEC submits the same Request In. more
than one Teffitory that requires such Request to be processed undermore than one Hem In thisSection 6
(e.g., in Territories ft havedifferent processes), separate BFRs shall be required. For purposes ofthis
Appendix, a 'Business Day' means Monday through- Fridali, excluding Holidays observed by SBG
13STATE.-

6.3

	

Item I

SBG10STATE, SBC-NEVADA Bona FideRequestProcess

	

.

6.3.1 A Bona Fide Request CBFRJ Is the process by which CLEC mayrequest SBG10STATE, SBC
NEVADA m provide CLEC access to an additional or new, undefined Section 251(c)(3) LINE,
Section 251(c)(3) LINE Combination andlorSection251(cx3)Commingling regUedsthatconsltute
or Involve a Section 251(cx3) LINE required to be provided bySBG10STATE,SBCNEVADA but
that is notavailable underthis Agreement atthe time of CLEC's request.

6.32 The BFRprocess se(forth herein does
not

applyto those services requested pursuant tD Report &
Order and Notice of Prpposed Rulemaldng 91-141 (ref. OcL 19, 1992) paragraph 259 andn. 603
and subsequent rulings .

6.3.3 All BFRs must besufxnitted with aBFRApplcabon Form inaccordancewith the specifications and
processes setforth Inthe respective sections ofthe CLEC Handbook Included with theAppfrradon
CLEC shall provide a technical description of each requested Section 251(c)(3) LINE, drawings
when applicable, the bcafion(s) where needed, thedate required, and thepro*Wquanthyto be
ordered with a3 year forecast
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6.3 .4 CLEC is responsible forall costs incurred by SBC-10STATE, BBC NEVADA to review, analyze and .
process a BFR . When submitting a BFR Application Form, CLEC has two options tocompensate -
SBC-10STATE, BBC NEVADA far its. costs incurred to complete the Preliminary Analysis of the
BFR:
6.3.4.1 Include with its BFR Application Forma $2,000 deposit to cover SBGIOSTATE, BBC

NEVADA's preliminary evaluation costs, in which caseSBC-1OSTATE, BBC NEVADA may
not charge CLEC in excess of $2,000 to complete the Preliminary Analysis ; or

6.3.4.2 Not make the $2,000 deposit, in which case CLEC shall be responsible for all prerrndnary
evaluation costs incurred by SBG10STATE, BBC NEVADA to complete the preliminary
Analysis (regardless ofwhethersuch costs are greater or less than $2,000).

6.3.5 If CLEC submits a$2,000 deposit with its BFR, andSBOIOSTATE, BBC NEVADA N rat able to
processthe Request ordetemrines thatthe Requestdoes notqualgyforBFR treatment, then BBC-
IOSTATE, BBC NEVADA will return the $2,000 deposit to CLEC . Similarly, rf the Costs incurred to
complete the Preliminary Analysis are less than $2,000, the balanceofthe depositWO, attheoption
ofCLEC,eitherberefundedoraedidedtowardadditionaldevelopmerMloostsauthorizedbyCLEC .

6.3.6 Upon written notice, CLEC may cancel a BFR at any time, but will pay SBG10STATE, BBC
NEVADA its reasonableanddemonstrable costs of processing andfor implementingthe BFR upto
and Including thedate SBC-10STATE, BBC NEVADA received noticed caroe0ation. lfcancellation
occurs prior to completion ofthe preliminary evaluation, and a $2,000 deposit has been made by
CLEC, and the reasonable and demonstrable costs am lessthan$2,000,the remaining balance of
the deposit will be, at theoption ofthe CLEC, either returned to CLEC or credited toward additional
developmental costs authorized by CLEC .

6.3.7 SBC-1OSTATE,BBCNEVADAwillpromptlyconsiderandanatyzeeachBFRitreceives . Wdhinten
(10) Business Days of its receipt SBCGIOSTATE, BBCNEVADAvvlladmowledlge reeeiptofthe BFR
and in such acknowledgement advice CLEC of the need for arty further informaliar needed to
processthe Request CLEC admowledges that the time intervals set forth in this Appendix begins
once SBC-1OSTATE, BBC NEVADAhas received acompleteand accurate BFRApptcaton Form
amt, If applicable, $2,000 deposit

6.3 .8 Except under extraordinary tuarmstances, within thirty (30) calendar days of its receipt of a
complete and accurate BFR SBC-IOSTATE, BBC NEVADA will provide to CLEC a preliminary
analysis ofsuchRequest(the 'PreliminaryAnaysis'). ThePreliminary Analysis will IQ Indicate that
SBG10STATE, BBC NEVADA will offer the Request to CLEC or (n advise CLEC that BBC-
IOSTATE, BBCNEVADA will notoffertheRequest KSBC-IOSTATE,BBCNEVADAIndicates fwili
not offer the Request, SBOIOSTATE, BBC NEVADA will provide a.tletatled explanation for the
denial. Possible explanatons may be, but are rat limited to: () access to the Request is not
lechnicaly feasible, n that the Request is not for a Sedron 251(cX3) UNE, or Is otherwise not
required to be provided bySBCAOSTATE, BBCNEVADA undertheAct arid/or, (IQthat the BFIR Is
not the corned process for the request

	

.
6.3.9 tihePrelintnaryAnalys'sIndicatesthatSB010STATE,BBCNEVADAvn11ofertheRequestCLEC

may, at its discretion, provide written authorization for SBC-10STATE, BBC NEVADAtodevalopthe
Request and prepare a BFRQuote! The BFRQuoteshall, asapplicable, include @ thefinstdate of
availabdty,() installation intervals, not applcabte rates (recurring, nonrecurring and other), (iv) BFR
development and processing costs and (v) terms and conditions by which the Request shat be
madeavallable. CLECswritten authorization to develop theBFR Quote must be received by.SBC-
IOSTATE, BBC NEVADA within thirty (30) calendar days of CLECs receipt of the Preliminary
Analysis . Ifno authorization to proceed is received within such thirty (30) calendar day period, the
BFRwtl bedeemedcanceled andCLECwill pay to S8410STATE, BBCNEVADAalldemonstrable
costsassetforthabove . Anyrequest byCLECforSBC-10STATE,BBCNEVADAtoproceed with a
Request received afterthethirty (30) calendardaywindowwill require CLECto submit anewBFR . .
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6.4'

	

Item II

6.3 .10 As soon asfeasible, but not more than ninety (90) calendar days after Its receipt ofauthorization to
develop the BFRQuote, SBCG10STATE, SBCNEVADA shall.provideto CLEC aBFRQuote.

6.3 .11 Withinthirty(30)calendardaysofiisreceiptoftheBFRQuote,CLECmusteither0confirmitsorder -
pursuant to the BFRQuote () cancel Its BFRand reimburse SBG10STATE,SBCNEVADA forits
costs incurred up tothe date of cancellation, or (Il) if it believes the BFR Quote Is hhconsistent with
the requirementsofthe Ad andPor this Appendix, exetclse Its rights under the Dispute Resolution
Process set forth in the General Terms and Conditions of this Agreement ff SBG10STATE,SBC
NEVADA does not receive notice ofanyofthe faegohrg within such thirty (30)calendarday period ;
the BFRshall be deemed canceled . CLEC shall beresponsible to reimburseSBG10STATE,SBC
NEVADA for Its costs incurred up to the date of cancellation (whether a0imtatively canceled or
deemed canceled byCLEC).

6.3.12 Unless CLECagrees otherwise, all rates and costs quoted orInvoiced herein shall be consistent
with the pricing principles oftheAd

6.3.13 If a Party believes thatthe other Party is not requesting, negotiating or processing aBFR In good
faithandlorasrequiredbyfActorlaPartydisputesadetemimation,orpriceorccetquote,such
Party mayseek relief pursuant tothe Dispute Resolution Process setfaihin the GeneralTerns and
Conditions section of this Agreement

SBCCONNECTICUT Bona Fide Request Process
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6.4 .1 The Bona Fide Request provisions set forth In 6.3 Item I shall apply to BFRs submitted to SBC
CONNECTICUT, with the following exceptions :

6.42 Section 6.3.1 is amendedto addthe following : ACLEC maysubmit a BFRto request new Section
251(c)(3)UNEs, provided the request is not covered by one ofthe following condtions:

6.4.21 TheSection251(cx3)UNEsrequestedhavenotpreviorslybeendentfiedordefirodbythe
Deparhnerdof Public UhTdyControl(DPUC), theFederal CommunicationsCommission,the
CLECs approved i

	

nrhectiah agreement, or in the Istshgs ofcombinations In Docket
No. 98-02-01, DPUC Investigation Into Rebundling of Telephone Company Network
Elements, August 17,1998.

6.42.2 The Sector 251(cx3) UNEs requested are
not

currently deployed by an incumbent local
exchange carrier in aratherjurisdiction ordeemed acceptable for deploymerd by another
state Commission oran industry standards body.

6.42.3 The Secon 251(cx3) UNEs requested are not included In a Telco terdted offering as an
ehdsthg capability orfunctional equivalent

6.42.4 tthe request is covered by one of the conditions listed above, SBC CONNECTICUT will
make these tiers generally available.

6A.3 Sections 6.3 .3 and 6.3.4 are amended as follows: No charges apply for SBCCONNECTICUT to
prepare the PreliminaryAnalysis .

6AA Sector 6.3.6 is amended as follows: Cancellation charges will not apply if the written notice of
cancellation is received by SBCCONNECTICUT afterSBCCONNECTICUT submitsits Preliuninary
Analysis to CLEC but before CLECs requestfor the BFRQuote. Cancellation charges will apply
after CLEC submits its requestfor SBCCONNECTICUT to provide a BFRQuote, but before the
BFRQuote is provided to CLEC . CLEC shall be liable for reimbursement of all actual costs in
connection with developing the BFRQuote incurred up to the tine SBCCONNECTICUT receives
thewritten notice ofcancellation fromCL.EC. However, WSBCCONNECTICUT recelves notification
from CLEC for cancellation ofthe BFR after receipt by CLEC ofthe BFR Quote, the cancellation

*SedonfiAhseved"onyInfaateol'Covefd Refer IoINTFRCONNECTIONACREEMENT:GENERALTERMSANDCONDITIONS.
Pahaahehah 2t0.t :
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charges shall not exceed the lesserof the actual costs incurred by SBC CONNECTICUT or the
estimate in the BFR Quote plus twenty percent (20%) . .

6.4.5 Section6.3.7'samendedasfollows:SBCCONNECTICUTwillpromptyconsiderandanalyzeeach
BFR it receives. Min ten (10) Business Days of its receipt SBC CONNECTICUT will
aciumowledge receipt ofthe BFR and in such acknowledgement advise CLEC ofthe need for any
further information neededtoprocess theRequest CLEC acknowledgesthatthetime intervals set
filth in this Appendixbegin onceSBCCONNECTICUT has received acompleteand accurate BFR
Application Form

6.4.6 SBC CONNECTICUT will apply standard tari fed Processing Fees (BFR development costs)
according to the ConnecticutAccess Service Tariff 4.11 .

6.4.7 For SBC CONNECTICUT, under the Dispute Resolution Process (DRP), either Party may petition
'the Departmentfor reliefpursuantto its own processes and theUniformAdministrative Procedures
Actregarding theIssues raised during theBFR process. Upon requesta designated memberofthe
Departmentstarmay confer with both Parties orally or In person concerning the substance ofthe
Parties' dispute,. and may make such recommendations as he or she shall deem appropriate for
consideration by bothParties to resolve expedifmsythe issues in dispute . Any such participation
by Department staff in such mediation shall not be construed in any subsequent proceeding as
establishing precedent or any Formal position ofthe Department on the matter in dispute :

6.5

	

Item III
SBC CALIFORNIA Bonaidle Request Process
6.51 The Bona Fide Request provisions set forth in 6.3 hem t shall apply to BFRs submitted to SBC

CALIFORNIA, with the following exceptions:

6 5.3 Interconnection arrangement, or other (a 'Request), that a required to be provided by SBC
CALIFORNIA under the Act but is not available: under this Agreement or defined in a generic
appendix atthe time ofCLEC's request .

6.5 .6 If the BFR is denied, SBC CALIFORNIA will notify CLEC within fifteen (15) calendar days. The
reasonfordenial will accompany the notification. Reasonsfordenial may Include, but are not[United
to: 1) not technically feasible, 2) the BFRis not time appropriate process forthe Requestand there Is
a referral to the appropriate process, and/or 3) the Request does not qualify as-a new Section
251(cX3) UNE, interconnection or other arrangement required bylaw.

6 .5 .7 IfSBC CALIFORNIA refers CLECtoan alternate Process, thedelailsofthe provision ofthealternate
process will accompany the notification. The details may include an application form for the

11 .5.2 Section 6.3 .1 isamended asfollows: A Bona Fide Request ('BFR') is the process bywhich CLEC'
may requestSBCCALIFORNIAto provide CLEC access toan additionalor new, undefined Section
251(cx3) UNE.

6.5.4 Section 6.3.3 is amended as follows: All BFRs must be submitted with a BFRtnterconnection or
Network Element Applkadon Form in accordance with the specifications and processes set forth in
thesections ofthe Handbook.-	,

6.5.5 Section 63.8 is amended as follows: Except underextraordinary circumstances, within thirty (30)
calendar days of Its receipt of a complete and accurate BFR, SBC CALIFORNIA will provide to
CLEC a - Preliiminary Analysis of such Request. The Preliminary Analysis will confirm that SBC
CALIFORNIA will offer the request The Preliminary Analysis provided by SBC CALIFORNIA will
Include cost categories (material, labor and other) and high level costs for the request. SBC
CALIFORNIA

will
attempt to provide a yes' response earlier than thirty (30) calendar days f

possible. CLEC acknowledges that air earlier yes' response will not include high level costs. The
costs will be sent by the 306calendar day. Whenwholesale construction is required, costs will be
provided within an additional twenty-tour (24) calendar days (i .e., by the 541^ calendar day).
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NETWORK INTERFACE DEVICE

S.

	

SECTION 251(C)(3) UNE LOCAL LOOP
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altemate process and other documentation required for CLEC to submit the application for the
alternate process .

7.1

	

Subject to Section 2 of this Appendoc Section 251(c)(3) LINE, SBC-I3STATE shall provide Section
251(c)(3) UNE Network Interface Device underthe following terms and conditions in thissubsection.

72

	

TheSection 251(cx3) UNE Network Interface Device (NID) is definedas arty means ofinterconnection of
End User premises wiring to SBC-13STATE's distn'bution bop facilities, such as across connect device
usedfor that purpose. Fundamentally, the Section 251(cX3) LINE NID often establishes the final network
demarcation point between the loop and the End User's inside wire . (47 C.F.R. § 68.3 and § 68.105) .
Maintenance and control of the End Users insidewring (on the End User's side ofthe Section 251(cX3)
LINENID) Isgenerally underthe control ofthe End User. Conflictsbetween telephone service providers for
access to the End Users inside wire, where the End User maintains control of the Inside wine, must be
resolved by the End User. SBC-13STATE will provide CLEC access to any inside wire that it owns or
controls as specified in 47 C.FR § 51.319(a) and § 51.319(b) . Pursuant to applicable FCC rules (47
C.F.R. § 51.319(c)),SBGWATEoffers nondiscriminatory accesstothe section 251(cX3) LINE NlDon
an unbundled basis to CLEC for the provision of a Telecommunications Service. CLEC access to the
Section 251(cX3) LINE NID is offered as specified below (SBCG12STATE) or by tariff (SBC
CONNECTICUT) .

7.3

	

SBC-12STATE will permit CLEC to connect its local bopfacilities to End Users' premises wiring through
SBC-12STATEs Section 251(cX3) LINE NID, or at anyother technically feasible point

7.4

	

CLEC may connect to the Fad Users premises wiring through the SBC-12STATE Section251(cX3) LINE
NID, as is, or at any other technically feasible point Any repairs, upgrade and rearrangements to the
Section 251(cX3) LINE NID required by CLEC will be performed by SBC-12STATE based on Time and
Material charges. SBGI2STATE, at the request of CLEC, will dsconnect the SBC-12STATE local bop
from the Section 251(c)(3) UNE NID, at charges reflected in the state specific Appendix Pricing.

7.5

	

With respect to multiple dwelling units or multiple-unit business premises, CLEC will conneddirectly with
the Fad Users premises wire, or may connect with the Fad Users premises wire via SBC-12STATEs
Section 251(cX3) LINE NID where necessary.

7.6

	

The SBCG12STATE Section 251(c)(3) LINE NIDs that (2.EC uses under this Appendix will be existing
Section 251.(cX3) LINE NIDs Installed by SBC-12STATEto serve Its End Users .

7.7

	

CLEC shall not attach to or disconnectSBG72STATEs ground. CLEC shall not out ordisconnect SBC-
12STATE's loop from the Section 251(c)(3) LINE NID andfor its protector. CLEC shall notcut any other
leads in the Section 251(c)(3) LINE NID.

7 .8

	

CLEC, who has constructed its own NID at a premises and needs only to make contact
with

SBC-
12STATE's Section 251(c)(3) UNE NID, can disconnect the End Users wiring from SBC-12STATEs
Section 251(cX3). UNE NID and reconnect it to the CLECs NID .

.7.9

	

IfCLECrequests adifferent type ofSection 251(c)(3) LINE NIDnot included withtneloop, SBC-12STATE .
willconsider the requested type ofSection 251(c)(3) LINE NID to be facilitated via theBona Fide Request
(BFR) Process.

7.10 SBC-13STATE will provide ttfe NID functionality as part of LINE Local Loop or LINE Subfoop or as a
standalone LINE.

8.1

	

Subject to Section 2 ofthis Appendix, SBC-13STATE shag provide Section 251(cx3) LINE Local Loop
underthefollowing terns andconditions in this subsection .
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8.2

	

Pursuantto applicable FCC rules, a Section 251(c)(3) LINE Local Loop is atransmission Willy between a
d'Istrbulion frame (orb equivalent) in an SBC-13STATE Central Office and the loop demarcation pointat
an End User premises . Therefore, consistent with the applicable FCC rules,SBC-13STATE will make
avail" theSection 251(c)(3) LINE Loral Loopssetforth herein below betweena distribution irame(orits
equivalend) In an SBC-13STATE Central Office and thebop demarcation point at an End User premises .
The Parties acknowledge and agree that SBC-13STATE shall not be oblgated to provision any of the
Section 251(c)(3) LINE Local Loops provided for herein to cellular sites orto anyother location that does
notconstitute anEnd Userpremises . Where applicable, the Section 251(cX3) LINELocalLoopincludesall
wine within multipledwelling andtenant buildings andcampusesthat provides accessto End User premises
wiring, provided such wire'sowned and orcontrolled bySBC-13STATE The Section 251(c)(3) LINE Local
Loop Includes al features, functions and capaWG6es of the transmission facility, including attached
electrorucs (except those electronics used for the provision of advanced services, such as Digital
Subscriber LineAccess Muliplexers), and CLEC requested lineconditioning (subject toapplicablecharges
in Appendix Pricing) forpurposes of the deployment of ADSt-based technologies as more specifically
pmvidedinthexDSL-UneSplitlrgAppendato,oreisewherein,thisAgreernent Sedbn251(cx3)UNE
Local Loops includes, but is not limited tooopperbops(two-wire and four-wire analog voice gradecopper
bops ; digital copperloops [e.g., DSOs and integrated services digital network fines)), as well as two-wire
andfour-wire copper loops conditioned, at CLEC request and subject to charges, to transmit the digital
signals neededtoprovide digital subscriberline services) xDSL bopsare not covered underthis AppendixSection251(CX3)UNESSection 251(cX3)UNEDSi Digital Loop(wheretheyhaverOtbeen Dedassified
and subject to caps set forth in Section'8.3A.4.1) and Section 251(cx3) LINE DS3 D(gdal Loops (where
they have not been Declassified and subject to caps setforth in Section8.3.5 .4.1), where such loopsare
deployed and available in SBC-13STATE wire centers.. CLEC agrees to operate each Section 251(cX3)
LINE Local Looptype within applicable technical standards and parameters.

8.2.1 When a Section 251(c)(3) LINELocal Loop is ordered to ahighvoltage area,thePanesunderstand
and agree that the Section 251(c)(3) LINE Loral Loop will require a High Voltage Protective
Egulpmerd (HYPE) (e.g., a positron). to ensure thesafety and integrity of the network, the Parties'
employees andlorrepresentatives, and the CLEC's End User. Therefore, any .requestby CLECfor
a Section 251(c)(3) LINE Local Loop to a high voltage area will be submitted by CLEC to SBC-
13STATE via the BFR process set forth in Section 6 'Bona Re Request,' and CLEC shall be
required to pay SBC-13STATE for any HVPE that is provisioned by SBC43STATE to CLEC in
connection with the CLECs Section 251(c)(3)UNE local Loop order to the high voltage area .

8.3

	

The following types of Section 251(c)(3) LINE Local Loop will be provided at the rates, terns, and
conditions set forth in this Appendix (SBC-12STATE) orby tariff (SBC CONNECTICUT) and in the state
specific Appendix Pricing (SBC-12STATE) or by tadff(SBC CONNECTICUT):

8.3.1 .1 A2-Wire analogloopis atransmission facilitywhichsupports analog voicefrequency,voice
band services with bopstartsignaling withinthefrequencyspectrum ofapproximately 300
Hz and 3000 Hz

8.3.12 If CLEC requests one or more Section 251(cX3) UNE Local Loops serviced by hybrid
facilities, including integrated Digital Loop Canter (IDLC) SBC-12STATE will, where
available, movetherequestedSection 251(c)(3) LINE Local Loop(s) to a spare, existing all-
copper or universal digital loop canter, or equivalent non-packelaed narrowband
transmission path for the provision of voicegrade services using time division multiplexing
(TDM)tedurobgyatnoaddifionaichargetoCLEC . if however,raspamSecUon251(c)(3)
LINE Local Loop Is available, as defined above,SBC-125TATE w11 within two (2) business
days of CLECsrequest, notify CLEC ofthe lack of available facilities . FtyMid facilitiesare
as defined in 47 CF.R. § 51 .319(x)(2) .
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8.3.2 4-Wire Analog Section 251(c)(3) UNE Local Loop
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8.32.1 A4-Wire analog loop is a transaasslon facility that provides a non-signaling voice band
frequencyspedrum ofapproxunatey300 Hzto 3000 Hz The 4-Wire analog bopprovides
separatetransmit and receive paths. SBC-13STATE will follow the terms in8.3.12 above
when hybrid facilities are involved.

8.3.3 Mire Digital Section 251(cX3) LINE Local Loop

8.3.3.1 AMire 160 f0rps digital bop is a transmission facility which supports Basic Rate ISDN
(BRI) digital exchange serves. The 2-1Mre digital loop 160 imps supports usable
bandwidth up to 160 IObps, including overhead.

8.3.4 DS1 Digital Loop
8.3 .4.1 ADS1 Digital Loop (DS1) is a transmission facility that will support DS1 service including

Primary Rate ISDN (PRQ. The DS1 Digital Loop supports usable bandwidth up to 1 .544
Mbps.

8.3.42 DS1 Section 251(c)(3) UNE Digital Loopswill be offered and/or provided only where such .
Loops have not been Declassified.

	

I

8.3.4.3 The procedures sat forth in Section 8.4, below will apply in the event DS1 Digital Loops
(DS1) are or have been DedassHfed.

8.3AA DS7 Loop'Caps'

8.3.4.4 :1 SBC 13-STATE is .not obligated to provide to CLEC more than ten (10) DS1
Section 251(c)(3) UNE bops per requesting carrier to any single building-in which DS1
Loops have notbeen otherwiseDedassl8ed; accordingly, CLECmaynotoiderorothmwise
obtain, and CLEC will cease ordering unbundled DS1 Loops once CLEC has already
obtained tenDSISection 251(c)(3)UNELoop adthesame building . B,noW0hslandingthfs
Section, CLEC submits such an order, at SBG13STATFs option it may accept to order,
but convert any requested DS1 Section 251(c)(3) UNE Loop(s) in excess of She capto
Special Access, and applicable Special Access charges will apply to CLECforsuch DS1
Loop(s) as ofthe date of provisioning.

8.3.5 DS3 Digital Loop

8.3 .5.1 The DS3 bop provides a dgifal, 45 Mbps transmission facility from the SBC-13STATE
Cenbal.0ffrce to the end user premises.

	

_

8.3.5.2 DS3 Section 251(c)(3) LINE loops WO be offered and/or provided only where such Loops

8.4

	

Declassification Procedure

have not been Declassified.

8.3 .5.3 TheproceduressetfbMinSedbn8.4, belowwf0 applyintheeventD63Digital Loops are
or haw. been Declassified.

8.3 .5.4 D33Loop'Caps'

8.3.5.4.1 SBC 13-STATE is not obligated to provide to CLEC more than one (1) DS3
Section 251(c)(3) LINE bop per requesting carrier to any single building In which
DS3 Loops have not been

otherwise Declassified : accordingly, CLEC may not
order orotherwise obtain, and CLEC will cease ordering unbundled DS3 Loops
once GLEC has already obtained one DS3 Section 251(c)(3) UNEbop to the
same building.

	

If, riotwittstancing this Section, CLEC submitssuch anorder, at
SBC-13STAT£s option it may accept the order, but convert any r

	

DS3
Section 251(c)(3) LINE Loop(s) in excess of to cap to Special Access, and
applicable SpecialAccess chargeswill apply to CLEC forsuch DS3 Loop(s) as of
to date of provisioning .
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8.4.1 DS1. Subject to the cap described in Section 8.3.4 .4 .1, SBC-13STATE shall provide CLEC with
access to a DS1 Section 251(c)(3) UNE DigitalLoop, whereavailable, to any bwldirgnotsenied by
awire center witti 60,000 ormore business lines andfourormore (4)fiber-basedoollocators.Once
a wire center exceeds these thresholds, SBC Missouri will follow the Notice and Transition
Procedure in Section 2.5 for declassifying unbundled networkelements . If Sprint does notdispute
theDedassTx:allon,thirty (30)days after receivingthenotice,SprintwillceaseorderingDS1 Digital
Loops for that wire center. No future DSIDigital Loop unbundling will be required in that wire
center, orany buildingsserved by thatwirecenter, and DS1 Digital Loopsin that wirecenler, orany
buildings served by that wire center, shall be Declassified and no longer available as Section
251(c)(3) UNEs underihisAgreement Accordingly CLEC may notorderor otherwise obtain, and
CLEC will cease ordering DS1 Secfiori251(c)(3) LINE Digital Loops in such wire center(s), or any
buildings served bysuch wire center(s).

8.4 .2 DS3. Subject to the cap described in Section 8.3.5.4.1, SBC-13STATE shall provide CLEC with
access toaDS3Section 251(c)(3) UNE Digital Loop, where available, toany building notserved by
awinee centerwifhatleast38,000 business lines and atM.astfour(4) fiber-based collimators . Oncea
wirecenterexceedsthesethresholds,SBCMissouri will follow the Noticeand Transtfion Procedure
in Section 2.5 for declassifying unbundled network elements. If Sprint roes not dispute the
Declassfication. thirty (30) days after receiving the notice, Sprint will cease ordering DS3 Digital
Loops for that were center. No future DS3 Digkal,Loop unbundlng will be required in that wire
center, or any buildingsserved bythatwirecenter, and DS3Dgital Loops in that wirecenter, orany
buildings served by that wire center, shall be Dedasstfied, and no longer available as Section
251(c)(3) UNEs undertfhis Agreement. Accordingly, CLEC may notorder orotherwise obtain, and
CLEC will cease ordering DS3 Section 251(c)(3) LINE Digital Loops in such wire eeriter(s), or any
buildings served by such wire center(s).

	

.

8.4.3 Upon Declassification ofDS1 Digital Loops orDS3 Digital loops already purchased by CLEC as
Section 251(cX3) UNEs underthisAgreement SBC-13STATEw11 providewritten notice tDCUEC of
such Dedassillpation, and proceed in accordance with Section 2.5 'Notice and Transition
Procedure' .

8.4.3.1 Products providedbySBC-13STATEIncon)unctionwdhsuchLoops(e .g.Cross-Connects)
shallalso be subj cttore-pdlingunderthisSectionandSection2.5'NoticeandTransition
Procedure' where such Loops are Declassified .

8.4 .4 The Parties agreethat activity by SBC-113STATE underthis Section 8,4 shall not besubject to the
Network DisdOsure Rules.

8.5

	

.Fiber loops.

8.5.1 Definitions,

(A) . Fiber4o-the-homeloops. Afiber4o4

	

loop lsalocal loopconsistirgentirely oft3er
oplfccable, whether darkor Gt, serving an end-user's customerpremises or, inthecaseof
predominantly residential multiple dwelling units (MDUs),afiberoptic cable, withetherdark
or It that extends'to the multiunit premises' minimum pant of entry (MPO4

(B)

	

Fiber-to-the-curb loops. Aiber4o-thecurb loop is a local loop consisting of fiber optic
cableconnecting to a copper distribution plant that is not more than 500 dent from the
customer's premises or, in the caseofpredominantly residential MDUs, notmorethan 500
feetfrom the MDU'sMPOE Thefiberopticcable inafiber4oAhe-curbloopmustconned
to a copper distribution plant at a servhlg area interface from which every other copper
distribution subloop also is not more than 500 feet from the respective customers
premises:

8.52

	

Newbuilds .

	

SBCMISSOURI is not required to provide nondiscriminatory accesstoa fiber-to-
the-home loop orefiber4o-tfe-curb loop on an unbundled basiswhenSBCMISSOURI deploys
such a bop to a residential unit that previously has notbeen served by any bop facility.
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8.5.3

	

Overbuilds. SBC MISSOURI is not required to provide nondiscriminatory access to fiber-to-the-
home loopora fiber-the-curb bopon an unbundled basiswhen SBC MISSOURI hasdeployed
such a loop parallel to, or in replacement of, an existing copper bop facility, exceptthat

(A) SBCMISSOURI must maintain theew'drgcopper loopconnectedtotheparticularwstomer
premises atterdepbylng the fiber-to-the-home looporthe hber4o-thecurb bopand provde
nondiscriminatory access to that copper loop on an unbunded basis unlesis SBC.
MISSOURI refires the copper loops pursuant to paragraph (a)(3)(fii) of this section .

(B) WhenSBCMISSOURI m"urstheexisting copper loops pursuanttoparagraph (aX3)0(A)
ofthis section, SBC MISSOURI need not incur any expenses to ensure that the edsting
copper bop remains capable oftransmitting signals prior to receiving a requestfor access
prusuantto that paragraph, In which case SBC MISSOURI shall restore thecopper bop to
serviceable condition upon request.

(C) When SBC MISSOURI rerires the copper loop pursuant to paragraph (aX3)C01 of this
section, SBC MISSOURI shall provide nondiscriminatory accessto a 64 .M*persecond
transmission pathcapable of voicegradeservice overthefiber4o-ihe-home boporfiber4o-
thecurb bop on an unbundled basis;

8.54 _

	

Retirement of copper bops or copper subbops . Prior to retiring any copper bop or copper
subloop that has been replaced with a fiber-tothe-home loop or a tuber-to4tnecurb bop, SBC
MISSOURI must complywith: .

(A) The network disclosure requirements set forth in section 251(cX5) oftheActand in §
51.325 through § 51 .335;and

(B) Anyapplicable state requirements.

8 .6

	

Routine Network Modifications-Section 251(c)(3) LINE Local Loops
8.6.1 SBC-13STATE shaft make routine network modifications to Section 251(c)(3) LINE Local. Loop

facilities used by requesting telecommunications carriers where the requested Section 251(c)(3)
LINE Local Loopfacility has already been constructed. SBC-13STATE shall performroutine network
modifications toSection 251(c)(3) LINE Local Loop facilities in a nondiscriminatory fashion, without
regard to whether the Section 251(c)(3) LINE Local Loopfacility beingaccessed was constructedon
behalf, orin accordance with the specifications, of any carrier.

,8.6.2 A routine network modification 4 an activity that SBC-13STATE regularly uidertakes for its own
retail customers: Routine network nadificalbns ind~)e rearranging or spltdng of existing cable;
adding an equipment case;adding adoublesrepeater, adding a smartjack; Installing a repeater
shelf, adding a tine card ; deploying a new muldplexer orreoorfigurbg an endsdng multiplexer and
attaching electronicandotherequipmerdthattheincumbentLECordinan7yattaciestoactivistssuch
bops for its own retail customers, underthe same conditions and in the same manner that SBC-
13STATEdoesforitsownretail customers. Routinenetwork modifications mayentailactivities such
as accessing manholes, deploying bucket bucks to reach aerial calve, and Insrdilng equipment
casings. SBC-13STATE will place drops in the same manneras t does for 6 own cusbmers.

8.6.3 Routine network modifications do not include consbucting new Section 251(c)(3) LINE loops;
instaibgnewcable ; seceing permits, tMsof-way, orbuiding access arrangemems ; constnotng
andfor placing new manholes, or conduits, installing new terminals; removing or reoonfigudng
packetized transmission facility.

	

SBC-135TATE is not obligated to perform those activities for a
requesting teiocommunkadons carrier.

8.6 .4 SBC-13STATE shall detemdnewhetterand howtoperform routine network modifications using the
same retworkor outside plant engineering principlesthat would be applied In providing service to
St3C-13STATEs retail customers .

8.6 .5 ThisAgreementdoesnotrequireSBC-13STATEtodeploytimedrvisbnmuliplexing-basedfeatures,
functions and capabilities with any copper or fiber padketized transmission facility that never had
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MM capability or to build time division multiplexing capability into new packet-based networks ;
remove or reconfigure packet switching equipment or equipment used to provision a packet¢ed
transmission path ; reconfigure a copper or fiber packetized transmission facility to provide time
division mul8ple;drg-based features, functions and capabilities; to deploy TOM voice grade
transmission capacity ho newor existing networks that never had MM capability; nor does this
Agreement prohibit SBCG13STATE from upgrading a customer from a TDM-based service to a
packet switched or packet transmission service, or removing copper bops or subloops from the
network, provided SBC-13STATEcomplies withthe copperiooporeoppersubloopreffrementrules
in 47 C.F.R § 51.319(a)(3)pu), § 51 .319(a)(3)(rv) ; § 51 .325 -§ 51.335.

8.6 .6 Notwithstandinganything tothe contrary herein, SBG13STATE'soblgationswith respecttD routine
network modifications apply only where the bop transmission facilities are subject to unbundling
and, as toaccess to theTDM capabilities ofSBG13STATE'shybrkl bops, only with respectto any
existing capabff*s of SBC-13STATE's hybrid bops. SBC-MATE has no obligation to perform
routine network modifications in connection with FTTH bops or FTTC bops.

8.6 .7 SBC-12STATE shall provide routine networkmodifications atthe rates,termsandconditions setout
InthiiAppendix(SBC-12STATE), and In the state specificAppendix Pricing (SBG12STATE) orby
tariff (SBC CONNECTICUT) . A rate for any routine network modification shown as 'ICB' in
Appendix Pricing or the applicable ta.dfff indicates that the Parties have not negotiated, and/orthat
the State Commission has not reviewed and approved, a specific hale for that routine network
modification . The ICB rate shall be determined on an individual case basis and shall reflect an
engineering estimate of the actual costs of time and materials required to perform the routine
network modification; provided, however, that the ICB rate shall not include any costs already
recovered throughexisting, appfxabie recurring and non-recurring charges .The resuitirg ICE rates
shall continue to applyto such routine network modifications unless and until the Parties negotiate
specific ratesfor such routine network modifications orspecific rates are otherwise established for
such routine network modifications.

8.7

	

Section 251(c)(3) LINE DS1 and DS3Loops may not be employed fn combination with b"portfacilities to
replaceSpecialAccessservicesorfacilities,exceptconsistentlywiththeothertemsandcondilbndofthis
Agreement, including but rat limited to, Section 216 ofthis Appendix.

9.8

	

xDSL Subloop is as defined Inthe xDSL and Ura Splitting Appendix, ff airy,andwill be availableto CLEC
in theSBC-12STATEstatesinthose insfanceswhere CLEChas an approvedandeffective XDSLand Line
Splitting Appendixasapartofthis Agreement InadditiontotheprovisionssetforthinthexDSLandtine
Sp186ngAppendix, thexDSL Subbopissubjttothe sublooptermsandcondifonssotforth nthis Section
9, the collocation provisionssetforth elsewhere in this Agreement and the rates set forth in theAppendix
Pricing. Ifthere Is any conflict between the provisions setforthInthe x0.%andtina Splitting Appendix as
tothexDSLSubbopandthesubloopprovisionssetforhinthisSection9,thesubloopprovisiors$atforth
in Section 9 Shall control .

9 .

	

SECTION 251(C)(3) UNE SUBLOOPS
9.1 . Sub)ecttotheo8hertemsardcorhdi8onsofthisAppendix,SBC-12STATEshallprovideSection251(c)(3)

UNESubbops underthe Waft terms and conditions to this subsection .
9.2

	

SBC-12STATE will provide Section 251(c)(3) UNE Subbops as set forth in this Appendk Otherthan as
specifically set out elsewhere in this Agreement, SBC CONNECTICUTdoes not offer Section 251(cX3)
UNE SudoopsunderthissAgreement Rather,Section 251(cX3)LINESUbbopsareavailableasdescribed
in Section 18 of the Connecticut ServiceTariff.

-1) .2 .1 A Section 251(c)(3) UNE Subloop is a smaller included segment of SBC-12STATE's Sections
251(cx3) UNE local bop plain, Le., a portion of the Section 251(c)(3) UNE Loop from some
techoicalryaccessible terminal beyond SBC-12STATE's central officeardthenetworkdemarcation
point, including that portion ofthe Section 251(cX3) UNE Loop, if any, which SBC-12STATE's owns
and controlsInside the End User premises. Therearetwo basiatypes ofsubloops,corger6ubloops
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(47 CRR § 51319(b)(1)) and subloops accessing multiunit premises wiring (47 C.F.R. §
51.319(b)(2)) .

9 3.1 Accessible terminals are any location in SBG72STATE's outside plant where a technician can
access the copper wire within a cable whout removing a splice cane.

9.32 'Dead Count"refers to those binding posts which have cable spliced to them but whichcable is not
currentlyteradnated to any terminal t0 provide service.

9.3.3 'Demarcation Point' is defined as the pointon the bop where the ILEC's controlofthe wire ceases
andthesubsaiberscontrol (oron thecaseofsomemultiunit premises, the landlord's contro§ofthe
wire begins.

9 .3 .4 'Digital Section 251(c)(3) UNE Subloop' may be deployed on non-loaded copper cable pairs,
channels of a dig'dal bop carrier system, channels of a fiber opfic transport system or other
technologies suitable for the purpose of providing 160 10bps Section 251(c)(3) UNE Subloop
transport.

93.5 'DistribullonCable'isdefinedasthecablefromtheSAlIFDItotheterminalsfromwhichanenduser
can be connected to the ILECs network.

9.3.6 'MTE' for the purpose of Term To NID Section 251(c)(3) UNE Subloop. 'MTE' is a Mufti Tenant
Environment for buildings with exterior or interior mounted terminals.

9.3.7 'NetworkTerminatingWire(NTW)'istheservicewirethatconnectstheILECsdistributioncableto
the NID at the demarcation point

9.3.8 °SAVFDI4o-TemmSecfion251(c)(3)UNESubbop'sthatpoilionoftheSedion251(c)(3)UNELoop
from the SAIIFDt to an accessible tenninal.

	

'

93.9 'SAVFDI-toTJID Section251(cX3) UNE Subbop's that portion ofthe Section 251(c)(3) UNE Loop
from the SAVFDl tothe Network Interface Device(NID),which s locatedon an end user's premise.

9 .3.10'SPOI' s defined as a Single Point of Interconnection . At the request of CLEO, and subject to
charges, SBC-12STATE will construct a SPOI only to those multiunit premises where SBC-
12STATE has distribution facilities to the premises and SBC-12STATE either owns, controls, or
leases the inside wire, if any, at such premises . IfSBC-12STATE has no factities which itowns,
controls or leases ata mulUunk premises through which it serves, orcan serve, End Users at such
premises, it s not obl'goed to construct a SPOL SBO-12STATE's obligation to build a SPOI for
mUldunitpremisesonlyadseswhenCLECindkxfasthettwillplaceanorderforaSection251(c)(3)
UNE Subbop via a SPOT.

	

,
9.3A1'SAVFDI'isdefined asthe point in the ILECsnetwork whenefeedercable is cross connectedto the

dislnbution cable . 'SAI' is ServingArea Interface. 'FDI'isFeeder Distribution Interface . The terns
are interchangeable.

9.3.12'Temrto-NID Section 251(c)(3) UNE Subbop' is that portion of the Section 251(c)(3) LINE Loop
from an accessible terminal to the NID, which is located at an end user's premise . Termto-NID
Section 25t(cX3) UNE Subbop Includes useoftime Network Terminating Wire (NTW):

9.4

	

SBC-12STATE will oft ihefokwing Section 251(c)(3) UNE,Subioop types:

9.4.1 2-Wire Analog Section 251(c)(3) UNE Subloop provides a 2-wire . (one twisted pair cable or
equivalend) capableoftransporting analog signals in thefiaquancy range of approximately 300 to
3000 hertz (voloeband) .

9.42 4-Wine Analog Section 251(c)(3) UNE Subloop provides a 4wrire (two twsbd pair cables or
equivalent, with separate transmit and receive paths)capable oftransporting analogsignals in the
frequency range ofapproxirinatey 300 to 3000 hertz (vobeband) .
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9.4.3 Section 251(x)(3) LINE xDSL Subloopis asdefinedinthe Line Splitting and xDSLAppendix and will
beavailableto CLEC in the SBC-12STATE states in those instanceswhere CLEC hasan approved
and effective Line Splitting and xDSL Appendix as a part of this Agreement In addition to the.
provisions set forth in the Line Splitting and xDSL Appends, the Section 251(x)(3) LINE xDSL
Subloop is subject to the Section 251(x)(3) LINE subloop terns and conditions set forth in this
Appends, the collocation provisionsset" elsewhere in thisAgreemendand the rates setfodh in
theAppends Pricing . 11' there is anyoonfrictbetween thepiovfsionssetforih inthe LIneSpliitting and
xDSL Appends as to the Section 251(x)(3) LINE xDSL Subloop and the Section 251(x)(3) LINE
subloopprovisionssetforthinthisAppendfx,theSection251(c)(3)UNEsubtoopprovlsionssetfodh
in this Appendix shall control .

9.4.4 As no othertype of Subloop constitutes a Section 251(x)(3) LINE subloop, SB413STATE is not
obligated underthis Section 2511252Agreementto provide any ot iertype of subkxmp. CLEC shall
not requestsuch subloops under thisAgreemend, whether alone, in combination or Commingled.
Accordingly, 8CLEC requests and SBC-13STATE provides a subknop(s) that is not described or
providedforinthisAgreement SBC13STATE may, atanytime,even afterthesubloop(s) has been
provided to CLEC, discontinue providing such subloop(s) (including any combination(s) including
that subloop) upon 30 days' advance written mice to CLEC. Without affecting the application or
interpretation ofany otherprovisions regarding waiver, estoppel, lass, ors'Bnilarconcepts inother
situations; the failure ofSBC-13STATEto refuse to provide, including ffSBC-13STATE provides or
continues to provide, access to such subloop(s) (whether on a stand-alone basis, in combination
with UNEs (Section 251(x)(3) or otherwise), with a network element possessed by CLEC, or
otherwise), shall riot act as a waiver of any part of this Agreement, and estoppel, ladies, or other
similarconcepts .shall not act to affect any rights or requirements hereunder.

9.5

	

Intentionally Left Blank

	

'

9.6

	

Section 251(x)(3) LINE Subtoops are provided 'as is' unless CLECrequests loop cond'Idoning on section
251(c)(3)LINExDSLSubloopsforthepurposeofofferingadvancedservices . Secdon251(C)(3)UNExOSL
Subloop conditioning will be provided at the rates, terms, and conditions set out In the state specific
Appends Pricing .

9.7

	

IfaTerm to NID Section 251(x)(3) UNE Subloop hasbeendisconnected and thus amend-user Isno longer
receiving service via that Section 251(x)(3) LINE Subloop, and such Section 251(x)(3) LINE Subloop has
been determined to bea rlon defective pair, thenthat Section 251(x)(3) LINESubloopwouldbe considered
an exist],M spare portion ofthe loop, based onafirstcome fast served basis.

9.8

	

Copper Section251(x)(3) LINE SublDops

9.8 .1 AccesstoterminalsforcopperSection251(c)(3)LINESubloopsIsdefinedtoInclude,butriotliimited
to:

" any technically feasible pointnearthe End Userpremises accessiblebyacross-connmecf (such as
the pole or pedestal, the NID, ortheminimum point ofentry (MPOE)tothe End Userpremises),

" theFeederDisbibutionInteiface(FDQorServingArealrderface(SAQ,wherethe°feedeeleadiig
back to the central office and the °distribution' plant branching out to the subscribers meet,

" the Terminal (underground or aedan.

9.9

	

CLEC may.request access to thefollowing copper Section 251(x)(3) LINE Subloopsegments :

FROM:

	

TO,
1. Serving Area Interface or

Feeder Distribution Interface

	

Terminal
2 Serving Area Interface or

Feeder Distribution Interface

	

Network Interface Device
3. Terminal

	

Network Interlace Device
4. NID

	

Stand Alone
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9.10.1 Connecting Facility Arrangement (CFA) assignments must be in-place prior to ordering and
assigning specific Section 251(c)(3) UNESubloop circuf(s). .

9.102 Spare Section 251(c)(3) WE Subloop(s) will be assigned to CLEC only when an LSR/ASR is
processed. LSR/ASRs will be processedon a %at come first serve basis.

9.11 Maintenance

9.11.1 The Parties acknowledgethat by separating switching, anddistribution plant, the ability, toperform
mechan¢ed testingand monitoring ofthe

Section
251(cX3) UNESubbopfromtheSBC-12STATE

switchltestirg equipment will be lost

9112 CLEC shall Isolate trouble to the SBC-12STATE Section 251(cx3) UNESubloop portion Df the
CLECs service before reporting trouble to SBC-12STATE

9.11 .3 SBG12STATE shall charge the CLEC a Maintenance of Service Charge (MSc) when CLEC
dispatches SBC-12STATE on a trouble report and the fault is determined to be in theCLECs
portion ofthelop.Suchcharges may be found Inthe Individual state pricingappendices or tariffs.

9.11.4 Once
all

Section 251(c)(3) UNESubloopaccess arrangements have beencompleted and balance
of payment due SBC-12STATE is received, the CLEC may piece a LSR for Suboops at this
location . Prices at which SBC-12STATE agrees to provide CLEC with Section 251(cx3) UNE
Subloops are

contained
irethe

state
specific Appendix Pricing.

9.11.5 Inthe eventofCatastrophic Damage toileRT, SAVFDI, Temfnal,$POI, orNIDwhere CLEC has
aSAO, SBG12STATE repair forces will restoreservice inanon-discriminatory manneiwhich will
allowthe greatest numberofall End Usersto be restored in the least amount oftime. Should the
CLEC cabling require replacement, SBC-12STATE will provide prompt notification to CLEC for
CLEC to provide the replacementcable to be terminated as necessary.

9.12 Section 251(c)(3) UNE SubloopAccess Arrargemef
9.121 PdortoonledngSmWn251(c)(3)UNESubloopfacitittes,CLECWIlestabfishCogocadonLmingthe

Collocation process assetforth in the Collocation Appendk or will establish a Section251(cX3)
UNESubloopAccess Arrangementutifmng the Special ConshuctionArrargerrent(SCA), ehlherof
which are necessary to interconnect to the SBG72STATE Section 251(pX3) UNE Subloop
network.

9.122 The space available for collocating or obtaining various Section 251(c)(3) UNESubloopAccess
Arrangements will vary depending on the oft" plant at a particular location. The CLEC will
initiate an SCA by submitting a Section 251(cX3) UNESubloopAccess ArrangetrentApplicafon.

9123 Upon receipt of a completeardcorrectapplication,SBC-12STATEwillprovidetoCLECwithin30
days awrltten estimatelorthe actual construction . labor, materials, and related provisioning costs
Incurred tofulfill the SCAonaTime and Matarialsbasis . When CLECsubmitsa request bprovide
awr tenestimratefarSection251(cx3)UNESuboopaccess,appropriateratesfortheengineering
and otherassociated costs performed will be charged.

9.124 The assignment ofSeWn 251(cx3) UNESubloop facilities will incorporate reasonable practices
usedtoadministeroulsideplant bopfacTiflos . Forexample,whereSAUFDtirdedacesamcunently
administered in25 pair cable complements, this will continue to be the practice In assigning and
administering Secddn 251(cX3) UNESubloopWTities.

9.125 Subloop inquiries do not serve to reserve Sedan 251(c)(3) UNESubloops.
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9.12 .6 Several optionsexist for Collocation or Section 251(c)(3) UNE Subloop AccessArrangements at
technically feasible points . Sound engineering judgment will be utilized to ensure network security
and integrity. Each situation w'8 be analyzed on a case-by-case basis .

9.127 CLECwllberesponsibleforobtNningdghtsofwayfromownersofpropertywhereSBC-12STATE
has placed the equipment necessary for the SAA prior to submitting the requestforSCk

9.12 .8 PriortosubmittirgtheSection251(cX3)UNESubloopAccessAnargertentAppficationforSCA,
the CLEC should have the 'Collocation' and 'Poles, Conduit, and Roil' appendices in the -
Agreement to provide the guidelines for both CLEC and ILECtosuccessfully implementSection
251(cX3) UNE Subloops, should collocation, accesstopoles/conduits or rights ofway berequired.

9.12.9 Except assetforthbelowInthis9.12.9,consWctionoflheSection251(c)(3)UNESubloopAccess
Arrangement shall be completed within 90 days of CLEC submitting to SBC-12STATE written
approval and payment of not less than 50% ofthe total estimated construction casts and related
provisioning costs after an estimate has been accepted by the carrier and before construction
begins, with the balance payableuponcomplethn. SBC-12STATE will not begin anyconstruction
underthe SCA until the CLEC has provided proof that ft has obtained necessary rights ofway as
defined In Section 9.12.7 . Intheevent CLEC disputes the estimate for an SAA in accordance with
the dispute resolution procedures set forth in this Agreement, SBC-12STATE will proceed with
construction of the SAA upon receipt from CLEC of notice of the dispute and not less than fifty
percent(50%)ofthe total estimated costs, withthe balance payable byCLEC upon completionof
the SAA. Such payments may be subject to arry'bue-up, If applicable, upon resolution of the
dispute in accordancewith the Dispute Resolution procedures.

9.1210Uponcompletion oftheconstruction activity, theCLECwill beallowed to testthe installation with a_
SBG12STATEtechnlaan . IftheCLECdeskestestaccess totheSAA,theCLECshould Paceits
own test point In Its cable priorto cable entry into SBG12STATE's interconnection point

9.12.11 A non-binding CLEC forecast shall be required as a part of .the request for SAA, Identifying the
Section 251(cX3) UNE Subloops required for line-shared.and non tine-shared arrangements to
each subtendingSAL Thiswill allowSB412STATEtoproperty engineeraccess toeach SAland
to ensure SBC-12STATE does notprovide moreavailable terminatons than the CLEC expectsto
use.

9.1212 In orderto maximize the availability oftemdnationsforall CLECs, theCLEC shall provide CFA for
their Section 251(c)(3) UNE Subloop palm utilizing the same 25-pair binder group . The CLEC
would begin Urmng the pecond25-pailMndergrouponcett*Pos(25-pairbindprgroupreached its

9.1213 Unused CLEC temdnatons (in normal splicing Increments such as 25-pair at a SAVFDQ which
remain unused for a period of one year after the completion of construction shall be subject to
removal at CLEC expense.

9.12 .14 Intheevent a CLEC elects to dtscondnue useofan existhg SAA,orabandons such arrangement,
CLEC shall pay SBC-12STATE forremoval oftheir facilitiesfromthe SAA.

9.13 Section 251(c)(3) UNE SubloopAccess Arrangement (SAA) Access Points

9.13.1 SAVFDI, ECS, SP01, orTerminal
9.13.1 .1 CLECc"tobeteradrhatedinaSBG12STATESAUFDI,orTerrdnal,shafconsistof22

or 24-guage coppertwisted paircable bonded and grounded to the powercomparryMufti
Grounded Neutral (MGN). Cable maybe filed 8 buried or buried ID aerial risercable .
CLEC's Aerial cables should be amore.

9.13.1 .2 The CLEC may elect to place theircable to within 3 feet ofthe SAA site and Doll up an
amount ofcable, defined by the engineer in the design phase, that SBC-12STATE will
terminate on available binding posts in the SAIIFDl orTerminal .
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9.13.1 .3 .The CLEC may 'stub' up a cable at a prearranged meet point, defined during the
engineering site visit, and SBC-12STATE will stub out a cable from the SAUFDI or
Terminal, which SBG72STATEwill splice to the CLEC cable at the meet paM.

9.13:1 .4 Dead counts will beoffered as long asthey have not been placed forexpansion purposes
planned within the 12-month period beginning on the date ofthe inquiryLSR.

913.1 .5 Exhausted termination points in a SAVFDI -When a SAl1FDrs termination points are all
terminated toassignable cable pairs,SBC-12STATE may chose to increasecapacdyof
the SAL/FDI by the method ofits choice, forwhich the CLEC will be charged a portion of
theexpense to be determined with theengineer, for the purpose of allowing the CLEC to
temmuate its cable at the SAVFDI .

9.13.1 .6 ExhaustedTemdnation points in aTemmnal-When a tenninars termination pondsare all
temdnatedtoassignablecablepairs,SBC-12STATEmaycloosetoIncreasethecapacity
oftheTerminalortoconstructanaddacentiermirnationfaddytoaccommodatetheCLEC
facilities for which the CLEC will be charged .

9.14

	

Relocation ofExisting ILECICLEC Facilities involved ina SAA at a RTIECS, SAVFD1, SPOT, Terminal or
NID
914.1 SBC-12STATE shall ratify CLEC ofpending relocation assoon as SBC-12STATE receives such

notice.
9142CLEC shall notify SBG12STATE of its intentions to remain, o not, in the SAA by way of a new

Sedion'251(c)(3) UNE Subloop Access Arrangement Application for a new SCA .

914.3SBC-12STATE shall then provide the CLEC an estimate to terminate their facilities as part ofthe
relocation ofthe site including the applicable SAA . This process may require a site visit with the
CLEC and SBC-12STATE engineer.

9.14ACLECshall nhtifySBC-12STATEofacceptance orejectionofthe new SCA within 10business days .
of its receipt ofSBC-12STATE's estimate.

9.14.5Upon acceptance of the SBC-12STATE estmate, CLEC shag pay at least 50% ofthe relocation
costs atthe sametime'as they notify SBG12STATE of their acceptance of estimate costs.

9.14.6 Should CLEC decide notto continue the SAA, CLEC will notify SBG12STATE as to the date that
SBC-12STATE may remove CLEC'sfacilitiesfrom thatSAA. CLECwill pay SBC-12STATE for all
vests associated with the removal ofthe CLEC's SAA.

9.14.7 In theeventihatCLECdoes notrespond toSBC-12STATE intimeto havetheirfacififies; relocated,
SBC-12STATE shall move CLEC facilities and submita bill forpayment to the CLEC forthe costs
associated with the relocation. Should CLEC elect not lay this bill, then CLEC facilities will be
removedfrom the site upon 30 days noticetothe CLEC.

9.15 EstablishmentofIntemodiaryBoxfoCLECAccesstoTermtoNIDMTESection251(c)(3)UNESubloop
segment

9.15 .1 As an aftemaGveto the establishment ofaSection 251(cX3) LINE SubloopAccess Arrangement in
thosebstanceswhereCLECWshestoaccessllm SBC-12STATETenmtDNIDSedion251(c)(3)
UNE Subloop Segments in order to serve its End Users at MTEs in S8412STATE (Term to NID
MTESection 251(gX3)UNE Subloop Segmeids'), CLEC may place, own and manage,foris own
use, an intermediary box, which would provide CLEC with accessto a Term to NID KITE Section
251(cX3)UNE SubloopSegment cross-connect leased -from St3C-12STATE wihin0ue intermediary
box (In orderto. obtain access to SBC-12STATETern to NID MTE Section 251(c)(3) UNESubloop
Segments) . In the eventCLECw'shestoaccessSBC-12STATETerm toNIDMTESection 251(c)(3)
UNESubbopSegmentsviatheestablishmentofanintermediarybox,thefollowingrates,termsand
conditions shag apply.
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9.15.1 .1 CLEC would manage the process for placing
its
own intermediary box, Including, without

limitation, coordination with the property owner andlot management. CLEC may, at its ,
discretion, choose to retain ownership in whole orto share ownership of the intermediary
box wth.other CLECs. Intermediary box shat be placed no more than two feet from the
SBC terminal.

9.15.12 The intermediary box shall contain docks that meet SBC-12STATE's published industry
standards forthe placementofservices and facilities and should be labeled with CLEC's
ACNAtoenabletheSBC-12STATEtechniciantheabittytorunjumpedcrossconnectfrom-
SBC-125TATE terminal to the intermediary box.

9.15.1 .3 LEC agrees that the SBC-12STATE technician shall run the jumper/cross-connect from
SBC-12STATE's serving terminal to CLECs intermediary box, in orderforCLECtoaccess
SBC-12STATE Term to NID MTE Section 251(cX3) LINE Subloop Segments in SBC-
12STATE .

	

For security and safety,, SBC will irxase the cross connect in condutt, a
protectivecoveredcommon path, between the SBCterminal and the CLECs intermediary
box

9.15.1 .4 CLEC must have in place Connecting Facility Arrangement (CFA) assignments priorto
ordering and assigning specific Term to NID MTE Section 251(c)(3) LINE Subloop
Segments from SBC-12STATE.

9.15.1 .5 Following CLEC's provisioning, placement, and completion of Connecting Facility
ArrangementAssignments (°CFAI data submissionto SBG12STATE associatedwiththe
intermediary bo), CLEC wouldpiaceordersand scheduleadvites relatedtoaocess tothe
Term to NID MTE Section 251(c)(3) UNE Subloop Segment including, MOW limitation:
transferrirgthe End User'sservloefrom SBC-12STATEtoCLEC, providing SBC-12STATE
with CFA . prior to ordering and the assigning of a specific Term to NID MTE Section .
251(cX3) LINE Subloop Segment(s).

9.15.1 .6 The ordering procedures for the Term to NID MTE Section 251(c)(3) UNE Subloop
Segrnentwfll bathe same asfsethatapply to Section251(c)(3) LINE Sublooptodayand
shat be submitted to SBC-12STATE byCLEC via a Local Service Request CLSRj .

9.15.1 .7 SBC-12STATE will upon receipt of the LSR from CLEC for a Term to NID MTE Section
251(c)(3)UNE Subloop Segment,processthe outer andplacethejungerkrossconneotto
the CFA provided bythe CLEC onthe LSR,fromthe SBC-12STATEterminal to the CLEC
intermediarybox SB¢12STATI~musthave access totmeIntermediary boxforcompletion
of the order.

	

.
9.15.2 In connection with the MTE Intermediary box for CLEC access to Term to NID MTE Section

251(c)(3) UNE Subloop Segments in SBC-12STATE only, CLEC may electto lee from SBC-
12STATE Term to NID MTE Section 251(cx3) UNE Subloop Segments which do not include
tradifronal testing and the- associated labor, at the recurring and non-recurring rates set forth In
AppendixPricing forthe'TermtoNIDMTESection251(cx3)LINE SubloopSegment' Intheevent
CLECwishes to lease the Term to NID MTE Section 251(c)(3) UNE,Sublobp Segmentfrom SBC-
12STATEInlieuofSBC-12STATE'sstandardTenntoNIDSecion251(cx3yUNESabloopsegment
addressed in this 9.152, CLEC understands and agreesno perfomwncemeasures andlorremedies
shat apply to the Term to NID MTE Section 251(cX3) LINE Subloop Segment as a result ofthe
efirdnaton ofassociates testing and reduction infuncfonardyassodated withtheTermtoNID MTE
Section 251(c)(3) LINE Subloop Segment

9.16 EstablishmentofTermtoNIDMTESecton251(c)(3)LINESubloopSegmentWhennoIntermediaryBoxIs
Instated
9.16.1 Inthose Instances where CLECelects notto installan intermediary box orto haveSBC42STATE

Install an intermediary box pursuant to the SAA process outlined herein above, the CLEC may still
lease from SBC-12STATE Tern to N ID MTE Section251(cX3) LINE Subloop Segments which do
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rat include traditional testing and the associated labor, atthe recurring and non-recurring rates set
forth in Appends Pricing for the 'Term to NIDMTE Section 251(c)(3) UNE Subloop Segment' In
the event CLEC wishes to lease the Term to NIDMTE Section 251(CX3) UNE Subloop Segment
from SBC-12STATE in lieu of SBG12STATFS standard Term to NID Section 251(cX3) UNE
Subbop segment addressed in Section 9.152 above, CLEC urderstards and agrees no
performance measures ardlorremedtesshall applyto theTemmto NIDMTE Section 251(cX3) UNE
Subloop Segment as a result of the elimination ofassociated testing and reduction in functionality
associated with the Term to NID MTE Section 251(c)(3) UNESubloop Segment In such cases .
SBC-12STATE will provide CLEC with access to the Term To NIDMTE Section 251(c)(3) UNE
Subbopviaacrossconned. The SBC technician will tag appropriatelyand will leaveuptD

two
feet

ofexposedwire at SBG12STATE's terminal. The aces connedwould then be terminated bythe
CLEC technician Inthe CLECterminal, ata OreofCLEC's own loosing. For searrtly andsafety,
SBC will incasethecross connedin conduit, a protective coveredcommon path, between theSBC
terminal andthe CLECs terminal .

9.16.2 ifCLECelects thisoption to obtain access to theTerm To NID Section 251(c)(3) UNESubloopman
MTEEnvironment, neitherthe SBG12STATE SAAprocess northe intemhediary box option world
be required. Because the CLEC would have full responsibility forterminating the SBC-12STATE
cross-conned, SBC-12STATE could not require anyCFA information from CLEC.

10.1

	

Subject to the otherterms and conditions of this Appendix. SBG72STATE shall provide to Engineering
controlled Splice underthe following terms and conditions In this subsection .

102 SBC-12STATE wifi also make available an Engineering Controlled Splcee (ECS), which
will

be owned by
SBG72STATE,forCLECstogain accessto Section 251(c)(3) UNESubloops at ornearremoteterminals.

10.3 TheECSshallbemadeavallableforSec0on251(c)(3)UNESubloopACoestArrangemerns(SAA)ub7izing
the Special Construction Arrangement (SCA).

10.3.1 CLEC requesting such aSCA shall payall of the actual construction, labor, . materials and related
provisioning costs incurred to fulfill its SCA on a Time and Materials basis, provided that SBG
12STATE will construct any Section 251(c)(3) UNESubloop Access Arrangement requested bya
Telecommunications Canter in a cost-effective and efficient manner. ttSBG12STATE elects to
incuradditionalcosts forits own operating efficlendes andthatare notnecessarylo satisfy an $CA
in a cost-effective and,otdent manner, CLEC will not be Oab4,.forsuch extra costs.

10.32CLEC shall be liable only for costs associated with cable pairs that
it
orders to be presented at an

engineering controled splice (regardless dwhether the requesting carrier actually uObes'all such
pairs), even if SBGI2STATE places more pairs at the splice.

10 .3.3SBC-13STATEwilleitheruseexistingcopperorconstructnewcopperfecifitiasbetweentheSAI(s)
and the ECS, located in or at the remoteterminal site . Although SBC-12STATE will construct the
engineeringcontrolledsplice, theECSmaybeownedbySBC-12STATEorthe CLEC(depending on
the specific arrangement) at the option of SBG12STATE .

10.3.4 If more than one requesting Telecommunications Carrier obtains space in expanded remote
terminalsoradjacentstructuresandobtainsanSAAwiththenewcopperinterfacepointattheECS,
the initial Telecommunications Carrier which incurred the costs ofconstruction ofthe engineering
controlled splice andloradddbnalcopperlfibersferilbe reimbursedfmcosts in equal proportionto
thespace or Ones tried bythe requesting carriers.

10.3.5SBC-12STATE may require a separate SCA foreach remote terminal site.

10.3.6 Exceptassetforth belowin this Section 10 .3.6,wrlten acceptanceand at least50% ofpaymentfor
the SCAmust be submitted at least90 days before access to the copper Section 251(cX3) UNE
Subloop is to be provisioned by SBG12STATE : Ifan augment ofcabling is required between the .
ECSand the SAI, the interval-for completion ofthe SCA will be detemtined on an individual case
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basis. SBC-12STATE will not begin anfconstruction ofthe ECS unfitthe CLEC has provided proof
that it has obtained the necessary rights ofway as defined in Section 9.12 .7 . In the event CLEC
disputesthe estimate forthe ECS In accordancewiththe dispute resolution procedures setforthIn
th'sAgreement,SBG12STATEwillproceedwthconstructionoftheECSuponreceiptfromCLECof
notice of the dispute and rat less than fifty percent (5096) of the total estimated costs, with the
balance payable by CLEC upon completion ofthe ECS. Such payments may be subject to any
tue-uW if applicable, upon resolution ofthe dspute in accordance with the Dispute Resolution
procedures.

	

.
10.4

	

CLEs will have two (2) options for implementing the ECS: a "Dedicated Facility Option' (DF6) and a
'Cross-connected FacilityOption' (CFO)
10.4.1 Dedicated Facility Option (OFO)

10.4.1 .1 CLEC may request S8012STATE splice the existing .cabling between the ECS and the
SAItotheCLECSSAAfacility . Thisfacility will be 'de&aWto.theCLECforsulsequent
Section 251(c)(3) UNE Subloop orders .

10:4.1 .2 CLEC must designate the quantity of Section 251(cx3) UNE Subloops they desire to
access via this spliced, dedicated facility, specified bysubtending SAI.

10.4.1 .3 CLEs will compensate SBG12STATEfor each ofthe dedicated Section 251(c)(3) UNE
Subloop factifies, based on mwrrlng Section 251(c)(3) UNE Subloop charges, for the
quantilyofSecion251(c)(3)UNESubioopsdedicatedtotheCLECbetweentheECSand
the SAI.

10.42 Cross-connected Facfty Option (CFO)
10.421 CLEC may request SBC-12STATE build an ECS cross-connect junction on which to

terminate CLECs SAA facility.
10.4.22 The SCA associated with this option will includethe charges associated with constructing

thecross-connect device, IncludingthetemrinationofSBC-12STATEcabling betweenthe
ECS and the RT and/or SAI, and the Inventorying of that SBC-12STATE cabling .

10.4.23 CLEC must designate the quantity of Section 251(c)(3) UNE Subloops they desire to
access via this cross-co mecable. dedicated facUdy, specified by subtending SAI.

10.4.24CLECswillcompensateSBG12STATEtorthechargesIncuredbySBG12STATEderned
from the CLECs request forthe SCA.

10.5 The Introduction of an ECS creates the following additional copper Section 251(cX3) UNE Subloop
segments:

11 .

	

LOCAL SWITCHING (ULS), SHARED TRANSPORT AND CALL RELATED DATABASES

12 .

	

INTENTIONALLY LEFT BLANK

FROM:

	

T0;
1. RT

	

ServingArea Interface or Feeder Distribution Interface
2. RT

	

Terminal
3. RT

	

NID

11.1

	

SBGI3STATE will continue to provide ULS shared transport and cat related databases to Sprint for its
embedded base of customerswhichwere in service prior to March 11, 2005for a period of twelve (12)
months ending March 11, 2006 .
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DS1AND DS3 DEDICATEDTRANSPORT

13.1

	

Subject to Section 2 of this Appendix Section 251(c)(3) UNEs, SBC-13STATE shall provide Section
251(c)(3)UNEDSI/DS3Dedicated Transport underthefollowing termandconditions initdssubsection.

13.2

	

Forpurposes of this Agreement, the following definitions apply:
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13.2 .1 'Dedicated Transport' is defined as SBC-13STATE interoffice transmission facilities between wire
centersorswitchesowned by SBC-13STATE, orbetween wire centersor switchesowned by SBG
13STATEand switches owned by requesting telecommunications carriers, dedicated to a particular
customerorcanier.

13.21.1 SBC-13STATE is not obligated to provide CLEC
with

unbundled access to Dedicated
Transport that does rat conneda pair of SBC-13STATE wile centers.

132.2A'route'IsdefinedasatransmIssanpathbetweenoneofSBC-13STATE'swirecentersorswitces
and another of SBC-13STATEs wire centers or switches . Aroute between two points (e .g., wire
center ofswitch 'A' and wire centerorswitch T) maypass throughone or moreintermediate wire
centers or switches (e.g. wire center or swdch ')C). Transmission palls between identical endpoints

(eg.,wirecenterorswdch'A'andWre orswitchT)arethesame'route, Irrespective
ofwhether they pass through the same intermediate wire centers or switches, if any.

13.3

	

SBC-13STATE will be responsible for the engineering, provisioning, maintenance of the underlying
equipmentand faclties that are used to provide Section 251(cX3) UNEDS1uDS3 Dedicated Transport.

13.3.1 Subject to the caps set forth In Sections 13.3.5 and .13.3.6, Section 251(c)(3) UNE DS1/DS3
Dedicated Transport will be provided onlywhere such facilities exist atthe time ofCLEC request,
and only over routes thatare notor have not been Declassified.

13.320UherthanasspeCftgysetforthelsewhereinth'sAgreemerd,SB000NNECTICUTdoesnotoffer
Sedan251(c)(3)UNEDS1/DS3 Dedicated Transport underthisAgreement Rather, it is available
asdescnbedin Section 18 ofthe ConnecticutAocess Service Tariff.

13.3.3SBG-13STATE will provide Sedan 251(cX3) UNEDS1 .and DS3 Transport to a requesting CLEC
only at the following speeds : DS1(1 .544 Mbps) and DS3(44.736 Mbps).

13.3.4Sedan251(cX3) UNEDS1 and DS3 Transport includes, asfollows:

13.3.4.1 Multiplexing - an option ordered In conjunction with Section 251(c)(3) UNE DS1 or DS3
DedicatedTransportwhich convertsachcuitfrom hlgherto lowerbandwidth, orfrom digital
to voice grade. Muttiplexing isonly available when ordered atthe sametime as Sedan ,
251(c)(3) UNEDS1 or DS3Dedicated Transport

13.3.4 .2 Other Optionatfeatures are outlined to Appendix Pricing.

t3.3.5 D83 Transport-Cape

13.3.5 .1 SBC 13-STATE is not obligated to provide to CLEC more than twelve(12) DS3 Section
251(cX3) UNE Dedicated Transport &cults on each route on which DS3 Dedicated
Transport has not been otherwise Declassified: accordingly, CLEC may not oMer or
.otherwise obtain, and CLECwill cease orderingunbundled DS3DedidtedTrasportonoe
CLEC has already obtained twelve DS3 Section 251(c)(3) UNE Dedicated Transport
circuits onthesame route. If, notwlhslanding this Section, CLEC submitssuch an order,
at SBC-13STATFsoption itmay accept the order, butconvert any requested DS3 Section
251(c)(3)UNEDedicatedTransportinexcessofthecaptoSpecalAccess,andapplicable
SpecialAccesschargeswill apptytoCLECforsuchDS3Dedicated Transportcircuits asof
the date dprovisioning.

13:3.6 DS1 Transport'Caps'

13.3.6.1 SBC 13-STATE is not obligated to provide to CLEC more than ten (10) DS1 Section
251(cX3) UNE Dedicated Transport circuits on each route on which DS1 Dedicated
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Transport has not been otherwise Declassified; accordingly, CLEC may not order or
otherwise obtain,and CLEC willcease ordering unbundledDS1 DedicatedTransport once
CLEC has alreadyobtained ten DS1 Section 251(c)(3) UNE Dedicated Transport circuits
on the same route . If, notwithstanding this Section, CLEC submitssuch an order, at SBC-
13STATE's option it may accept the order, but convert any requested DS1 Section
251(c)(3) UNE Dedicated Transport inexcess ofthecapto SpecialAccess, andapplicable
Special Accesscharges will applyto CLECforsuch DS1 Dedicated Transportdrauts as of.,
the date of provisioning

13.4 Diversity
13.4.1 When requested by CLEC, and subject to all applicable terms, conditions, and applicable charges,

and onlywhere suchInteroffice faaTfiesepstatthetime ofCLECrequest Physicaldiversily shall be
providedforSecdon251(cX3)UNEDed'rcetedTransporL PhysicaldNersitymeansthattwocircuits
are provisioned in sucha way that nosingle failure offacilities or equipment will cause afailure on
both circuits.

13.42 SBC-12STATE shall provide the Physical separation between Inim=office- and inter-office
transmission paths whentechnicallyandeconomicallyfeasible . Physical diversity requested by the
CLECshall besub)edtoadditional charges. When additional costs are Incurred bySBC-112STATE
for CLEC specific diversity. SBG72STATEwill advise CLEC ofthe applicableadditional charges .
SBC-12STATE will not process the request for diversity until. CLEC accepts such charges. Any
applicable performance measures will be abated from the time diversity is requested until CLEC
accepts the additional charges .

13.5 Declassification Procedure

13.5 .1 Wire Center'Tiers°- Forpurposesofthis Sectibr13 .5 (arid Section 14 related to DarkFiber), wire
centers'are classified into three 'tiers,' as follows :
() -Tier 1 Wire Centers are those ILEC wire centers that contain at least four fiber-based

collocators, at least 38,1100 business fines, or both . Tier 1 Wire Centers also are those ILEC
tandem switching locations that have no line-side switching fallilies, butnevertheless serveas
a point of trafficaggregation accessible by CLECs . Once a wirecenter is determined to be a
Tar 1 Wire Center, thatwire center is not subject to later reclassification as aTier2 or Tier3
Wire Center.

(a) Tier2WireCentersarethoseILECWrecentersthatarenotTierIMeCenter%butcontainat
least 3 fiber-based colbcators, at lead24,600 business lines, orboth . Once e wire centera.
determinedto be aTler2 WireCenter,thatWire Center is notsubjWtolaterredassifipfion as
a Tier3 Wire Center.

(0) Tier3MeCentersarethoseILECwirscentersthatdonotmeetthecriteriaforTferIorTler2
Wire Centers.

13.52 .1 Subject to the cap described in Section 13.3.6, SBC-13STATE shall provide GLEC with
access to Section 251(c)(3) UNE DS1 Dedicated Transporton rows, exceptrouteswhere
both Wrecentersdefining the route are Tier I WreCenters . Assuch SBG13STATE must
provide Secfdn 251(cX3) UNE DS1 Dedicated Transport underthis Agreement only Ifa
wire center at either end ofa requested route is nota Tier 1 Wre Center, orUneither is a
Tier 1 WheCenter. AsTier 1 Wire Centers are identified in thefuture and DS1 Dedicated
Transport circuits are Declassified the DeclassificatilOnn is subject to the Notification and
Transition Procedure in Section 2.5. If Sprint does rat dispute the Declassification, thirty
(30)days afterreceiving thenotice,Spdntwillcease orderingDS1 DedicatedTransportfor
the impacted routes. Such DS1 DedicatedTransportDedass&d and nolonger available
as - Section 251(cX3) UNEs underthis Agreement Accordingly, CLEC may not order or

0000372



13.5.3 DS3 Transport Declassification

APPermIxSECrmN251CMLKESMMSSOURi
SBC MSSDURPSPRINrODMfWNICATM COMPANY LP.

083005
POSUROREMAND

otherwise obtain, and CLEC will cease ordering DS1 Section 251(c)(3) UNE Dedicated
Transport onsuch route(s).

13.5.3.1 Subject to the cap described in Section 13.3 .5, SBC-13STATE shall provide CLEC with
access to Section 251(c)(3) UNE DS3 Dedicated Transport, excepton routes where both
wire centers defining the route are either Tier 1 or Tier 2 Wire Carriers. As such SBG
13STATE must provide Section 251(cX3) UNE 0.53 Dedicated Transport under this
Agreement only N a wire center on either end of the requested route Is a Tier 3 Wire
Center . If both wire centers defining a requested route are either Tier 1 or Tier 2 Wire
Centers, then DS3 Dedicated Transport circuits on such routes is not available as an
Un bundled Network Bement As Tier 1 and/or Tler 2 Wire Centers are Identified In the,
UmandDS3 Dedicated TransportdrcuitsareDeclassfiedtheDedassifiation issubfect
to the Notification'and Transition Procedure in Section 2.5. If Sprintdoes not disputethe
Declassification, thirty (30) daysafter receiving the notice, Sprint will cease ordering DS3
Dedicated Transport for the impacted mutes . Such DS3 Dedicated Transport is
Declassified and no longer available as Section 251(c)(3) UNEs under this Agreement
Accordingly, CLEC may notorderorotherwise obtain, and CLEC willCease ordering DS3
Section 251(cX3) UNE Dedicated Transport on such route(s).

13.5A Upon DeclassificationofDS1 DedicatedTransport or DS3 Dedicated Transport already purchased
by CLEC as Section 251(c)(3) UNEs under this Agreement, SBC-13STATE will provide written
notice to CLECofsuch Declassification, and proceed in accordance with Section 25'Notice`and
Transition Procedure.'

13.5.5Pmducts provided by SBC-13STATE in conjunction with Section 251(c)(3) UNE DS1 or DS3
DedicatedTransport (e.g . CrossConnects) shallalsobegunjectto re-pricing underthisSection and
Section 2.5 `Notice and Transition Procedure'where such Transport is Declassified .

13.6 The Parties agreethatacfivitybySBC-13STATEunderthisSecdon13 .5shallriotbesubjecttolheNetwork
Disclosure Rules.

13.7 Routine Network Modfications-Section 251(cX3)UNEDedicated Transport
13.7 .1 SBC-13STATE shall make routine nehmodk modifications to Section 251(cX3) UNE Dedicated

	

-
Transport facilities used by requesting telecommunications carriers where the requested Section
251(cX3)UNEDedicatedTransport facilities have alre*bcenconstructed . SBC-13STATEshell
perfomt routine network modifications to Section 251 (cX3) UNE Dedicated Transport faci6'es in a
randisaiminatoryfashlon, without regard towhe1herthe Section251(cX3)UNEDedicahedTransport
facility being accessed was constructed on behalf, or in accon iance with the specifications, of any
carrier.

13.72 A mufnne network modification is an activity that SBC-13STATE regularly undertakes for its own
custornevs. Routine network modifications include rearranging or spicing of cable ; adding an
equipment case; adding a counter or repeater, adding a smart jack ; installing a repeater shelf;
adding a line card; deploying a new multiplexer or reconfiguring an existing multdpiexer. Routine
network modifications mayentail activities such asaccessing manholes, deploying bucket trucksto
reach aerial Cattle, and installing equipmentcashgs . Routine networkmodficationsdoriotinctude
the Installation ofnewaerial or buried cablefora requesting telecommunications carrier, and SBG
13STATE is not obligated to performthose activitiesfor a requesting telecommunications carrier.

13.7.3 Routine neWrk modifications do not include constructing new Section 251(c)(3) UNE Dedicated
Transport, Installing new cable; securing permits or dghts-of--way; constructing and/orplacing new
mariholesorcondu'ts,orinstWflrgnewWminals. SBC-13STATEisnotobligated toperfomithose
activities fore requestingtelacommuuieations tamer.
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13.7.4SBC13STATEshalldetermine whetherand howlopefform routine network modifications usingthe
same network or outside plantengineering principles thatwould be applied in providing service to
SBC13STATE's retail customers .

13 .7.5 Notwithstandinganything tothecontrary herein, SBC13STATE'sobfigafonswith respectto routine
rletwarkmodifcationsapplyonlywherethededicatedtransporthansmisstonfaelTitiesaresubjed~
unbundling.

13.7.6 SBC12STATEshall provide routine network modifications atthe rates, leans and conditionssetout
inthisAppendix (SBC12STATE), andIn. the state specificAppendix Pricing (SBC12STATE)or by
tariff, assuch tariffmaybemodifiedfrornfmebtime (SBC CONNECTICUT) . A rateforanyroutine
network modification shown as 'ICB' in Appendix Pricing orthe applicable tariff Indicates that the
Parties have not negotiated, andlor that the State Commission has not reviewed and approved, a
specific rats forthat routine network modification. The ICs fateshall be determinedon an Individual
case basis and shall reflect an engineering estimate of the actual casts oftime and materials
required to performtheroutine network modification ; provided, however, thatthe ICsrate shall not
Induce any costs already recovered through existing, applicable recurring and roniecurrirrg
charges.The resulting ICs ratesshallconfirm toapplyto suchroutm network modifications unless
and until the Panties negotiate specific ratesforsuch routine network modifications orspecfic rates
are otherwise established forsuch routine network modifications .

14.1

	

Subject to Section 2 of this Appendix Section 251(x)(3) UNEs, SBC12STATE shall provide Section
251(x)(3) UNEDedicated TransportDarkFiberunderthefollowing termstermsand conditioms in this subsection .
SBC13STATE is not requited to provide Loop Dark Fiber on an unbundled basis. (For definitional
purposes only,'Loop Darkfiber Is fibermft an existing fiberoptic cable that has not yetbeen activated
through ophonics to renderd capable of carrying communications service.)

14.2 In SBC-12STATE, Dedicated Transport Dark Fiber is deployed, unlit optical fiberwithin SBC12STATE's
network DedicatedTransportDarkFiberconsistsofunactivatedoptkalinibmfficetransmissionfacTiles .
Other than as specifically set out elsewhere In this Agreement, SBC CONNECTICUT does not offer
dedicated transport darkfiber underthis Agreement; rather, unbundled dedicated transport dark fiber is
available to CLECs as described in Section 18.2.1N of the Connecticut Service Tariff.

14.3 Section 251(x)(3) UNE Dedicated Transport Dark Fiber
14.3.1 Atdedicatedtramped darkfibersegmentsinroutesthathave notbeen Dedassified, SBCI2STATE

will provide a Section 251(x)(3) UNE Dedicated Transport Dark Fiber segment that is considered
'spare' as defined in Sections 14.6 and 14.7 below. Section 251(x)(3) UNE Dedicated Transport_
DarkFiber is defined as SBC12STATE dark fiber interoffice transmission facifities d

	

toa
particular CLEC that are within SBC12STATEs network, connecting SBC12STATE switches or
wireeenterswithinal-ATA SBC-12STATEisrot obligated to provide CLECwith unbundledaccess
toDedicatedTrarspoltthat does notconneda pakofSBC-12STATEwire centers. SBC-12STATE
will offer Section 251(x)(3) UNE Dedicated Transport Dark Fiber to CLEC,when CLEC has
collocationspaceineach SBC-12STATE CO wherethe requested Section 251(c)(3)UNEDedigted
Transport Dark Rben(s) tenninate .

14 .4 A'route'Is defined as a barsrpission path betweenone etSBG72STATE's win:centersorswitches and
another of SBC12STATE'swire centers or switches . Aroute between two points (e .g., wire center of
switch 'A' and wire center or switch 'T) may pass through one or more intemsdlate wire centers or
switches(e.g.wirecerderorswitch')f)..Transmissionpathsbetweenidenticalardpoints(e.g.,wireCenter
orswf'A'andwire centerorswitch T)arethesame 'route, Irrespectiveofwhether6heypassthrough
the same intemsdlste wirecenters or switches, ttarty.
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14.5 Spare Fiber Inventory Availability and Condition
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14 .5.1 All available spare Section 251(c)(3) UNE Dedicated Transport Dark Fiber will be provided as is .
Noconditioning will be offered. Spare dedicated transport dark fiber 's fiberthat canbe spliced in
all segments, pant to point but not assigned, and spare dedicated transport dark fiber does not
Include maintenance spares, fibers set aside and documented for SBC-12STATE's forecasted
growth, defectivefibers, orfibers subscribed to by other Telecommunications Carriers . CLEC wUI
notobtain any more than 25% ofthe spare Section 251(c)(3) UNEDedicated Transport Dark Fiber
contained in the requested segment during any two-year period .

14.6 Determining Spare Fibers

14.6.1 SBC-12STATE will inventory dedicated transportdark fiber. Spare dedicated transport dark fiber .
does not include the following:

14.6.1 .1 Maintenance spares. Maintenance spares shag be kept In Inventory Me aworkingfiber.
Spare maintenance fibers are assigned as follows: .

14 .6.1 .1 .1 Cables with 24 fibers and less two maintenance spare fibers
14.6.1 .12 Cables with 36 and 48 fibers: four maintenancespare fibers
14.6.1 .1 .3 Cables with 72 and96fibers: eight maintenance sparefibers
14.6.1 .1 .4 Cables with 144 fibers: twelve maintenance spare fibers
14 .6 .1 .1 .5 Cables with 216 fibers: 18 maintenance spares
14.6.1 .1 .6 Cables with 288 fibers: 24 maintenance spares
14.6 .1 .1 .7 Cables with432 fibers: 36 maintenance spares
14 .6 .1.1 .8 Cables with 864 fibers: 72 maintenance spares.

14.6.1:2 Defective fibers. Defective fibers, Barry, will bededucted from the total numberof spare
dedicated transport dark fiberthatwould otherwise be available:.

14.6.1 .3 SBC-12STATE growth fibers. Fibers documented as reserved by SBC-12STATE for
utilizationforgrowth within the 12 month-period following the carriers request

14.62The appropriate SBC-112STATE engineering organiration wig maintain recordson eachfiberoptic
cable: forwhich CLECs request Section 251(cX3) UNE Dedicated Transport Dark Fiber.

14 .7 Quantifiesand Time Frames fororderingSection 251(c)(3) UNEDedicatedTransport Dark Fiber

14.7.1 The minimumnumberof Section 251(c)(3) UNE,DedcatedTransport DarkFiber strands thatCLEC
'ban order is one, and such strands must be ordered on a shanlaby-strand'basis. The nrmdmum .
number of such strands that CLEC can order is no greater than 25% of the spare dedicated
transport dark fiber to the segment requested. Should spare dedicated transport dark fiber fail
WWIIstrands in a given location, SBC-12STATEwill provide nomoreihan aquantity of2stirands.
(See definition of spare set forth in Section14.6 above.)

14.72IfCLECwshestorequestSection251(c)(3)UNEDedicatDr TransportDarkFiber,itmustsubmita
dakfiberfacility Inquiry, providing CIECsspecifc poird to point(A to Z) dark fiber requirements. .
When CLEC submits adarkfibertartly inquiry appropriate rates forthe inquiry will be charged as
outfined In state specific Appendix Pricing.
14.72.1 BspareSection251(cX3)UNEDedkabdTranspakDarkFiberisavagabieasdetermb)ed_

underthis Agreement, SBC-12STATE wig nofffy CLEC andCLEC maypiean Access
Service Request(AMfor such fiber.

	

'

14.7.3Section251(c)(3)UNEDedicatedTransportDarkRberwillbeassignedtoCLEConywhenanASt
bprocessed: ASRswill be processed on a firstcanrtfiist-served basis. Inquiryfacility checks do'
ratservetoreserve Section 251(c)(3)UNEDedicated Transport Dark Fiber. WhenCLECsubmts
theASRthe ASRwill be processed and the Section 251(c)(3)UNE Dedicated Transport Dark Fiber
facififies will be assigned. Thechargeswhich

will
beestablished assetforth inAppendix Pricingwill

beapplied.
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14 .8 Right of Revocation ofAccess to Section 251(cX3) UNE Dedicated Transport Dark Fiber

14.8.1 Right of revocation of access to Section 251(c)(3) UNE Dedicated Transport Dark Fiber is
distinguishable from Declassification as defined-in Section 5 of this Appendix. For clarification
purposes, SEC-12STATEs rightofrevocation ofaccess underthisSection 14.9 applies even when
the affected dedicated transportdark fiberremains aSection 251(c)(3)UNE, subjectto unbundling
obligations under Section 251(c)(3) oftheAct, In which case CLECs rights tthe affected network
element may be revoked as provided In this Section 14.8 .

14 .8.2ShouldCLEC not utilize the fiberstrand(s) subscribed to within the 12-month period following the
dateSEC-12STATE providedthe fiber(s), SBC-125TATE may revoke CLEC's access totheSection
251(c)(3) UNEDedicated TransportDark Fiber and recover those fiberfacilities and returnthemto
SBC-12STATE Inventory.

14.8 .3 SBG72STATE may reclaim from the CLEC the right to use Section 251(cX3) UNE Dedicated
Transport IYarkFber, whetheror notsuch fibers being util¢ed byCLEC, upon twelve(12)months
written noticetothe CLEC. Ifthe reclaimed Section251(c)(3) UNE Dedicated Transport Dark Fiber
s not otherwise Declassified during the notice period, SEC-12STATE will provide an alternative
facility'for the CLEC with the same bandwidth the CIFC was using prior to reclaiming the facility.
SBC-12STATEmustalsodemonstiatetotheCLECthatthereclaimeddedkxtedtransportdarkfiber
will be needed to meetSBC-12STATFs bandwdth requirements withinthe 12 monthsfollowing the
revocation.

14.9 Access Methods'speaec to Section 251(cX3) UNEDedicated Transport Dark Fiber

14 .9 .1 The demarcation pDintforSecBon 251(cX3) UNE DedicatedTransportDark FiberatCentral Offices
and End User premises will be In an SEC-12STATE approved spldler shelf. Tide arrangement
allows for hornwintrusive testing .

	

'

14.92At COs, Section 251(cX3) UNE Dedicated Transport Dark Fiber terminates on a fiber distribution
frame, orequivalent in the CO. CLEC access s provided via collocation.

14.10 Installation and MaintenanceforSection 251(c)(3) UNE Dedicated TransportDark Fiber

14.10.1 SBC-12STATEwillinstalldemarcationsardpiecethefberjumpersfromthefiberopticterminasto
the demarcation point CLEC will run is fiberjumpers from the demarcation point (1x2 90-110
optical spliser) to the CLEC or End User equipment.

14 .11 Dark FiberTransport Declassificatidn

14.11 .1 SEC-13STATE shall provide CLEC with access loo Section 251(c)(3) UNE Dedicated Transport
Dark Fiber, excepton muteswhere both wire centers diningthe route are either Tier 1 orTier 2
WreCenters. Assuch SEC-13STATE must provide Section 251(cX3) UNE DedicatedTransport
Dark Fiber underthisAgreementonyifawire center on either end oftherequested routes aTier
3 WueCenter. ff both wire centers defining a requested mute are either Tier 1 or Tier 2 Wire
Centers, then Dedicated Transport Dark Fiber Circuits on such routes not available as an
Unbundled NetworkElement As Tier 1 andlorTrer2 WireCenters are identified inthefuture and
Dark Filer Dedicated Transport circuits are Declassified the Declassification s subject to the
Notlfication and Transition procedure In Section 25. If Sprintdoes notdispule the Declassification,
thirty (30) days afterreceiving the notice, Sprint

willCeaseordering DarkFiber
Dedicated

Transport
for the impacted routes . Such Dark Fiber Dedicated Transport s Declassified and no longer .
available as Section 251(cX3) UNEs underthis Agreement Accordingly, CLEC may notorder or
otherwise obtain, andCLECwill cease Ordering Section 251(c)(3)UNEDedicated Transport Dark
Fiber on such mute(s).

14.11 .2Upon Declassification ofDedicated Transport Dark Fiberalready purchased by CLEC as Section
251(cX3) UNEs underthis Agreement, SEC-13STATE will provide written notice to CLECofsuch
Declassfication, and proceed in accordance with Section 25.
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14.11.4The Parties agreethat activity by SBC-12STATE under this Section 14.11 shall not be subject to
the Network Disclosure Rules.

14.12 Routine Network Modifications
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14.1UProdudis provided by SBC-12STATE in conjunction.with Section 251(c)(3) UNE Dedicated
Transport Dark Fiber, If arty, shall also be subject to termination underthisSedfon 14.11 where
such fiber is Declassified .

14.12. .1 SBC-12STATE shall make routine network modifications to Section 251(c)(3) UNE Dedicated
Transport Dark Fiber used by requesting Telecommunications Carriers for the provision of
Telecommunication Services where the requested Section 251(cX3) UNE Dedicated Transport
DarkFiberfedfitieshave already been conshucted . SBC-12STATEshall perform routine network
modificallons.to Section 251(c)(3) UNE Dedicated Transport Dark Fiber in a nondiscriminatory
fashion, without regard to whether such fiber being aidwas consKxled on behalf, or id
accordance with the specifications, ofany Telecommunications Carrier.

14.12.2A routine network modification IS an acfnriiy that SBC-12STATEregularly, undertakes for its own
customers. Routnenetworkmodifdationsfordarklibertransport,donotincludetheinstallationof
fiberfora requesting Telecommunications Canter,nordoroutine network modifications Include the
provision ofeleclronicsfort he purposeof lighting darkfiber(i.e .,optronks), andSBC-12STATEN
not obligated to perform those activities for a requesting Telecommunications Carrier.

14.12.3Routine network modifications do notinclude constructing newSection 251(cX3) UNEDedicated
Transport Dark Fiber, installing new cable; securing penrtits orrights-of-way consbudug arKUor
placing new manholes orconduits; or Installing nowterminals. SBC-13STATE is rot Obligated .to
perform those

activities
fora requesting telecommunications carrier.

14.124SBC-MATE shall determine whether and how to perform routine network modifications using
the samenetworkoroutside plantengineeringprinciples thatwould beapplied In providingService
to SBC-f3STATE'S retail dstomers.

14.12.5Notwithstanding anything tothecontrary herein, SBC-113STATE'sobigabonswithrespect to routine
netwrorkmodifications

apply
only Merethedarkfibertransporttransmission facilitiesaresubjectto

unbundling.

14.12.6 SBC-12STATE shall provide routine network modifications atthe rates, terms and conditionsset
outinthisAppend'oc(SBG12STATE),andinthestatespecificAppendixPricig(SBG12STATE)or

,, by tariff, as such tariff maybe modified from time to time (SBC CONNECTICUT). A rate for any
routine network modification shown as 'ICB' inAppendix Pricing orthe applicable tariff udiptes
that the Parties have not negotiated, andfor that the State Commission has not reviewed and
approved, aspecific rate forthatroutine network modification . The ICBrateshall be detemdnedon
an !WNidual case basis and shall refed an engineering estimate ofthe actual costs of time and
materials required to performthe routinenetwork modification; provided,however,tattheICB rate
shat not include any costs already recovered through existing, applicable recurif and non-
recurring charges. The ,resWOW ICB rates shall continue to apply to such routine network.
modifications unless and until the Parties negotiate specific rates for such routine network
modificationsor specific rates are otherwise established forsuch routine network rrod'Ificatons .

15.

	

INTENTIONALLY LEFT BLANK

1&

	

911 ORE911 DATABASE

16.1

	

Access to the SBC-13STATE 911 or E911 call related databases will be provided as described in the
Section 251(c)(3) 911 and E911 Appendix
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17.

	

OPERATIONS SUPPORT SYSTEMS FUNCTIONS

18.

	

CROSS CONNECTS

18.6 .1

	

2-tire Analog
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17 .1

	

Operations Support Systems Functions consist ofpre-0rdering, ordering, provisioning, maintenance and
repair, and billing functions supported by SBC-13STATE's databasesand information . SBC-13STATE writ
provide CLEC access to its Operations SupportSystems Functions as outlined in Appendix OSS.

18.1

	

SBC-13STATEshall provideCross Connectsunderthe following ternts and condttions in this subsection .
SBCG13STATE shall only be obligated to provide Cross Connects under this Appendix for purposes of
permitting CLECt connectSBC-13STATESection251(cX3) UNE(s) to otherSection 251(cX3) UNE(s)or
t CIECs own facilities .

18.2 The crossconned isthe mediabetweentheSBC-7STATESection 251(c)(3)UNEandaCLECdesignated
point ofaccessas described In various sections of this Appendix, orthe media between a SBC-7STATE
Section 251(c)(3) UNE and a Collocation area forthe purpose of permitting the CLECto connedthe SBC-
7STATE Section 251(cX3) UNE t otherSection 251(cX3) UNEs ort the CLECs own facilities. Where
SBC-7STATEhasotherMsecommittedtconrectoneSection251(cX3)UNEtanotherSection251(c)(3)
UNE on behalf of CLEC, or t leave connected one Section 251(cX3) UNE t.another Section 251(cX3)
UNEon behalfofCLEC the.cmssconnect Isthe media between one SBC-7STATESection251(cX3) UNE
and anotherSBC-7STATE Section 251(cX3)UNE. Nothing in this section is a commitment tconnector
leave connected any two or more Section 251(cX3) UNEs.

18.3

	

SBC-7STATE Kdti provide crossconnects at the rates, terns, and conditions setforth inAppendix Pricing .
Pricing for SBC MIDWEST REGION 5STATE is provided asset forth inAppendixPricing. For all other
aoss-connect pricing for SBC CONNECTICUT refert the applicableslate tariff.

18.4

	

The applicable Section 251(cX3) UNE Loop cross connects t pointof access for the purpose of CLEC
combining a SBC-13STATE Section 251(cX3) UNE Loopwith another SBC-13STATE Section 251(c)(3)
UNE are as fopows:

18.4 .1

	

2-Wire Analog Loop tSection 251(c)(3) LINE Connection Methods point of access

184.2

	

4-Wire Analog Loop tSection 251(cX3) UNE Connection Methods point ofaccess

	

- .

18.4.3

	

2-Wire Digital Loop to Section 251(c)(3) UNE Connection Methods point of access

18.5 TheapplicableLoopcrossconnectsforthepurposeofCLECconnedirgaSBCSOUTHWESTREGI0N5-
STATEar,M SBC NEVADA Section 251(cX3) UNE Loopt a CLECs Collocated fadfdJes aye as follows:

18.5.1

	

2-Wire Analog Loop t Collocation

"

	

18.5.2

	

2-Wire Analog Loopt Collocation (wit out testirg)

18.5.3

	

4-Wire Analog Loopt Collocation

18.5.4

	

4-Wire Analog Loop t Collocation (WOW testing)

18.5.5

	

2-Wire Digital Loop to Collocation

18.5.6

	

2-Wire Digital Loop t Collocation (without testing)

1&5.7

	

2-Wire DSL Shiekleo Cross Connect to Collocation

18.5.8

	

4-Wire DSL Shielded Cross ConnedtCoon

18.5.9

	

2-Wire DSL non-shieded Cross Correct t Collocation

18.5.10

	

4-Wire DSL non-shielded Cross Connect to Collocation

18.6 The applicable cross connect for SBC MIDWEST REGION 5-STATE Section251(c)(3) UNE Loop Is as
follows :
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18.62

	

4WNe Analog

18.6 .3 DS1
18.6.4 DS3
18.6 .5

	

DS-3 Loopto Collocation

18.6:6

	

2-Wire Digital

18.7.1

	

DS-1 to Collocation

18.7.2

	

DS3 Collocation

APPe=SECnOR251CM UNESISaC MSSOUPo
SBCMSSWMWCOMMUNICATIONSCOMPANYLP.
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18.7 TheapplicableSection251(c)(3)LINELoopcrossconnectstotheAdjacentLocationMethodotAccessing
UNEs for the purpose ofa CLEC combining a SBC CALIFORNIA Section 251(c)(3) LINE Loop with a
CLECs own facilities areas follows:

18.7.1

	

2-Wire Analog Loop to AdjacentLocation Method pointofaccess

18.72

	

4Wne Analog Loop to Adjacent Location Method pointofaccess
18.7.3

	

2-Wire Digital Loop to Adjacent Location Method pant of access

1&7.4

	

DSLshielded Cross Connect to Adjacent Location pointofaccess

18.8- The applicable cross connects for the purpose of a CLEC connecting a SBC CALIFORNIA Section
251(c)(3) LINE Loop to a CLEC's Collocated faaTdy are as follows:

18.8.1

	

Voice Gmde113DN EISCC

18.8.2

	

DS-0 EISCC
18.8.3

	

DS. Shielded Cross Connect to Collocation

18.8.4

	

DSt EISCC
18.8 .5

	

DS-3 EISCC

18.9 The applicable cross connect for SBC MIDWEST REGION 5-STATE Section 251(c)(3) LINE Dedicated
Transport is as follows :
18.9.1 DS-1
18.92 DS-3

18.9 The applicable dedicated transport cross connects for the purpose of CLEC connecting an SBC
SOUTHWEST REGION SSTATE and SBC NEVADA dedicated"transport UNE to a CLECs Collocated"
facilities are as follows :

19 .

	

PROVISfONINGIMAINTENANCEOF SECTION 251(Cx3) ONES

19.1

	

Access to Section 251(c)(3) UN& Is provided under this Agreement oversuch routes, technologies, and
facilities as SBC-13STATE mayelectat ifs own discretion. SBC-13STATE willprovide access to Section
251(c)(3) UNEs consistent withthe tems andcondr'fons conWmed above and where technicallyfeasible.
WhereWfs.and equipment are not available, SBC-13STATE shall not be required to provide Section
251(c)(3) UNEs unless theaddition offW1itiesand equipnent isa routine network modification, However,
CLEC may request and, to the extent required by law, SBC-13STATE may agree to provide Section
251(c)(3) UNEs, through the Bona Fide Request (BFR) process .

192 Subject to the terms herein, SBC-13STATE is responsible only for the installation, operation and
maintenance ofthe Sedion251(c)(3)UNEsitprovides . SBC-13STATEisnototherwiseresponadeforthe
Telecommurilations Services provided by CLEC through the use of those Section_ 251(c)(3) UNES .
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19.3

	

Where Section 251(c)(3) UNEs provided to CLEC are dedicated to a single End User, il' such Section
251(cX3) UNEs are for any reason disconnectedthey shall be made available to SBC-13STATEforfulure
provisioning needs, unless such Section 251(c)(3) UNE is disconnected in error. The CLEC agrees to
relinquish control ofany such Section 251(c)(3) UNE concurrent with the disconnection ofa CLEC's End
users service.

19.4 CLECshall make available at mutually agreeabletimes the Section 251(cX3) UNEs provided pursuant to
thisAppendix in order to permit SBC-13STATE to test and make adjhstrnents appropriate for maintaining
the Section 251(0)(3) UNEs in satisfactory operating condition . No credit wit be allowed for any
interruptions Involved during such testing and adjustments .

19.5

	

CLECs use of any SBC-13STATE Section 251(cX3) UNE, or of its own equipment or facilities in
conjunction with any SBC-13STATE Section 251(cX3) UNE, vnll not materially interfere with or impair
service over any facilities of SBC-13STATE, its affiliated companies or its connecting and concurring
carriers Involved In its services, cause damage to their plant, impair the privacy of any communications
carded over their facilities or create hazards to the employees of any of them or the public. Upon
reasonable written notice and opportunity to cure, SBC-13STATE may discontinue or refuse service rf
CLECviolates this provision, provided that such termination ofservicewit be limited to CLEC's use ofthe
Section 251(cX3) UNEs) causing the violation .

19.6 When a SBC-13STATE provided tariffed or resold service is replaced by CLEC's facility-based service
using any SBC-13STATE provided Section 251(0)(3) UNEs), CLEC shall issue appropriate service
requests,tobothdisconnect theegs*g service and orderSection 251(c)(3) UNEs . Theseregrrostswtll be
processed by SBC-13STATE, and CLEC will be charged the applicable Section 251(c)(3) UNE service
orderc3targe(s), in addition to theapplicable recurring andnonrecurringchargesforeachIndividual Section
251(cX3) UNEandcrossconnect ordered. exceptin thosecases covered 2.16 above . Similarly, when an
End Useris served byoneCLEC using SBC-13STATE provided Section 251(cX3) UNEs is converted toa
different CLEC's service which also uses any. SBC-13STATE provided Section 251(cX3) UNE, the
request CLEC shall issue appropriate service requests to both disconnect the existing service and
conned new service to the requesting CLECs End User. These requests wll be processed .by SBC-
13STATEandtheCLECwill bechargedthe applicableservice order charge(s), In addition tothe applicable
recumrg and nonrecurring chargesfor each Individual Sedan251(c)(3) UNEand cross connect ordered.

19.7 CLECshaliconnectequipmentandfadlitiesthatarecompatiblewiththeSBC-13STATESedan251(cX3)
UNEs, and shall use Section 251(c)(3) . UNEs in accordance with the applicable regulatory standards and
requirements referenced In this Agreement

19.8 CLECshalnotcombineoruseSection251(c)(3)UNEsInamannerthatwillunderminetheabitdyofother
TelecommunicationsCarriersbobtainaccesstoLwfulunbundlednebworkelementsortointercemrectwlh
SBC-13STATE's network
10.8.1 SBC-13STATE

shall
charge theCLEC a Maintenance ofService Charge (MSC)when CLEC reports

asuspected failure ofa Section 251(c)(3) UNE and SBC-13STATE dispatches personnel totheEnd
Users premises or an SBC-13STATE Central Office and trouble was not caused by SBG
13STATE's taa'Gties or equipment Time and materials will include all technicians dispatched,
Including technicilans dispatched to other locations for purposes oftesting.

19.9 CLECshall pay Tirne and Material chargeswhen SBGMATE dispatches personnel and thetrouble is In
equipment acommunicatiassystemsprovided an entitybyother than SBC-13STATEorIn detadlied CPE
provided by SBC-13STATE, unless coveted under aseparate rnaintenance agteernef

19.10 CLEC shall pay Maintenance of Service charges when the trouble clearance did not otherwise require
dispatch, but dispatch was requested for repair verification or cooperative testing, and the circuit did not
exceed maintenance lrrrits.

19.11 ffCLECissues atrouble mportallowing SBC-13STATEaooesstoEnd Users premises and SBC-13STATE
personnelaredispatdred but denied access tothepremises, thenTime andMaterial chargeswill applyfor
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the period of fine that SBC-13STATE personnel are dispatched . Subsequently, .ti SBC-13STATE
Personnel are allowed access to the premises,thesecharges will still apply.

19.12 Time and Material charges apply on a first andadditional basis for each hailhour'or fraction thereof. If
more than one technician is dispatched in conjunction with the same trouble report, the total time for all
technicians dispatched wit be aggregated priorto the distribution of time betweenthe 'First Half Hour or
FractionThereorand'EachAddfional HalfHouror Fraction Thereof ratecategodes. BasicTime iswork-
related efforts of SBC-13STATE performed during normally scheduled working hours on a normally
sdmeduledworkday. Overtimeiswork-related efforts ofSBC-13STATEperfomodonanonnallyscheduled
workday, butoutsideofnormallyscheduled working hours. Premium Time is work related efforts of SBC-
13STATE performed otherthan on a normally, scheduled workday.
19.121 ffCLEC requests orapprovesanSBC-13STATE technician to performservices in excessofornot

otherwise contemplated by the nonrecurring charges, herein, CLEC will pay Time and Material
charges for anyadditional workto performsuchservices, including requestsfor Installation orother
work outside of normally scheduled working hours.

19.13 Maintenance of Elements -

APPENDIX SECTION as1cpl urrESrsBCWssouw
SBGMSSOURUSPwNTCOnnuMCATMCOAVArrYLr.

POSTTROREMAND

19.13 .1 Iftrouble occurs YYhSection 251(c)(3)UNEs provided by SBC-13STATE, CLECwillfirstdetermine
whcherthe trouble is in CLEC'sown equipmentandlorfadBdes orthose ofthe End User. NCLEC
determines thetrouble is in SBC-13STATE's equipment andlorfxilities;. CLECwill issue a trouble
report to SBC-13STATE .

19.132CLEC shag pay Tine and Material charges (maintenance of service chargesfadditbnat tabor
charges) when CLEC.repods a suspected failure ofa Section 251(cX3) UNE and SBC13STATE
dispatches. personnel to the End User's premises oran SBC=ATE Central Office andtrouble
was notcaused bySBCG13STATE'sfaaTdiesorequipment.TmeandMaterialchargeswigfndude
all technicians dispatched, including technicians dispatched to other locations for purposes of
tesflng



Active Subs and charges I balances - Disconnect subs, clear balance and stop billing
"~IU0'f,as nc �xkW

No active Subs, but has balance or charges " Clear balances and stop billing

Deposit accounts " Manullycoaverrting(no active subs on deposit accounts)

No longer billing " No action

Stopped -2117, not on 2/22 rpt
Stopped --2/17
Stopped -2/17, but billed after that?
Slopped -2117, but billed after that?
Stopped -2117, but billed after that?

EMBARQ PREPAID A 0 6111102684 20090128 0.02

No active sub, charges on latest bill or balances " Stop billing-,
VISAGE A 0 6100880186 20090128 0 0 0 Set status to F - Needed?
PHONECO A 0 500002121 20090208 0 0 0 Set status to F
QWEST PREPAID A 0 6100241628 20090213 0 0 0 Set status to F
HELIO A 0 6104519367 20090218 0 0 0 Set status to F
TMNG A 0 6100351084 20090218 0 0 0 Set status to F - Needed?
COX WIRELESS A 0 6122982176 20090221 0 0 0 Set status to F - Needed?

ISOCHRON A 0 6122023381 20090221 0 0 0 Set status to F
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REMAND ORDER EMBEDDED BASETEMPORARY RIDER

This is a Remand Order Embedded Base Temporary Rider (the 'Embedded Base . Rider') to the Interconnection
Agreement by and between one or more of the SBC Communications Inc. owned ILECs : Illinois Bell Telephone
Company dlbla SBC Illinois, Indiana Bell Telephone Company Incorporated dlbla SBC Indiana, Michigan Bell
Telephone Company dbla SBC Michigan, Nevada Bell Telephone Company dVa SBC Nevada, The Ohio Bell
Telephone Company dbla SBC Ohio, Pacific Bell Telephone Company dlbla SBC Cafitomia, The Southern New
England Telephone Company, dbla SBC Connecticut, Southwestern Bell Telephone, L.P. dlntaSBC Arkansas, SBC
Kansas, SBC Missouri, SBC Oklahoma and SBC Texas, and Wisconsin Bell, Inc . dlbla SBC Wisconsin, (°SBC' or
'SBC ILEC') and CLEC (collectively referred to as 'the Parties) ('Agreement") previously entered into by and
between the Parties pursuant to Sections 251 and 252 ofthe Telecommunications Actof 1996 (the 'Act') .

WHEREAS, the Federal Communications Commission ('FCC) released on August 21, 2003 a 'Report and
Order on Remand and.Further Notice of Proposed Rulemaking' In CC Docket Nos. 01338, 96-98 and.98-147, 18
FCC Rod 16978 (as corrected by the Errata, 18 FCC Rod 19020, and as modified by Order on Reconsideration (red.
August 9, 2004) (the'Tdenalal Review Order or'TRO), which became effective as of October 2, 2003; and

WHEREAS, by its TRO, the FCC ruled that certain network elements were not required to be provided as
unbundled network elements under Section 251(c)(3) ofthe Telecommunk ations Act of 1996 ('Act), and therefore,
SBC MISSOURI was no longer legally obligated to provide those network elements on an unbundled basis-to CLEC
under federal law; ate .

WHEREAS, the U.S. Circuit Court ofAppeals, District of Columbia Circuit released its decision in United States
Telecom Assn v. F.CC, 359 Fad 554 (D.C. Ch. 2004) CUSTA IF) on March 2,2004 and its associated mandate on
June 16,2004; and

WHEREAS, the USTA Il decision vacated certain of the FCC rules and parts ofthe TRO requiring the provision
of certain unbundled network elements under Section 251(c)(3) of the Act, and therefore, SBC MISSOURI was no
longer legally obligated to provide those networkelements on an unbundled basisbCLEC underfederal law; and

WHEREAS, the FCC issued its Order on Remand, including related unbundling rules; I on February 4, 2005
CTRO Remand Order), holding that an incumbent LEC is not required to provide accessto kcal circuit switching on
an unbundled basis to requesting telecommunications carriers (CLECs) for -the , purpose of serving endruer
customer$ using DSO Capacity loops ('mass'inarket unbundled local circuit switching' or "Mass-Market ULS' or
access to certain highrapaciy loop and certain dedicated transport on an unbundled basisto CLECs ; and

WHEREAS, the FCC, in its TRO Remand Order, instituted transition periods and pricing to apply . to CLECS
embedded base ofthe affected elements; and

WHEREAS, as ofthe datethe parties executed the Agreement to which this Temporary Rider Is attached, CLEC
has an embedded base of one ormore of the affected elements, and the Uansition periods applicable to one or more
ofthe elements had notyetexpired;

NOW, THEREFORE, the Parties attach the fogrnving temporary leans and conditions tothe Agreement to apply
onlyto the embedded base ofthe affected elements, as set forth below.
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1 .

	

TRORemand-Dedassified Loop-Transport Elernents. Notwithstanding anythingin theAgreement, pursuant
b Rule 51.319(a) and Rule 51.319(e) as set forth In the TRO Remand Order, effective March 11, 2005,
CLEC is not permitted to obtain the following new unbundled high-capacity loop and dedicated transport
elements, either alone orIn combination :

Dark Fiber Loops;

r1nMorvsMBMEoeoMETWonaarwDEwsecMssouw
SBCMSSCUMPWUCeh4,fl1NICATIONSCCAPANYLP .

DSI/DS3 Loops do excess of the caps or to any building served by a wire carrier described In Rule
51.319(aX4) or 51.319(aX5), as applicable;

DS1/DS3 Transport . In excess of the caps or between any pair of wire centers as described- in Rule
51 .319(e)(2) n or51 .319(eX2)(im7, as applicable; or

Dark FiberTransport, between any pair ofwirecenters as described In Rule 51.319(eX2)(v).

The above-listed element(s) are referred to herein asthe Affected Loop-Transport Element(s)!

1 .1

	

Transitional Provision of Embedded Base. As to each Affected Loop-Transport Element, after
March 11, 2005, pursuant to Rules 51 .319(a) and (e), as'set forth in the TRO Remand Order, SBC
MISSOURI shall continue to provide access to CLEC's embedded base ofAffected Loop-Transport
Element(s) (i .e. only Affected Loop-Transport Elements ordered by CLEC before March 11, 2005),
in accordance whh and only to the extent permitted by the terms and conditions set forth in the
(NAME OF PRIOR, SUPERSEDED AGREEMENT AND APPLICABLE
ATTACHMENT/APPENDIX), fora transitional period oftime, ending upon the earlier of

(a)

	

CLECs disconnection or other discontinuance of use of one or more of the Affected
Element(s) ;

(b)

	

CLECs transmlion ofan Affected Elements) to an afemative arrangement; or
(c)

	

March 11, 2006 (for Affected DS1 and DS3 Loops and Transport) or September 11, 2006
(forDark Ember Loops and Affected Dark Fiber Transport.

SBC MISSOURPs transitional provision ofembedded base Affected Element(s) under this
Section 1 .1 shall be on an 'As Is' basis. Upon time earlier of the above three events
occurring, as applicable, SBG,MISSOURI may, without furtirerDotfeg . or liability, cease
providing the Affected Elemerd(s) .

12

	

Transitional Pricing for Embedded Base . rbhvithstanndmg anything in the (NAME OF PRIOR,
SUPERSEDED AGREEMENT AND . APPLICABLE ATTACHMENT/APPENDIX), during the
applicable transitional period of time, the price for the embedded base Affected Loop-Transport .
Element(s) shall be the higher of (A) the rate CLEC paid for the Affected LDWTranspod
Element(s) as ofJune 15, 2004 plus 15% or (B) the rate the state commission has established or
establishes, If any, between June 16, 2004 and March 11, 2005 for the Affected Loop-Transport
Elemend(s), plus 15% .

12.1

	

Regardless of tjre execution or effective date of this Embedded Base Rider or the
underlying Agreement CLEC w)ti be fiabe to pay the Transitional Pricing for all Affected
Loop-Transport Element(s), beginning March 11, 2005 .

122

	

CLEC shall be fully gable to SBC to pay such Transitional Pricing under the Agreement, '
effective as of March 11, 2005, ticcludng applicable toms and conditions setting forth.
Interest andlor late payment charges for failure to comply with payment terns.
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1.3

	

End of Transitional Period . CLEC will complete the transition of embedded base Affected Loop-
Transport Elements-to an alternative arrangement by the end of the transitional period of time
defined in the TRO Remand Order (as set forth In Sections 1 .3.1 and 1 .3 .2, below). ForDark
Fiber Affected Elements, CLEC will remove all CLEC services from such Dark Fiber Affected
Elements and return the facilities to SBC by the end of the . transition period defined in the TRO
Remand Orderfor such Dark Fiber Affected Elements.

1 .3.1

	

ForDark Fiber Loops and Affected Dark Fiber Transport, the tansition period shag end on
September 11, 2005.

1 .3.2

	

ForAffected DS1 and DS3 Loops and Transport, the transition period shall end on March
11, 2005.

1 .3.3

	

To the extent that there are CLEC embedded base Affected DS1 and DS3 Loops or
Transport'in place on March 11, 2006, SBC MISSOURI without further notice or liability,
will convert them to a Special Access month-to~rwnth service under the applicable
access Wills.

2.

	

TRO Remand-Declassified Switching and UNE-P. Notwithstanding anything in the Agreement, pursuant to
Rule 51.319(d) as set forth In the TRO Remand Order, effective March 11, 2005, CLEC is not perrrgted to
obtain new Mass Market ULS, whether alone, in combination (as in with 'UNE-PI, or otherwise.

	

For
purposes of this Section, 'Mass . Marker shall mean 1 - 23 Ones, inclusive (i .e . less than a DS1 or
'Enterprise' Level.)

21

	

Transitional Provision of Embedded Base. As to each Mass Market ULS or Mass Market UNE-P,
after Mach 11, 2005, pursuant to Rules 51 .319(d), as set forth in the TRO Remand Order, SBC
MISSOURI shall continue to provide access to CLEC's embedded base of Mass Market ULS
Element or Mass Market UNE-P (Le. only Mass Market ULS Elements or Mass Market UNE-P
ordered by CLEC before March 11, 2005), in aocordanoe wi6t and only to the extent permitted

by
the terms and conditions set forth inthe [NAME OF PRIOR, SUPERSEDED AGREEMENT AND
APPLICABLE ATTACHMl3JTIAPPENDIXj, for a transitional period of Ome, ending upon the earlier
of

(a) '

	

CLECs discorrned6n or other disc'rOnuanoe [except SuspendlRestorej of use of one or
more ofthe Mass Market ULS Element(s) or Mass Market UNE-P;

(b)

	

CLECs transition of a Mass Market ULS EIeInent(s) or Mass Market UNE-P to an
altematnre arrangement or

(c)

	

March 11, 2006.

SBC MISSOURI's transitional provision of embedded base Mass Market ULS or Mass
Market UNE-P under this Section 2.1 shag be on an 'as is' basis, except that CLEC may
continue to submit orders to add, change or delete features onthe embedded base Mass
Market ULS or Mass Market UNE-R or may reconfigure to permit or eliminate line
splitting. Upon . ,the earlier of the above three events occurring, as applicable, SBC
MISSOURI may, without further notice or liability, cease providing the Mass MarketULS
Element(s) orMass Market UNE-P.

21 .1

	

Concurentiy with its pmvtsion of embedded base Mass Market ULS or Mass Market
UNE-P pursuant to this Embedded Base Rider, and subject to this Section 2 and subject
to the conditions set forth in Section 21.1.1 below, SBC MISSOURI shall alsoomMue to
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provide access to call-related databases, SS7 call setup, ULS shared transport and other
switch-based features in accordance with and only to the extent permitted by the terms
and conditions set forth in the [NAME OF PRIOR, SUPERSEDED AGREEMENT AND
APPLICABLE ATTACHMENT/APPENDU(J, and only to the. extent such items were
already being provided before March 11, 21105, in conjunction with the embedded base
Mass Market ULS orMass Market UNE-P.

REMANDORDER EMBEDDED BASE TEMPORARY wDgrr=Missouw
MOMSSOUWISFWMCOMMJNICATIDNSCDAB'AW LP.

OWGD5

21.1 .1 The {NAME OF PRIOR, SUPERSEDED AGREEMENT AND APPLICABLE
ATTACHMENT/APPENDD9 must contain the appropriate related terms and
conditions, including pricing; and the features must be 'khaded' and 'activated' in
theswitch.

2.2

	

Transitional Pricing for Embedded Base.

	

Notwithstanding anything in the [NAME OF PRIOR,
SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENTIAPPENDIX), during the
applicable transitional period of time, the price for the embedded base Mass Market ULS or Mass
Market UNE-P shall be the higher of (A) the rate at which CLEC obtained such Mass Market
ULSIUNE-P on June 15, 21104 plus one dollar, or (B) the rate the applicable state commission
estabrhshed(s), if any, between June 16, 2004, and March 11, 2005, for such Mass Market
ULSIUNE-P, plus one dollar. CLEC shall be fully liable to SBC to pay such pricing under the
Agreement, including applicable terms and conditions setting forth interest and/or late payment
charges for failure to comply with payment terms, notwithstanding anything to the contrary in the
Agreement.

2.21

	

Regardless of the execution or effective date of this Embedded Base Rider or the
underlying AgreemeriL CLEC wall be liable to pay the Transitional Pricing for Mass Market
ULS Element(s) and Mass Market UNE-P, beginning March 11, 2005.

222

	

CLEC shall be fully liable to SBC to pay such Transitional Pricing under time Agreement
effective as of March 11, 2005, including applicable terms and conditions setting forth
interest and/or late paymentcharges for failure to comply with paymentterms.

2 .3

	

End of Transitional Period . CLEC will complete the transition ofembedded base Man Market ULS
and Mass Market UNE-P to an attematfve arrangement by the end of the transffanal period of time
defined in the TR0,Remand Order (March 11,2006),

23.1

	

To the extent that there are CLEC embedded base Mass Market ULS or UNE-P [and
related items, such as those referenced in Section 2.1 .1, above] in place on March t1,
2006, SBC MISSOURI, withoutfurther nonce or Wily, will re-price such arrangements to
a market-based rate.

3.

	

Sections 1 and 2, above, apply and are operairve regardless of whether CLEC is requesting the Affected
Element(s), Mass Market ULS or Mass Market UNE-P under the Agreement or under a state tariff, If
appkable, and regardless of whether the state tanTf is referenced In theAgreement or not

4.

	

In entering into this Embedded Base Rider, rasher Party Is waiving, and each Party hereby expressly
reserves, any of the rights, remedies or arguments t may have at law or under the intervening law or
regulatory change provisions in the underlying Agreement (including Intervening law rights asserted by
ether Party via written notice predating ft Embedded Base Rider) with respect to any orders, decisions,
legislation or proceedings and any remands thereof, including, without [Imitation, the following actions, which
the Parties have not yet fully incorporated Into this Agreement or which may be the subjectoffuller review.
Vevizan v. FM et at, 535 U.S. 467 (2002); USTA et ofv. FCC, 290 F.3d 415 (D.C. CIT. 2002) CUSTA P)
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and following remand and appeal, USTA v. FCC, 359 F.3d 554 P.C. Cir. 2004) CUSTA Ilk ; the FCCs 2003
Triennial Review Order and 2005 Triennial Review Remand Order, and the FCC's Order on Remand and
Report and Order in CC Dockets No. 96-96 and 9966,16 FCC Ro19151(2001), (rel . April 27,2001), which
was remanded In WoddCom, Ina v. FCC, 268 F.3d 429 P.C. CIT. 2002) .

5 .

	

Except to the extent of the very limited purposes and time periods set forth in this Embedded Base Rider,
this Embedded, Base Rider, does not, in any way, extend the rates, terms or conditions of the [NAME OF
PRIOR, SUPERSEDED AGREEMENT AND APPLICABLE ATTACHMENTJAPPENDIX) beyond its term.

6 .

	

In all states other than Ohio, the parties admowledge and agree that this Embedded Base Rider shall be
filed with, and is subject to approval by the applicable slate commission and shall become effective ten (10)
days following the date upon which such state commission approves this Embedded Base Rider under
Section 252(e) ofthe Act or, absent such state commission approval, the date this Embedded Base Rider is
deemed approved by operation of law. In the state of Ohio only, the Parties ackrrowledge and agree that
this Embedded Base Rider shall be filed with, and is subject to approval b y the Public Utilities Commission
of Ohio CPUC(Y') . Based upon PUCO practice, this Embedded Base Rider shall . be effective upon filing and
well be deemed approved byoperation oflawon the 31st dayafter firing .
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1 .1 ThisApperdixsetsforthtermandconditionsthatshallappytoswitched-basedCLECsorCLECgleasing
unbundled switched ports for End User Listings inWhite Page directories provided by the applicable SBC
Communications Ink, (SBC) owned incumbent Local Exchange Carrier (ILEC) and CLEC:

12

	

SBCCommunicationsInc .(SBC)meanstheholdingcompanywhichdirectyorindire*owrsthefo0owing
ILECs : Illinois Bell TelephoneCompanydlbla SBC Illinois, Indiana Bell Telephone Company Incorporated
dlbla SBC Indiana, Michigan Bell Telephone Company dWa SBC Michigan, Nevada Bell Telephone
CompanydWa SBC Nevada, The OhioBell Telephone Company dlblaSBCOhio. Pacific Bell Telephone
Companydibla SBCCalifornia, TheSouthern NewEngland Telephone Companyd1bla SBC Connectikxrt,
Southwestern Bell Telephone, LP. dibla SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oldahpma
andfor SBC Texas ardlor Wisconsin Bell, Inc. dlbla SBC Wisconsin .

1 .3

	

SBC-2STATE - As used heroin, SSG2STATE means SBC CALIFORNIA and SBC NEVADA, the
applicable SBCGowned ILEC(s) doing business in California and Nevada

1.4

	

SBG4STATE-As used herein, SBC-0STATE means Southwestern Bell Telephone, LP. dlbfa SBC
Arkansas, SBC Kansas, SBC Missouri, and SBC Oklahoma the applicable SBC-owned . ILEC(s) doing
business in Arkansas, Kansas, Missouri and Oklahoma.

1 .5

	

SBG7STATE - As used herein, SBG7STATE means SBC SOUTHWEST REGION &STATE, SBC
CALIFORNIA and SBC NEVADA, the applicable SBGowned ILEC(s) doing business in Arkansas,
Cardomia, Kansas, Missouri, Nevada, Oklahorna and Texas.

1 .6

	

SBC-8STATE - As used herein, SBC-8STATE means SBC SOUTHWEST REGION 5-STATE, SBC
CALIFORNIA, SBC NEVADA, and SBC CONNECTICUT the applicable SBC-owned ILEC(s) doing
business in Arkansas, California. Connecticut, Kansas, Missouri, Nevada, Oklahoma and Texas.

1 .7

	

SBG105TATE-As usedherein, SBG105TATE means SBC SOUTHWEST REGION 5-STATE and SBC
MIDWESTREGION 5-STATE an the applicableSBGovmed ILEC(s)doingbusiness inArkansas, Illinois,
Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas and WISCOnSIn.

1 .8

	

SBG12STATE - As used herein, SBC-12STATE means SBC SOUTHWEST REGION 5-STATE, SBC
MIDWEST REGION 5-STATE and SBC-2STATE the applicable SBC-0wnetl ILEC(s) doingbusimm in
Arkansas, California, Illinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas and
wsoor~'n .

1 .9

	

SBG13STATE -As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STATE, SBC
MIDWEST REGION 5,STATE, SBC-2STATEandSBCCONNECTICUT theapplicable: SBC-owned ILEC(s)
doing businessinArkansas, California, COnn9CW Illinois, Indiana, Kansas, Michigan, Missouri, Nevada,
Ohio, Oklahoma, Texas and Wisconsin.

1 .10 SBCARKANSAS-As used herein, SBCARKANSAS means Southwestern Be0Telephone, LP . dWa SBC
Arkansas, the applicable SBC-omed ILEC doing business in Arkansas .

1 .11

	

SBCCALIFORNIA- As used.herein, SBC CALIFORNIA means Padfic Bell Telephone Company d1Na
SBC California, the applicable SBC-owned ILEC doing business in Caldomia .

1 .12 SBC CONNECTICUT - As used herein, SBC CONNECTICUT means The Southern New England
Telephone Company d/Wa SBC Connecticut the applicable above tided ILEC doing business in
Connecticut.

1,13 SBC KANSAS -As used herein, SBC KANSAS means Southwestern Bel Telephone, LP. drbfa SBC
Kansas, the applicable SBC-owned ILEC doing business in Kansas.
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1 .14

	

SBCILLINOIS-Asused herein, SBCILLINOIS means Illinois BellTelephone Company, dbaSBC Illinois,
the applicable SBCowned ILEC doing business in Illinois.

	

,

1.15 SBCINDIANA-As used herein,SBCINDIANAmom Indiana BellTelephoneCompany Incorporated 01a
SBC Indiana, the applicable SBCGowned ILEC doing business in Indiana.

1.16 SBCMICHIGAN-As used herein, SBCMICHIGAN means Michigan Bell Telephone Company dlbla SBC
Michigan, the applicable SBCowned doing business in Michigan .

1.17 SBCMIDWESTREGION 5-STATE -As used herein, SBCMIDWESTREGION &STATE means Illinois
Bell Telephone Company db/a SBC Illinois, Indiana Bell Telephone Company Incorporated dWa SBC
Indiana, Michigan Bell Telephone Companydbla SBC Michigan,TheOhioBeIITelephoneCompany dlh/a
SBC Ohio, and/or Wsconnsin Bell, Inc . c Wa SBC Wisconsin, the applicable SBCowned ILEC(s) doing
business in Illinois, Indiana, Michigan, Ohio and Wisconsin.

1.18 SBCMISSOURI -As used herein, SBCMISSOURI means Southwestern BellTelephone, LP. dbia SBC
Missouri, the applicable SBCowned ILEC doing business in Missouri.

1 .19 SBC NEVADA -As used herein, SBC NEVADA means Nevada Bell Telephone Company dbra SBC
Nevada, the applicable SBCoemed ILEC doing business in Nevada.

1 .20 SBCOHIO-As used herein, SBCOHIO means The Ohio BellTelephoneCompany db/a SBCOhio, the-,
applicable SBCowned ILEC doing business In Ohio .

121

	

SBC OKLAHOMA - As used herein, SBCOKLAHOMA means Southwestern Bell Telephone, L.P. d/tda
SBC Oklahoma, the applicable SBCowned ILEC doing business in Oklahoma .

122 SBC SOUTHWESTREGION 5-STATE-As used herein, SBC SOUTHWESTREGION &STATE means
Southwestern Bed Telephone, LP . Wa SBCArkansas, SBC Kansas, SBC Missouri, SBC Okahoma
and/or SBCTexas the applicable above fisted ILEC(s) doing business in Arkansas, Kansas, Missouri,
Oklahomaand Texas.

1 .23 SBC TEXAS-As used herein, SBCTEXAS means Southwestern BellTelephone, L.P. d/braSBC
Texas, theapplicable SBGawrled ILEC doing business in Texas.

124 SBCWISCONSIN-As used herein ; SBCWISCONSIN means Wisconsin Bell, Inc. d1b/a SBC Wisconsin,
the applicable SBGowned ILEC doing business in Wisconsin.

2.

	

SERVICE PROVIDED

2.1 SBC-13STATEWblWirisalphabeticalWhitePagesdireciodesfofitsgeographiclocalsendceareas .CLEG
provides local exchange telephone service in the same area(s) and CLEC wishes to include fisting
information for its End Users In the appropriate SBC-13STATE White Pages directories.

22

	

CLEC also desires distribution to its End Users of the White Pages directories that include listings of
CLECs End Users.

2.3

	

SBC-13STATE YATI make available to CLEC, for CLEC End Users, non discriminatory access to White
Pages directory listings, as described in Section 2 ofthis Attachment

24

	

Subject to SBC-13STATPs practices, as well as the rules and regulations applicable to the provision of
White Pages directoies, SBC-13STATE wifi include In appropriate White Pages directories the primary
alphabetical listings of all CLEG End Users located within the local directory scope. The rides, regulations
andSBC-13STATEpractices aresubjecttochange from time totime. WhenCLECprovidesitssubscriber
fsfrg information to SBC-13STATE listings database, CLEC will receive for its End User, one primary
fisting in SBC-13STATE White Pages directory and a listing in SBC-13STATFs directory assistance .
database.

2.4.1 Where a CLECEnd Userrequires foreign,enhanced or otherfsti gs in addition totheprimaryfisting
to appearin theWhile Pagesdirectory, SBC-13STATEWillassess CLEC a monthlycharge forsuch
listings at SBC-13STATE tariff rates. An additional monthly charge. at SBC-13STATE's tariff rate
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applies when CLEC wishes to list an End User in SBC-13STATFs DirectoryAssistance database
/butdoes not wish to have its End Userfisted in SBC-13STATE'sWhite Pages directory. In addition,
CLECmay electo have its EndUserunlisted andthefisting notpubfished inSBC-13STATE's White
Pages directory for a monthly charge atSBC-13STATE's tariff rate for those non-published, non-
listed services .
24.1 .1 In SBCSOUTHWEST REGION 5-STATE switch-based CLECs are billed atthe retail tariff

rate fore twelve (12) month period at the time the directory is published for additional,
foreign, andenhanced listings, aswell as Non-Published service. CLECs will be notifiedvia
Accessible Letter should the billing process change.

25

	

CLEC shall furnish to SBC-13STATE, In a form accepable to both Parties, subscriber listing Information
pertalrang to CLEC End Users located within the local directory scope, along with such additional
information as SBC-13STATE may requiretoprepare and print the alphabetical listings of said directory.

26

	

CLEC will provide accurate subscriber listing information of its subscribers to SBC-13STATE via a
mechanical or manual feed of the directory fisting information to SBC-13STATE's Directory Listing
database. CLECagieestosubmitalll'stirgInformationviaamechanizedprocesswithinsa(6)monthsof
the enective date of this Appendix, or upon CLEC reaching avolume of two hundred fsfmg updates per
day, whichever comes first . CLECs' subscriber listings will be Interfiled (Interspersed) In the directory
among SBC-13STATEs subscriber listing Information. CLEC shag furnish to SBC-13STATE, in a form
acceptable toboth Parties, subscriber listing information pertaining to CLECEnd Users located within the
localdirectoryscope, along withsuch additional information as SBG13STATE mayrequireto prepare and
print the alphabetical listings ofsaid directory. See CLEC Online web sitefor methods, procedures, and
ordering information. CLEC will submit feting information within one (1) Business Day of installation,
disconnectionorotherchange in service (including change of ran-listed ornon-publishedstates) affecting .
theDirectoryAssistance database orthe directorylisting ofaCLECEndUser.CLECmust submit all listing
information Intended for publication by the directory close date .

2.6.1 Upon CLEC request, sbdy (60) calendar days prior to the directory dose dale for a particular .
directory, SBC-ESTATE shall make available to CLEC, via time applicable electronic fisting
verification tool, its subscriber listings as such listings are to appear in the directory. CLEC shall
nsviewthis fisting information and shallsubmittoSBC-ESTATE any necessary additions, deletions
ormodifications at leastthirty (30) calendar days prior to the directorydose date.

2.6 .2 UponCLECiequ*,sfxy(60)caleWardayspriortothedhectorydosedateforparticulardbedory,
SBCMIDWESTREGION SSTATE shall makeavallabieto CLECfory-five(45)calendardays prior
to directory dose date for that cibectory, either electronically or manually, tts subscriber listings as
such listings are to appear in the directory. CLEC shall review 00 listing Information and shag
submit to SBC MIDWEST REGION 5-.STATE any necessary additions, deletions ormodifications
priorto the directory dose date.

2.7.1 In SBC-ESTATE, each CLEC subscriber wig receive one copy per primary End User fisting, as
providedby CLEG, ofSBC-ESTATE's White Pagesdirectory in the same mannerand at the sacra
time that they are delivered to SBCBSTATE's subscribers during the annual delivery of newly
published directories.

27.1 .1 SBC-7STATE has no obligation to provideany additional White Page directoriesabove the
directories prodded to CLEC End Users after each annual distribution of newly published
White Pages.

2.7.12 SBCCONNECTICUTWhitePage directorieswill be provided in accordance to state andlor
local regulations and orders governing White Page directory distribution .

272 SBCMIDWEST REGION 5STATE shag direct its directory publishing affiliate to offer delivery of
newly published White Pages directories to =CsEnd Users pursuant to terms and conditions
agreed to by the publishing afggate arid CLEC.
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2.7.3 SBC-13STATEshallnotberequiredtodeltveradiredorytoaCLECEndUseruntilnevvWhitePage
directories arepublished for that End Users location .

2.7A CLEC may arrange for additional directory distribution and other services with SBG13STATE's
directory publishing affiliate pursuanttotemsand conditions agreed to try the publishing affiliate and
CLEC.

2 .8

	

SBG8STATE will provide CLEC with 1t8n page, or the equivalent size as other local service providers
listed onthe same page, in eachdirectory(wherethe CLEC has or plansto have localtelephone exchange
customers)for the CLEC to include CLEC specifloinformalron C.e., business office, residence office, repair
bureau, etc.) in the White Pages directory on an 'IndexW informational page . No advertising will be
permitted on such informational page . This page will also Include specific information pertaining to other
CLECs. At its option, no less than sixty (60) days prior to the directory close date, CLEC shall provide
SEC-ESTATE the information to be published on the information page according to the instructions
provided on SBC CLEC Online web site. The content of CLECs camera-ready copy shall be subjed to
SBG 3STATE approval. In those directories in which SBC-ESTATE Includes Spanish Customer Guide
Pages, thisinformational pagewill also be provided in Spanish at CLECs request, subjectiothe guidefnes
setforth above;.
2 .8 .1 SBC MIDWEST REGION 5-STATE shall direct its directory publishing affiliate to offerCLEC the

opportunity to include in the 'Infonnaton Pages', or comparable sedan . of its White Pages
directories (covering the territory where CLEC is certified to provide local service), information
provided by CLEC forCLECs Installation, repair, customersorvice andlocalsales office information
and, where required by regulatory bodies, payment address . Such information shall appear in the
same manneras suchinformation appears forSBC MIDWEST REGION SSTATEandotherLECs.
SBC MIDWEST REGION 5STATE'sdirectory publishing will include such CLEC Information inthe
`Irlformaton Pages' pursuant toterns and conditionsagreed to bythe publishing affiliate and CLEC
and will administerthe charges, If any, forthe inclusion ofsuchinformation, which will becalculated
on the same basis as the charges, ff any, charged to SBC MIDWEST REGION 5-STATE.

2.9

	

At its request, CLEC may purchase one (1) one-sided 'Informational Pageinthe informational section of
the White Pages directory covering a geographicarea, atthe prices set forth Inthe

.
attached, statespedfic

Exhibit I to thisAppendix, whereCLECprovides localTelecommunications Excharge Service. Such page
shall be no different in style, size, color and fonnat than SBC SOUTHWEST REGION 5-STATE
'InformationalW. Sixty(60)calendardaysprioitothedirectorydosedate,theCLECshallprovideto
SBC SOUTHWEST REGION 5-STATE the 'Informatonal Page' in theform ofcamera-ready copy .

`3.

	

USEOF SUBSCRIBER LISTING INFORMATION

3.1

	

SBC-13STATEagrees toserveasthesinglepointofcontactforatimteperdentandThirdPartydirectory
publishers who seek to includeCLECs subscriberrstrg informrmatim In an area directory, and tohandle the
CLECssubscriberfstnginformationInttiesamemannerasSBG13STATE'ssubscriberlistnginformaton .
In exchange for SBC-13STATE serving as thesingle pointof contact and handling all subscriberHating

information equally, CLEC autfcrizes SBC-13STATE to include and use the CLEC subscriber fisting
information provided to SBC-13STATE pursuant to this Appendix in SBC-13STATE's White Pages
directory, SBC-13STATEs directory assistance databases, and to provide CLEC subscriber fisting
intimationto directorypublishers . Included in this authorization is releaseofCLEC listings to requesting
cornpetirg carriers as required by Section 271(c)(2)(BXvii)(11) and Section 251(b)(3) and any applicable
state regulations and orders .' Also included in this authorization is SBG13STATE's use of CLECs
subscriber fisting khfomlaton in SBG13STATE'sdirectory assistance, directory assistance related products
and services, and directory publishing products and services.

32

	

SBC-13STATE fuller agrees rat to charge CLEC for serving as the single point of contact with
independent and Third Party directory publishers, no matter what number or type of requests are fielded .
In exchange for the handling of CLEC Name's subscriber fist information to directory publishers, CLEC
agrees that it will receive nocompensation JorSBC-13STATE'sreceipt ofthe subscriber list information or
for the subsequent release of this information to directory publishers .

	

Such CLEC subscriber list
0000392
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information shall be intermingled with SBG13STATE's subscriber list information and the subscriber list
inionnationofothercompaniesthat haveauthorized asimilar release oftheirsubsaiberlistinfomlation by
SBC-13STATE.

4.1

	

SBC-7STATE will deliver one copy per primary End User listing of SBG7STATE White Pages, as
described NSection 2.7 above,at no charge.-SBG7STATE has no obligationto Warehouse White Pages
directories for CLEC or provide White Pages directories to CLEC's End Users subsequenttothe annual
distribution of newly published directories.
4.1 .1 The rates, if any, for SBC CONNECTICUT White Pages directories will be in accordance to any

applicable tariffs, state andfor local regulations or orders governing the rates for White Pages
directories .

4.1 .2 SBC MIDWEST REGION 5-STATE- Therates, Nany,forSBCMIDWEST REGION 5STATEWhite
Page directories Will be in accordance with a separate directory services agreement with SBC
MIDWEST REGION 5STATE's directory publishing affiliate.

5 .1

	

CLEC herebyreleases SBC-13STATE from any and all liability fordamagesduetoerrors oromissions in
CLECs subscriber listing bdonna6on as provided to SBC-13STATEunder this Appendix, andforCLECs
subscriber (sting information as d appears in the White Pages directory, including, but not limited to,
special, firuct, consequential, punitive or incidentaldamages .

52 CLECshalllndannify,protect,saveharmlessanddefendSBC-13STATE(ardio!SBG13STATEsOfficers,
employees, agents, assigns and representatives) fromand against arty and alllosses, liability, damages
and expense arising outofanydemand, claim, suitor)udgment bya Third Party In anywayrelated to any
erroror omission in CLECssubscriber listing Infamatbn, including any error or omission related to non-
pubrshed ornon-fsted subscriber listing infaration. CLEC shall so indemnify regardless ofwhether the
demand, clalmorsuitbythe Third Party Isbroughtjointiyagainst CLECand SBC-13STATE, andloragainst
SBG13STATE alone. However, if such demand, claim orsutt specifically alleges that an errororomission
appears in CLECs subscdberTsting information intheWhilePages directory, SBCA3STATE may, at its
option, assume and undertake its own defense, orassist in the defense ofthe CLEC, in which event the
CLEC shall reimburse SBG13STATEforreasonablealtomeysfees andotherexpenses incurred bySBG
13STATE in handling and.defending such demand,

claim artNor suit.

5.3 CLECfu'dheragreestopayallcostshmarrredbySBG13STATEandlorilsalfiliatesasaresultofCLECiat
complying with the term ofthis Appendix .

5.4

	

ThisAppendix shall not establish, be interpreted asestablishing, or be used by eitherPartyto establish *or
toiepresenttheirrelationshipasanyformofagency,partnershiporjointveM~ NeitherParlyshallhave
any authority to bind the othernor-to act as an agentfor the other unless written authority, separate from
this Appendix, 's provided. Nothing in the Appendix shall be construed as providing for the std of
profitsorlossesarisingoutoftheeffortsofeitherorbothoftheParties. Nothing herein shall beconstrued
as makfrrg either Party responsible or liable for the obligations andundertakings ofthe other Warty.

6. . BREACH OF CONTRACT
6.1

	

9eitherParty Isfound to have materially breachedthisAppendix, the non-breaching Partymay terminate
theAppendixby provingwritten notice to the breaching Party, whereuponthisAppendix shallbe null and
void with respect to any issue of SBC-13STATE's White Pages directory published sixty (60) or more
calendardays after the date ofrecelpt ofsuch written notice.
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1. INTRODUCTION

APPENDIX CLEARINGHOUSE (CH)

APPENDD(CHISBC IUSSOUrd
SBC YISSOURMRW COMMUNICATIONS COMPANYLP.

OBMOS

1.1

	

This Appendix sets forth the rates, terms, and conditions, which are made availablefor CLECs by SBC-
12STATE to par8dpate in the Clearinghouse (CH).

1.2 SBCCommxnicationsInc .(SBC)meansthehold'Bgcompanywhichdirectlyorindiredlyownsthefobwing .
ILECs: Illinois BellTelephone Companyd/b/a SBC Illinois, Indiana BegTelephone Company Incorporated
dbla SBC Indiana, Michigan Beg Telephone Company d/b/a SBC Michigan, Nevada Beg Telephone
Comparry dbla SBCNevada, The Ohio BegTelephone Companydbla SBC Ohio, Pacific BellTelephone
Company dbla SBC Catifomta,The Southern NewEnglandTelephoneCompany dbla SBC Connecticut,
Southwestern Beg Telephone, L.P. d/b/a SBCArkansas, SBC Kansas, SBC Missouri, SBC Oldahoma
and/orSBCTexas and/or Wisconsin Beg, Inc, dbla SBC Wsconsin.

1.3

	

' SBC-2STATE - As used herein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA,' the
applicable SBC-owned ILEC(s) doing business in California and Nevada.

1 A

	

SBC4STATE - As used herein, SBC-4STATE means Southwestern Bell Telephone, LP. dbla SBC
Arkansas, SBC Kansas, SBC Missouri, and SBC Oldahoma the applicable SBC-owned ILEC(s) doing
business in Arkansas, Kansas, Missouri and Oklahoma.

1 .5

	

SBC-7STATE - As used herein, SBC-7STATE means BBC SOUTHWEST REGION 15-STATE, SBC
CALIFORNIA and SBC NEVADA, the applicable SBC-owned ILEC(s) doing business in Arkansas,
California, Kansas, Missouri, Nevada, Oklahoma and Texas.

1 .6

	

SBC8STATE - As used herein, SBC-ESTATE means SBC SOUTHWEST REGION 5-STATE, SBC
CALIFORNIA, SBC NEVADA, and SBC CONNECTICUT the applicable SBCowned ILEC(s) doing
business in Arkansas, Cagfomia, Connecticut, Kansas, Missouri, Nevada, Oklahoma and Texas.

1 .7

	

SBC-IOSTATE-As used herein, SBC-10STATE meansSBCSOUTHWESTREGION frSTATEand SBC
MIDWESTREGION 5-STATE anthe applicableSBC-owned ILEC(s)doing business in Arkansas, Illinois,
Indiana. Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas and Wisconsin.

1 .8

	

SBC-12STATE-As used herein, SBC-12STATE meansSBC SOUTHWEST REGION 5-STATE, SBC
MIDWEST REGION 5-STATE and SBC-2STATE the applicable SBCownW IL EC(s) doing business In
Arkansas, Callfomia, Illinois, Indiana, Kansas, M'oh'gan, Missouri, Nevada, Ohio, Oklahoma, Texas and
Wisconsin. ,.

	

" , .

	

11
1 .9

	

SBC-13STATE-As used herein, SBC-13STATE meansSBC SOUTHWEST REGION 5-STATE, SBC
MIDWESTREGION5STATE,SBC-2STATEandSB000NNECTICUTtheapplicableSBCownedILEC(s)
doing business in Arkansas, California, Connecticut, Ilgnols, Indiana, Kansas, MicMgan, Mlssaid Nevada,
Ohio, Oklahoma, Texas and Wisconsin.

1 .10 SBCARKANSAS-Asused herein, SBCARKANSASmeamSouthweslernBeIlTeleplwne,L.P.d1WaSBC
Arkansas, the applicable SBCowned ILEC doing business in Arkansas.

1 .11

	

SBC CALIFORNIA-As used herein, SBC CALIFORNIA means Pacific Beg Telephone Company dbfa
SBC California, the applicable SBCowned ILEC doing business io California .

1 .12 SBC CONNECTICUT - As used herein, BBC CONNECTICUT means The Southern New England
Telephone Company d/b/a SBC Connecticut, the applicable above fisted ILEC doing business In
Connecticut

1 .13 SBC KANSAS -As used herein, SBC KANSAS means Southwestern Bell Telephone, LP. dbbla SBC
Kansas, the applicable SBCowned ILEC doing business in Kansas.

1.14 SBCILLINOIS-As usedherein,SBC ILLINOISmeans Illinois BellTelephoneCompany dblaSBCIllinois,
the applicable SBGowned ILEC doing business in Illinois .
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1 .15 SBCINDIANA-As used herein, SBC INDIANA nuns Indiana BellTelephone Company Incorporated d/b/a
SBC Indiana, the applicable SBC-owned ILEC doing business in Indiana .

1 .16 SBCMICHIGAN-As used herein, SBC MICHIGAN means MichiganBell Telephone CompanydMaSBC
Michigan, the applicable SBCowned doing business in Michigan .

1 .17 SBC MIDWEST REGION 5-STATE -As used herein, SBC MIDWEST REGION 5-STATE means Illinois
Bell Telephone Company d/b/a SBC Illinois, Indiana Bell Telephone Company Incorporated d/b/a SBC
Indiana, MichiganBeIlTelephone Conpanydlb/a SBC MIchIgan,TheOhio BeRTelephoneCompanydib/a
SBC Ohio, and/or Wisconsin Bell, Inc. dlb+a SBC Wisconsin, the applicable SBCowned UC(s) doing
business in Illinois, Indiana, Michigan, Ohio, and Wisconsin.

1.18 SBC MISSOURI -As used herein, SBC MISSOURI means Southwestern Bell Telephone, L.P. d/b/a SBC
Missouri, the applicable SBCowned ILEC doing business in Missouri.

1 .19 SBC NEVADA -As used herein, SBC NEVADA means Nevada Bell Telephone Company dlbla SBC
Nevada, the applicable SBCowned ILEC doing business io Nevada .

120 SBC OHIO-As used herein, SBC OHIO means TheOhio Beg Telephone Company d/b/a SBCOhio, the
applicable SBCowned ILEC doing business in Ohio.

121

	

SBCOKLAHOMA-As used herein, SBC OKLAHOMA means Soullraestem Beg Telephone, LP . d/b/a
SBC Oklahoma, the applicable SBCovmed ILEC doing business in Oklahoma

1 .22 SBC SOUTHWEST REGION SSTATE -As used herein, SBC SOUTHWEST REGION 5STATE means
Soutinvestem Beg Telephone, L.P. dlWa SBC Arkansais, SBC I(ansas, SBC Missouri, SBC Oklahoma
andlor SBC Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri,
Okahoma, and Texas.

123 SBC TEXAS-As used herein, SBC TEXAS means Southwestern Bell Telephone, LP. dWa SBC
Texas, tire applicable SBCowned ILECdoing business in Texas.

1.24 SBC WISCONSIN-As used herein, SBCWISCONSIN means Wisconsin Beg, Inc. dWa SBC Wisconsin,
the applicable SBCowned ILECdoing business in Wisconsin.

1.25 In SBC MIDWEST REGION 5STATE, the exchange of certain aftemately billed intrastate intraLATA
message tog call records and the reporting of appropriate settlement revenues owed by and among
participating LECs, CLECs, and SBC MIDWEST REGION 5-STATE. is WTilaated via the existing LEC
Setttement process In each state.

1 .26

	

InSBC-2STATE; the exchange ofcertain alternately billed Intrastate inWLATA rtiessage toll call ieMds
andthereporting of appropdate settlementrevenues owedby and amongparticipating LECs, CLECsand
SBC-2STATE is facilitated viathe Message ExchangeAppendix.

1.27 The exchangeofcertainaftematetybilledintrastateinbaLATAmessagetollcallrecordsandthereportingof
appropriate settlement revenues owed by and among participating LECs, -CLECs and SBC
CONNECTICUT, is technically unfeasible in SBC CONNECTICUT.

2 CLEARINGHOUSEDESCRIPTION

3.

	

QUALIFYINGMESSAGE CRITERIA

APPENOIXCWSBC MISSOURI
SBC MISSOURV5PRINTCOMM MICATIMCOMPAWLP.

080305

21 SBCSOuTHWESTREGi0N5STATEoperatesiiCHforthepurposeoffaallatingtheexdiangeofcertain
altema8vely billed intrastate oltralATAmessagetoll call records andthe reporting ofsettlementrevenues
owed byand amongparticipating LECs and CLECs, IncludingSBC SOUTHWEST REGION5-STATEand
CLEC.

3.1

	

The onlytoll call messages that quardyfor submission to SBC SOUTHWEST REGION 5-STATE for CH
processing are: (a) intrastate intraLATA sent collect Croluding caMng card, collect and third number)
messageswhichare originatedinone LEC orCLECexchange, exclusively carried bya LECOrCLEC over
LEC orCLEC facilities and billed to a customer located in a second LECs or CLEC exchange within the
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4.

	

RESPONSIBILITIES OF THE PARTIES
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samestate ;or(b) intrastateinhUTA sentcollect (butlimited to calling card andthird number) messages
originated in one ofSBC SOUTHWEST REGION 5-STATEs operating areas (located in parts ofTexas,
Arkansas, Kansas, M'ISSOud or Oklahoma), exclusively carded by a LEC or CLEC over LEC or CLEC
facilities, and billed to a customer located in a second LECs or CLEC exchange and not in the originating
Stake.

4 .1

	

CLEC agrees that it will provide SBC SOUTHWEST REGION 5-STATE with billing records for CH
processing that are in an industry standard format acceptable to SBC SOUTHWEST REGION 5-STATE
and at a minimumwill display the telephone number of theend user to whom the call is to be billed, and
data about the call sufficient for acarrier to complywith al applicable state regulatory requirements. For
purposes of this Attachment, these records ('CH Records') will detail intralATA tog calls which were
originated by use of the single digit accesscode(.e., 0+ and 0-) in one LEC or CLECexchange but are to
be billed to an end user in a second LECs or CLEC exchange. Such records. are referred to as category
ninety-two. (92) records for CH processing purposes. The term 'CH Record' will mean the call detail
attrbuted to a single completed toll message .

4.2 CLECagfeesthatallCHRecoidsitgenerateswilldisplayIndlptorsdenofrgwhethercategorynlnety -tuw
(92) Records should be forwarded to SBC SOUTHWEST REGION 5STATEs CH. CLEC will retain is
originating records for ninety(90)days such thatthecab" ninety-two(92) Recordscan be retransmitted
to SBC SOUTHWEST REGION 5-STATE for CH processing, N needed .

4 .3

	

SBCSOUTHWEST REGION 53TATEwill provide and maintain such systems ask believes are required
to furnish the CH service described herein . SBC SOUTHWEST REGION 5-STATE, in its capacity as
operator ofthe CH, agrees toretain al CH .Records processed through the CH fortwo (2) years.

4.4

	

CLEC will limey furnish to SBC SOUTHWEST REGION 5-STATE all CH Records required by SBC
SOUTHWEST REGION 6-STATE to provide the CH service in accordance with the Technical Exhibit
SettlementProcedures(TESP)datedDDIMMNEAR,orasotherwisemutualyagreeduponbytheParties .
SBC SOUTHWEST REGION 5-STATEwill pro"theCH service in accordancewiththe TESP,andsuch
modifications as are subsequently agreed upon.

4.5

	

Presently, In operating the CH, SBC SOUTHWEST REGION 5-STATE relies upon NXX codesto Identify
messages for Iransmission to participating billing companies. Tothe extent artysubprocesses are required
to setae CH messages due to the use of ported numbers, such subprocessing will be the responsibility of

the poring entity.

5.

	

PROCESSING CHARGE

6.

	

BILLING CHARGE

7.

	

SETTLEMENT REPORT

5.1

	

CLEC agrees to pay SBC SOUTHWEST REGION 5-STATE a processingcharge in consideration of SBC
SOUTHWEST REGION 5STATEs performance of CH services. This charge is located in Appendix
Pricing under'Other' listed as CH Processing Charge .

6.1

	

CLEC agreesto pay a permessagecharge totheCLEC responsible forbillingthemessage, kdUdmg .SBC
SOUTHWEST REGION 5-STATE,when SBC SOUTHWEST REGION 5STATE bids the message . This
charge is located in Appendix Pricing under 'Other' listed as Billing Charge.

7.1

	

SBCSOUTHWESTREGION5STATEwllissuemonthyreportscontainingtheresulsoftheprocessingof
CH Records to each participating LEC and CLEC. These reports list the: (a) amounts owed byCLEC for
billing messages.originated byothers; (b) amounts due to CLECforCLEC originated messages billed by
others: (c) applicable billing charges ; and (d) processing charges.

6 .

	

RETROACTIVE AND LOST MESSAGES
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9.

	

LIMITATION OF LIABILITY

APPBMCHMMISSOURI
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8 .1

	

The Parties agreethat processing ofretroactive messagesthrough the CH's acceptable, if such messages
Age the industry standard format forcall records, pursuant to Section III of thisAttachment. The Parties
agree thatbstmessagesarethecompleteresponsibiliyoftheoriginatingLECorCLEC . ffmessages are
lost by any Party, and cannot be recreated or retransmitted, the originating LEC or CLEC will estimate
messages, minutes, andassociated revenues basedonthe best available data . Noestimate will be made
for messages, which are morethan two years old at the time the estimate ismade. The estimates will be
offdme calculations (.e., not partofthe routineCH processing) and will beincluded asa supplementtothe
monthly settlement report

9.1

	

Byagreeing tooperatetheCH, SBC SOUTHWEST REGION 5-STATEassumes no liability forany LECs
or CLECs receipt of appropriate revenues due to it from any other entity . CLEC agrees that SBC
SOUTHWEST REGJON 5STATEwillnotbe gableto itfordanages (including, but not limited to, lost profits
and exemplary damages) which may be owedtod as a result ofany inaccurate or insuffrdent Information
resuilirgfrom arty entitys actions, omissions, mistakes, ornegligenceanduponwhich SBCSOUTHWEST
REGION 5STATE may have relied in preparing settlement reportsorperforming any otheract underthis
Attachment.

9.2

	

CLEC agrees to indemnify and hold SBC SOUTHWEST REGION 6-STATE harmless against and with
respectto anyand all third partyclaims,demands,liabilitiesorcourtadonsadsingfromanyofitsactions,
ornisslons, mistakes or negligenceoccurring during thecourse ofSBC SOUTHWEST REGION 5STATE's
performance of CH processing pursuant to thisAttachment

9.3

	

SBCSOUTHWEST REGION 5-STATE will not be liable forany losses or damages arising outoferrors,
interruptions, defects, failures, or malfunction of the CH services provided pursuant to this Attachment,
including those arising from associated equipment and data processing systems, except such losses or
damagescaused by thesole negligenceofSBC SOUTHWEST REGION5-STATE. Anylossesordamage
for which SBC SOUTHWEST REGION 5-STATE s held gable under this Attachment will In no event
exceed the amountofprocessing charges Incurred byCLECfor the CH services provided hereunder during
the period beginning at the time SBC SOUTHWEST REGION 5-STATE receives notice of the error,
interruption, defect, failure or malfunction, to the time service is restored.

10.

	

DISCLAIMER OF WARRANTIES

10.1

	

SBC SOUTHWEST REGION 5-STATE makes no representations or warrantJes, express of implied,
including but not fmgedtoanywarranty as tomerchantabiliy or fitness for intended or particularpurpose
with respect to services providedhereunder. Additionally, SBC SOUTHWESTREGION SSTATEassanes
no responsibility with regard to the correctness ofthe datasupplied byCLECwhen this dam Is accessed
and used by athid party.



XDSL Loops anc1YDSLSubboos andLine SDfdirrrr: SBC-12STATE wIllmake mlablexnSL loops and XDSL
subloops for the provision ofxDSLbased services, and XDSL bops for purposesofline splitting, In accordance
with the FCCs Triennial Review Order and associated lawful and effective Implementing aties, 47 C.F.R .
§51319(a)(1X7{iv) and (bX1), as such rules may be modified from time to time .

The Parties agreethat inthe event that additions ormodifications to SBC MISSOURI LineSplitting processes
and procedures result from final outcomes of the SBC 13-STATE Line Split" Cobborative orany applicable
state commission collaborative or the Change Management Process, SBC MISSOURI and CLEC will use such
modified or addi iorml processes'orprocedures thereafter underthis Agreement, and the Partieswil negotiate M
good faith to arrive at an agreement on conforming modifications to this Appendix Line SprdBrg, if necessary.

1 .0 Generak

XDSL AND UNE PUTTING APPENDIX
TO INTERCONNECTION AGREEMENT

XDSl1LWESei.mwcrOBCMISSOUPo
SBCbfssouwrsFMCOM"ionnonsCOWearrvix.

Oee305

1 .1 -Deploymentof XDSL Technologies: SBC-12STATE will-provide XDSL bops and )ML subloops for
CLEC to deploy XDSL technologies presumed acceptable for deployment or nonstandard XDSL
technologies as dermed in this Agreement and as provided for under the applicable lawful andeffective
FCC rules, 47 CF.R. §51.230, as such rule may be modified from time totime.

1 .2' SBC12STATE Will notguaranteethat an XDSLloop orxDSL subloop ordered byCLECwHI perform as
desired by CLECforxDSL-basedsenvipes, butwillguarantee that loops will be pm*fonedtomeet basic
metallic bop parameters, Including continuity and pair balance. CLEC shall designate on is LSR, at
CLECs sole option, what loop conditioning SBC-12STATE is to perform In provisioning the order.

2 .0 Loop Makeup_Information andOrdering:SBC-12STATEvnllprovide CLECwithnondisaiminaloryaccess
to its loop makeupinformation setforihoriginally in SBC12STATEsAdvanced Service OSSPlanofRecord
via: (Q amechan¢ed loopquardaptionforreaWmeaccesstodataavailableelectronkxllyinSBG12STATE'S
databases; or (d) manual bop qualification for information not available electronically (which will carry an
intervalof35 business days orthe interval provided toSBC12STATEs advanced services affiliate) . CLEC
un'llbegivennondiscriminatoryaccesstothesameloopmakeupinfarmationMSBC12STATEIsproviding
to anyottierCLEC, SBC-12STATIFs

retail
operations and/or its advancedservtesaflltate . SBC-12STATE_s

uniform GUI and application to apprication.OSS interfaces allow CLEC, SBC-12STATEs retail operations
andlotitsadvancedservicesaffilate,tohaverealtimeelectronicaocessasapreorderingfurxdontotheloop
makeup information.

3.0 Provisioning Intervals: SBC12STATEs provisioning intervals perorderperend-user location shall bethe
Intervals setforth beloworthe associated interval applicable to SBC12STATEs advanced services affiliate,
witidmever is less.

3.1 Where no conditioning oroutside plant rearrangements necessary:

3 .1 .1 XDSL Loops (Le ., 2-wire XDSL Loop, 4=Wre XDSL Loop and IDSL Loop - collectively )DSL
Imps):fire (5) business days. XDSL Subbops shall havethesame provisioning Intervalas the
XDSL Loops folowingoompletion ofthe Subbop Access Arrangement (SAA),

	

.

3.1 .2 With conditioning oroutside plant rearrangements -XDSL Loops: ten (10).business days. XDSL .
Subloops shall have the same provisioning interval following completion ofthe SAA.



4.0 Loop Conditioning:

4.1 SBC-12STATEwillconditionxDSLIoopsandxDSLsubbopsinaccadancewiththelawfulandeffective
requirements of47-C.F.R. §51 .319(ax1)(ii); provided, however. () If bad coils, repeaters or Excessive
Bridged Tap are present on a bop less than 12,0DO feet In actual bop length, conditioning to remove
these elements will be performed without requestandat no charge to CLEC; (r') 9the bop qualification
indicates conditioning is available ona bopthat is 12,ODOfeetin actual looplength or greater, CLECmay
request that no conditioning be performed or that SBC-12STATE perform some orall ofthe available
loopconditioning to remove Excessive BridgedTap, bad coils andlor repeaters at the rates set forth in
Appendix Pricing.

4 .2 Removal ofAll orMon-Excessive Bridged Tap (°RABT°) :
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4.2.1 CLECmayrequestRABTconditionirgviaatroubleticketafteritsserviceorderforthexDSLLoop
or xDSL Subloop hasbeen completed; provided, however, CLEC Shall assist introuble tsoladon'

' for RABT-related initial trouble tickets try obtaining and providing to SBC-12STATE interferer
information on the loop at the time ofopening the trouble ticket CLEC should ubTae Its testing
equipment to determine the follow[W. time number and locationof load ea1(s), repeaters) and
bridged tap(s), including the lengthofindividual sections. If an RASTtrouble fidket Is opened, andit
is laterdetermined by SBG12STATEthat the requested conditioning is notavailable because

no such bridged tap wason the bop, the trouble ticket will be dosed as a 'No Trouble Fount'
(NTF) and CLEC shall pay the Maintenance of Service charges referenced in Section 72 below.

422 CLEC mayopen an RABTtrouble tidcot via one of the following two methods: () by calling the
LOCandopeningamanual&*atwithitsspecificRABTconditbningrequestor(u)byopeningan
electronicbonding ticketand in suchcase, shall identify its specific RABTconditionikg request in
the remarks field . B the specific RABT conditioning request Is not documented on the CLEC
trouble fickel, the trouble fidket will be returned to CLEC for specific information . Upon CLE Ts
request, the LOCwill also Investigate and address any SBC-12STATE non-conditbnbg related
reasons foranyNoSyncsituation, orersure CLEC'sRABT request isappropriate byverifying the
subject bridged tap is located on the loop, but SBG72STATE does not guarantee the
synchronization of any loop. SBC-12STATE In either case, when Excessive Bridged Tap is
present on the loop. CLEC may request the removal of All Bridged Tap; and when Excessive
Bridged Tap is not presets onthe loop, the removal ofNon-Excessive Bridged Tap. ifand when
AllBridged Taphas been removed, anyfuturetrouble 6Ckets concerning bridged tap will require a
vendor meet with the SBC-12STATE LOC. SBC-12STATE LOC will notifyCLECas soon as the
troublesdosed,wtatherconditioning hasbeenperformedornotInthoseinstanceswhereSBG
12STATE removes Ali or Non-Excessive BrfdgedTap upon recelptofanRASTtrouble ticketfrom
CLEC underthe provisions set forth herein, CLEC shall pay the applicable RABT conditioning
charges setforth inAppendix Pricing for such conditioning work.

4.2.3 A trouble ticket opened by CLEC for ROT conditioning will be assigned a zero plus five (D+ 6)
business day intervalorin parity withtherepair intervals SBC-12STATE provides to itsadvanced
services affiliate . When SBC-12STATE determines. it s not possible to perform RABT e:g., in
those situations in which() municipalities wlll not grant rights ofwayto certain areas ;or (ti) there
are other issues associated with access to the subject facilities: or aI events, actions or
circumstances exist or arise that are outside the sole control of SBC-12STATE, SBC-12STATE
has no obrgahon to perform such conditioning .

42.4 To the extent that CLEC would like the option to request that a Ibop be conditioned by Sac-
12STATE to remove artydeviceotherthan Excessive Bridged Taps,badcoils andlor repeaters,
orNonexcessive orAll Bridged Tap, to makea bop xDSL capable, the Partiesshahfirst meetto
negoriate rates, term and conditionsfor anysuch Conditioning. In the eventthe loop over which
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