Before the Public Service Commission

Of the State of Missouri
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	Case No. WC-2001-417


	
	
	


Staff Motion To Dismiss Complaint in Lieu of Filing A Procedural Schedule


COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and through counsel, and for its Motion to Dismiss Complaint in Lieu of Filing a Procedural Schedule, states the following: 

1. On January 30, 2002, the Commission issued an Order directing the parties to file 

a procedural schedule by May 29, 2002.

2. Staff has recently been advised by the Public Water Supply District #2 of St. 

Charles County (the District) and the Respondent, Peter Lenzenhuber, that on May 3, 2002, the District acquired the assets of the Sumac Ridge water system.  In addition, according to the information available to the Staff, the District is now the owner and operator of that system.  Staff has attached a copy of the notification of the transfer of assets from the District, which is attached hereto, labeled Appendix A, and incorporated by reference.

3. The “Sumac Ridge water system” is the system subject to the Complaint filed by 

Mr. Gary Smith, to the best of Staff’s knowledge.

 
4.
Essentially, the basis of the Complaint was the allegation that the system at issue was operating within the service area of the Complainant’s enterprise (Warren County Water and Sewer Company) without its consent, and without authority from the Missouri Public Service Commission.

5.      Since the system has been transferred to the District and is currently owned and 

operated by the District, the allegations forming the basis of the Complaint no longer exist because the system has been transferred to a non-regulated, but lawfully operating entity. Therefore, from the Staff’s perspective, there is no longer any actual controversy.  Thus, the Complaint should be dismissed for good cause shown.  

6.     4 CSR 240-2.116 (4) provides that a case may be dismissed for good cause found 

by the Commission after a minimum of ten (10) days notice to all parties involved. 


WHERFORE, based upon the foregoing, the Staff respectfully requests that the Commission enter an Order dismissing the above case.
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