BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

Tri-Lakes Net, Inc. 



)







)




Petitioner,

)
Case No. XC-2003-0011







)


vs.




)







)

MCI WorldCom Communications, Inc. 
)





)







)




Respondent.

)

MCI WORLDCOM COMMUNICATIONS, INC.’S 

MOTION TO REQUIRE PAYMENTS


Comes Now MCI WorldCom Communications, Inc. (MCI WorldCom) pursuant to Section 386.040 and for its Motion to Require Payments states to the Commission:


1.  
Tri-Lakes Net, Inc. is an internet service provider that has been chronically past due on its account with MCI WorldCom for about a year.  

2.  
Tri-Lakes Net, Inc. avers that it has overpaid MCI WorldCom by $65,033.99 for a certain period of service.  Even if this averment were true, which MCI WorldCom specifically denies, there would still have been an undisputed balance owed by Tri-Lakes Net, Inc. to MCI WorldCom in excess of $100,000.00 at the commencement of this proceeding and Tri-Lakes has continued to incur substantial charges since the commencement of this proceeding.


3.  
Tri-Lakes Net, Inc. has not paid anything towards its undisputed past due balance, despite the fact that MCI WorldCom has attempted to work out a monthly payment arrangement in order for Tri-Lakes Net, Inc. to bring its account current.


4.
Under section 2.6.3 of MCI WorldCom's applicable tariff (PSC Mo. No. 4),
 Tri-Lakes has an obligation to pay all undisputed amounts when due pending dispute resolution.  Likewise, under Rule 4 CSR 240-33.080, the Commission requires residential customers to pay all undisputed amounts and 50% of all disputed amounts pending dispute resolution. In a similar matter, the Commission recently required a commercial customer to pay all past due and ongoing charges pending dispute resolution.  See Order Directing Service Restoration, Case No. TC-2002-1100 (June 6, 2002).  In that Order, the Commission concluded that its authority to address complaints necessarily includes the authority to decide whether or not service should be maintained pending dispute resolution, and to direct payment of charges as a condition of maintained service, citing Section 386.040.

5.
The Commission should not allow Tri-Lakes to use this proceeding as an excuse not to pay anything for services it takes from MCI WorldCom. The schedule recently set by the Commission assures that the case will remain pending into next year.  Accordingly, the Commission should require Tri-Lakes to pay all undisputed prior charges, 50% of all disputed charges, and all charges accruing since the commencement of the case.  Payment of currently overdue amounts should be required within 15 days of the Commission's order.  Ongoing charges should be paid when due.  Absent compliance with such directives, the Commission should authorize MCI WorldCom to disconnect service to Tri-Lakes.


WHEREFORE, PREMISES CONSIDERED, MCI WorldCom moves the Commission to require Tri-Lakes to make payments as described herein within 15 days and authorize MCI WorldCom to commence with disconnection of service to Tri-Lakes in the event it fails to make such payments as ordered.
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Attorneys for MCI WorldCom Communications, Inc.

Certificate of Service 


A true and correct copy of the foregoing was mailed this 25th day of October, 2002 to:  

Charles J. Fain

P.O. Box 434

Forsyth, MO 65653

Office of Public Counsel

P.O. Box 7800

Jefferson City, MO 65102

General Counsel

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO 65102







  /s/ Carl J. Lumley




� The tariff is on file with the Commission.  MCI WorldCom requests the Commission to take official notice of the tariff.
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