BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Application of United Cities Gas
)

Company, a division of Atmos Energy Corporation,
)

for an Accounting Authority Order Related to

)
Case No. GA-98-464

Investigation and Response Actions Associated with 
)

Its Former Manufactured Gas Plant Site in Hannibal,
)

Missouri.






)

NOTICE OF DISMISSAL


COMES NOW Atmos Energy Corporation ("Atmos" or "Company"), by and through its attorneys and pursuant to 4 CSR 240-2.116, gives notice that its Application in the above-entitled matter is hereby withdrawn and dismissed.  In support of its Notice of Dismissal, Atmos states the following:


1.   On February 25, 1999, the Commission granted United Cities Gas Company, formerly a division of Atmos Energy Corporation
, an accounting authority order (AAO) to defer environmental remediation costs associated with the company’s manufactured gas plant (MGP) site in Hannibal, Missouri.  


2.  
On February 5, 2001, the Company requested that the Commission modify the AAO by extending the date on which it would become null and void from March 9, 2001, to March 9, 2002.  In the alternative, the Company requested that the Commission grant a subsequent AAO for the same period of the original AAO, plus an additional year.

  3.
On March 11, 2002, the Company filed its Request For Decision Regarding Application For Subsequent Accounting Authority Order in which it requested the Commission to issue its decision regarding its request for a subsequent accounting authority order to authorize the Company to defer in Account 182.3 all costs incurred or to be incurred, in connection with the investigation, assessment and environmental response actions at the Hannibal MGP until the effective date of the rates established in the Company's next general rate case. 


4.
On March 12, 2002, the Public Counsel filed its Request In Opposition To Atmos Energy's Request For Decision Regarding Application For Subsequent Accounting Authority Order And Request For Hearing in which the Public Counsel opposed Atmos' request for a modification of the AAO, or in the alternative, requested that the Commission set this matter for hearing.  On March 21, 2002, Staff filed Staff's Response To Request For Decision and opposed Atmos' request for decision and requested that the Commission deny Atmos' application. 


5. 
On June 3, 2002, Atmos filed its Motion For Scheduling A Prehearing Conference And Evidentiary Hearing in which it stated that it believed that it was appropriate to accept Public Counsel's alternative recommendation to have an evidentiary hearing.  In its motion, Atmos requested the Commission to issue an order scheduling a prehearing conference to allow the parties to discuss a procedural schedule, including evidentiary hearings, to finally resolve this matter.


6.
On June 5, 2002, Regulatory Law Judge Ruth issued the Order Setting Prehearing Conference that scheduled a prehearing conference for June 19, 2002, and directed that the parties file a proposed procedural schedule.  

7.
On June 19, 2002, a third prehearing conference was convened.  At the conclusion of the prehearing conference, Regulatory Law Judge Ruth suspended the requirement that the parties file a procedural schedule.  Judge Ruth also indicated that she would not necessarily wait for any additional filings of pleadings before she discussed the case with the Commissioners for possible resolution.  Although the Commission has heard oral arguments on this matter, no decision has been issued on the Company's motion to date.

8.
 On Friday, August 9, 2002, the Public Counsel served upon counsel for Atmos a cover letter transmitting One-Thousand-Three-Hundred-Twenty (1,320) Data Requests which consisted of 140 pages of data requests.  On August 12, 2002, counsel for Atmos timely objected to all, but five data requests  which were requested for each of the years 1998-2002, inclusive.  On September 16, 2002, Atmos provided answers to the unobjected to data requests to the Office of the Public Counsel. 

9.
On April 28, 2003, an Order Directing Filing was issued which directed the Company "to file a pleading clarifying its pending AAO request" by May 14, 2003, and giving Staff and Public Counsel until May 29, 2003, to file their responses summarizing their positions on the pending AAO request.

10.
On May 2, 2003, the Public Counsel served Data Request Nos. 1321-1323 upon the Company which are now pending for response.

11.
4 CSR 240-2.116(1) provides in relevant part:

An applicant . . . may voluntarily dismiss an application . . . without an order of the commission at any time before prepared testimony has been filed or oral evidence has been offered, by filing a notice of dismissal with the commission and serving a copy on all parties. . . 


12.
In the more than twenty-seven (27) months since the Company filed its original motion requesting that the Commission grant a subsequent AAO in this matter, Atmos has been unsuccessful in: (1) reaching an amicable settlement of this matter with Staff and Public Counsel;  (2) obtaining a decision on the merits of its Motion for a Subsequent Accounting Authority Order; or  (3) otherwise obtaining a date for evidentiary hearings in this matter.  The Company has gone to considerable time and expense in an effort to have the Commission address its application; however, that opportunity has not occurred to date.  While the Company is disappointed by the Commission’s failure to address the merits of the Company's application, it has reached the conclusion that it will not be possible to obtain a timely resolution of this matter.   Under these circumstances, Atmos has determined that it will dismiss its application.

13.
Since no prepared testimony has been filed and no oral evidence has been offered, the Applicant may dismiss its application without an order of the Commission.  4 CSR 240-2.116(1).


WHEREFORE, Atmos Energy Corporation notifies the Commission of its withdrawal and dismissal of its application for subsequent accounting authority order in the above-entitled matter, and request that this pleading be deemed to comply with the Commission's Order Directing Filing issued on April 28, 2003.







 Respectfully submitted,







/s/ James M. Fischer







James M. Fischer, MBN  27543







Fischer & Dority, P.C.







101 Madison, Suite 400







Jefferson City, Missouri  65101







Telephone:
(573) 636-6758


Facsimile:
(573) 636-0383







E-mail: jfischerpc@aol.com






Attorney for Atmos Energy Corporation

CERTIFICATE OF SERVICE


I hereby certify that a copy of the foregoing was mailed, via U.S. Mail, postage prepaid, emailed or hand delivered to the following counsel of record on this 12th day of May, 2003:

Denny Frey

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO 65102

Doug Micheel

Office of the Public Counsel

P.O. Box 7800

Jefferson City, MO 65102-0250







/s/ James M. Fischer







James M. Fischer

� Since October 1, 2002, Atmos Energy Corporation has operated all its various divisions using the name of "Atmos Energy."  For purposes of the Missouri currently effective tariff, the former United Cities Gas Company division which is the subject of  Case No. GA-98-464 is now referred to as "Area P" (Palmyra area) and "Area U" (remainder of United Cities division).   


�Prehearing conferences that included oral arguments regarding the merits of the Company's Motion were held on March 15, 2001, July 11, 2001, and June 19, 2002.
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