STATE OF MISSOURI

PUBLIC SERVICE COMMISSION
At a session of the Public Service Commission held at its office in Jefferson City on the 11th day of January, 2005.

In the Matter of the Application of Laclede Gas

)

Company for a Certificate of Convenience and

)

Necessity Authorizing It to Construct, Install, Own,
)

Operate, Control, Manage and Maintain a Gas

)
Case No. GA-2005-0118

Distribution System for the Public in the City of

)

St. Paul, Missouri, as an Expansion of Its Presently
)

Certificated Area.





)

ORDER APPROVING APPLICATION,

GRANTING CERTIFICATE AND

CLOSING CASE 

Syllabus:

This order grants a certificate of convenience and necessity to Laclede Gas Company, authorizing it to serve the City of St. Paul, Missouri, as an extension of its existing certificated area.

Procedural History and Positions of the Parties:

On October 28, 2004, Laclede Gas Company filed its application with the Missouri Public Service Commission, pursuant to Section 393.170, RSMo 2000, requesting that the Commission grant it authority to provide natural gas service to the public in the city of St. Paul, Missouri, as an extension of its existing service area and system.  Laclede's verified application was supported by all of the documents required by Commission rule.  Laclede is a Local Distribution Company (LDC) that provides retail natural gas service to some 630,000 customers in the City of St. Louis and in the Counties of St. Louis, St. Charles, Jefferson, Ste. Genevieve, St. Francois, Madison, Iron, Butler, Franklin, and Crawford.  Laclede states that it has been certified to provide gas service throughout the unincorporated portions of St. Charles County, Missouri, since about 1963, when it acquired the former St. Charles Gas Corporation.  St. Paul, Missouri, is an incorporated municipality located in St. Charles County, Missouri.  Gas service is not presently available in St. Paul, but local developers have requested such service.  

On November 1, the Commission issued notice of the application and set November 30 as the date by which interested parties should apply to intervene.  No such applications were received.  The Commission also directed its Staff to submit a Memoran​dum and Recommendation regarding the application by January 28, 2005.  The Commis​sion's Staff filed its favorable Memorandum and Recommendation on November 9, followed by a supplementary Notice on December 21.

In its Memorandum, Staff states that Laclede is requesting a certificate in order to provide service in two proposed residential subdivisions adjacent to Laclede’s presently certificated service area in St. Charles County.  Laclede will extend service to the subdivisions under its service extension policy set out in its Commission-approved tariff.  The extension will use state highway, railroad and county rights of way.  There is no opposition to the project.  

Staff further states that Laclede filed a feasibility study with its application.  The total estimated cost of the project is approximately $538,780.  Laclede's application states that project will be primarily financed with funds presently available in Laclede’s treasury, although a portion of the necessary funds may be obtained through new financing pursuant to Commission rules and regulations.  The amount and nature of any financing will be submitted to the Commission for approval.  Laclede estimates that the total annual revenue for this project will be $13,692 after the initial three years.  However, Laclede expects substantial future growth in the residential, commercial and industrial rate classes in this area  in the coming years.  

Staff recommends that the Commission approve Laclede’s application because the following factors show that it is in the public interest:  Laclede is willing and able to provide the requested service under existing tariff provisions; extending gas service would not jeopardize natural gas service to Laclede’s existing customers; no interveners have objected to this certificate request; Laclede anticipates using existing state highway, railroad and county rights of way; the requested service area is likely to grow significantly in the future, and; Laclede has obtained a franchise agreement from City of St. Paul.  For these reasons, Staff recommends that Laclede be granted a certificate to serve the requested area in St. Paul, Missouri.  

Staff states that it has verified that Laclede has filed its annual report and is not delinquent on any Commission assessment.  Although several other matters involving Laclede are pending before the Commission, Staff states that it is not aware of any that are affected by this filing.  Staff originally also recommended that Laclede file revised tariff sheets reflecting the new certificate within thirty days of the Commission’s order approving its application.  However, by its Notice filed on December 21, Staff withdrew this last recommendation as unnecessary.  

Discussion:

Laclede seeks a Certificate of Convenience and Necessity.  The effect of the Commission’s certificate is not to “confer any new powers upon [an applicant]”; rather, it permits the applicant “to exercise the rights and privileges presumably already conferred upon it by state charter and municipal consent.”
  The Commission may grant a certificate "whenever it shall after due hearing determine that such construction or such exercise of the right, privilege or franchise is necessary or convenient for the public service."
  This authority applies where, as here, a utility seeks to extend its existing service area.
  It has been said that the term "necessity" does not mean "essential" or "absolutely indispensable", but rather that an additional service would be an improvement justifying its cost.
  As for the term "convenient," the inquiry is whether "the inconvenience of the public occasioned by the lack of [service] is sufficiently great to amount to a necessity."
  Laclede has obtained a franchise from the City of St. Paul, an "absolute prerequisite" to the issue of a certificate by this Commission.
  Finally, "it is within the discretion of the Public Service Commission to determine when the evidence indicates the public interest would be served in the award of the certificate."
  

Laclede has met the statutory precondition for the certificate it seeks by submitting proof that it has obtained the necessary municipal franchise.
  It remains only for the Commission to determine whether, “after due hearing . . . such exercise of the right, privilege or franchise is necessary or convenient for the public service.”
  The Commission determines that, since Staff recommends that the requested certificate be granted and since no one has come forward to oppose Laclede's application or to request a hearing, no hearing is necessary.
  Based on the Application and other pleadings of record, the Commission finds that Laclede Gas Company is a gas corporation, subject to the jurisdic​tion of this Commission.  The Commission further finds that Laclede presently serves some 630,000 customers in the City of St. Louis and in the counties of St. Louis, Jefferson, Ste. Genevieve, St. Charles, St. Francois, Madison, Iron, Butler, Franklin, and Crawford pursuant to authorization by this Commission and various other governmental bodies.   

In the present case, the extension of Laclede's certificated area into the City of St. Paul would bring natural gas service to a developing area.  Natural gas service is not presently available within St. Paul, Missouri, and the granting of Laclede's application would make natural gas available in the city for residential heating, cooking and water heating use, as well as for commercial and industrial applications.  The availability of natural gas service would necessarily enhance the area's economic potential and spur its growth.  

Applications for gas service has been submitted for two separate projects within the city limits of St. Paul:  Matteson Ridge Estates, located along Koch Road, and Riverdale, located at the intersection of Dyer and Vohmund Roads.  Matteson Ridge Estates would be served from Laclede’s existing facilities within the City of O’Fallon from the intersection of Summit Ridge Drive and Koch Road. Riverdale will require a new interconnection with Missouri Pipeline Company and the construction of an Intermediate Pressure regulator station.  Due to the preliminary status of Riverdale and the likelihood that other parcels in the area may also be developed, Laclede may seek an alternative route and distribution system design for the latter subdivision.  Both projects would be served in accordance with Laclede’s Extension of Distribution System Tariffs on file with the Commission.  Over the first three years, Laclede would spend $538,780 to provide natural gas service to 42 residential customers.  However, the city will likely see substantial further customer growth in later years.  
Based on the foregoing, the Commission concludes that the proposed additional service would be an improvement justifying its cost and that the inconvenience to the public occasioned by the lack of gas service is sufficiently great to amount to a necessity.  Therefore, the Commission determines that Laclede's exercise of the franchise it has obtained from the City of St. Paul is both necessary and convenient for the public service. The Commission will approve Laclede's application and grant the requested certificate of convenience and necessity.  

IT IS THEREFORE ORDERED:
1. That the Application for a Certificate of Convenience and Necessity, filed by Laclede Gas Company on October 28, 2004, is granted.  

2. That Laclede Gas Company is granted a certificate of public convenience and necessity to construct, install, own, operate, control, manage, and a gas distribution system for the public in the City of St. Paul, Missouri, as an expansion of its presently certificated area.  

3. That this order shall become effective on January 21, 2005.  

4. That this case may be closed on January 22, 2005.  

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Davis, Ch., Murray, Gaw, Clayton,

and Appling, CC., concur.
Thompson, Deputy Chief Regulatory Law Judge
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