BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of an Examination of Class Cost of Service
)

and Rate Design in the Missouri Jurisdictional Electric
)
Case No. EO-2002-384

Service Operations of Aquila, Inc., formerly known as
)

UtiliCorp United Inc.




)

ORDER DIRECTING FILING
On March 10, 2005, at the request of the parties, the Commission cancelled the prehearing conference set for that day and the evidentiary hearing set for the weeks of April 11 and April 18.
This case was opened on February 21, 2002, when the Commission approved a Stipulation and Agreement and thereby resolved a rate case for UtiliCorp United, Inc., as Aquila was then known.
  Ordered Paragraph No. 5 of that order established this case as a “spin‑off docket” in which to examine class cost of service and rate design in UtiliCorp’s Missouri jurisdictional electric service operations.  At that time, UtiliCorp had only one Missouri service area and operated there as "Missouri Public Service."  
Since that time, UtiliCorp United has changed its name to Aquila.
  Aquila then purchased St. Joseph Light and Power Company and now operates in two Missouri service areas.
  A subsequent rate case has been filed, determined and finally closed.
  

On October 29, 2003, the Commission set this matter for hearing in April of 2005, reserving two weeks for the proceedings.
  The hearing dates were established in reliance upon the parties' representation that "this case will be ready for hearing roughly nine months after the Commission's order in Case No. ER-2004-0034 becomes final."  The operation of law date in that case was June 2, 2004.  

The Commission did not set a procedural schedule in October 2003 at the express request of its Staff, but instead directed its Staff "to notify it as soon as Aquila's class-cost-of-service study becomes available so that a prehearing conference can be set and a formal procedural schedule developed."  Although Staff has filed status reports on a 

more-or-less regular basis that show that such a study has circulated in draft form, no such notification has been forthcoming.
  

On March 3, 2005, with the first day of the scheduled evidentiary hearing only about 40 days away and no procedural schedule in place, the Commission set a prehearing conference for March 10.  On March 9, on behalf of all the parties, Staff filed a Joint Motion for Revised Procedural Schedule.  Therein, Staff stated:  
many of the activities of the case have proceeded in a timely fashion.  However, events and demands on all the parties have resulted in . . . delay . . . and, as a result, although the data has been collected and distributed to the parties, testimony has not been filed, nor have the series of technical conferences to resolve arithmetic differences been held.  These events and resulting delays have occurred, not because of a lack of diligence of any party, but, rather, because of other events and matters that have been pressed upon them.  
Staff advised the Commission that Aquila planned to file another new rate case in May of 2005 and that the parties would "continue [their] discussions in anticipation of making a filing shortly that addresses their views on how to coordinate activities in the two cases and when evidence should be heard in this case."  No such filing has yet been received.  

This case has been pending for over three years.  During that time, the Commission has allowed the parties to set the pace in hopes that a better product would thereby result.  In fact, no product has resulted at all and this case has received scant attention from the parties.  It should be noted that a Class Cost of Service Study is the basis for designing rates once a revenue requirement has been determined.  It is a necessary and, indeed, vital component of a rate case.  Its purpose is to ensure equity among and between customers in the collection of the Company's revenue requirement through rates.  It cannot be assumed that the costs of serving the various classes of customers have remained static since the last such study was performed.  The longer this study is delayed, the more likely it is that some customers are paying more than their fair share for service and others are paying less.  

For this reason, the Commission will require that the parties file a proposed procedural schedule within 30 days so that this important study will not be further delayed.  
IT IS THEREFORE ORDERED:

1. That the parties shall cooperate with the Staff of the Missouri Public Service Commission in developing a proposed procedural schedule.  This schedule shall include dates for filing prepared testimony, for an evidentiary hearing, and for any necessary technical conferences.  The Commission's Staff shall have the responsibility for drafting and filing the proposed procedural schedule, not later than 4:00 p.m. on Monday, April 18, 2005.  
2. That this order shall become effective on March 18, 2005.

BY THE COMMISSION

( S E A L )

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Kevin A. Thompson, Deputy Chief 

Regulatory Law Judge, by delegation 
of authority pursuant to 
Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 18th day of March, 2005.
� In the Matter of the Tariff Filing of Missouri Public Service (MPS), a Division of UtiliCorp United Inc., to Implement a General Rate Increase for Retail Electric Service Provided to Customers in the Missouri Service Area of MPS, Case No. ER-2001-672 (�Order Approving Stipulation and Agreement, issued Feb. 21, 2002).  


� In the Matter of the Application of UtiliCorp United Inc., a Delaware Corporation, for Authority to Merge to Effect a Name Change, Case No. EM�2002�297 (Order Approving Merger, issued February 21, 2002); In the Matter of the Name Change of Aquila, Inc. (f/k/a UtiliCorp United Inc.), d/b/a Aquila Networks � MPS (f/k/a Missouri Public Service), Case No. EO�2002�450 (Order Recognizing Change of Corporate Name and Order Approving Adoption Notices, issued on April 16, 2002).  


� In the Matter of the Joint Application of UtiliCorp United Inc. and St. Joseph Light & Power Company for Authority to Merge St. Joseph Light & Power Company with and into UtiliCorp United Inc., and, in Connection Therewith, Certain Other Related Transactions, Case No. EM-2000-292 (Report & Order, issued December 14, 2000).  This decision was reversed and remanded by the Missouri Supreme Court on October 28, 2003, St. ex rel. AG Processing, Inc. v. Pub. Serv. Comm'n of the State of Missouri, 120 S.W.3d 732 (banc 2003).  Aquila acquired SJL&P prior to the effective date of the order in Case No. ER�2001-672, but originally operated each service area separately as a "stand-alone" utility.  Recent news reports suggest that Aquila is now seeking to sell SJL&P.  


� In the Matter of the Request of Aquila, Inc., d/b/a Aquila Networks – L&P and Aquila Networks – MPS, to implement a General Rate Increase in Electric Rates, Case No. ER-2004-0034;  closed, December 6, 2004.  This case was settled by Stipulation & Agreement in April 2004.  


� April 11-15, 18-22, 2005.  


� Staff has filed 10 Status Reports since October 29, 2003:  on December 11, 2003;  January 8, 2004;  February 26, 2004;  April 13, 2004;  June 4, 2004;  August 10, 2004;  September 28, 2004;  November 8, 2004;  December 28, 2004;  and February 23, 2005;  with a Corrected Status Report on January 3, 2005.  A first draft of a Class Cost of Service Study was circulated in the summer of 2004.
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