STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 9th day of October, 2003.

In the Matter of the Spectra Communications

)

Group, LLC, d/b/a CenturyTel, Proposed Revision
)

to its PSC MO. NO. 3 Long Distance Message

)
Case No. IT-2004-0141

Telecommunications Service Tariff to Introduce

)
Tariff No. JI-2004-0148

the Promotional Macon Expanded Calling Plan.

)

ORDER SUSPENDING TARIFF,

GRANTING INTERVENTION,

SETTING PREHEARING CONFERENCE,
AND DIRECTING FILING

On August 1, 2003, Spectra Communications Group, LLC, which does business as CenturyTel, filed its proposed tariff sheet, PSC Mo. No. 3, Long Distance Message Telecommunications Service, 1st Revised Sheet No. 31, canceling Original Sheet No. 31, to introduce its Macon Expanded Calling Plan promotion.  The sheet was issued on August 1, 2003, with a requested effective date of August 11, 2003.  The promotion, by its terms, was to run from August 11, 2003, through February 11, 2004.  The Commission assigned Tariff File No. JI‑2004‑0148 to the proposed sheet.

After filing its proposed tariff sheet, CenturyTel entered into discussions with the Staff of the Missouri Public Service Commission with the object of obtaining a favorable recommendation from the Staff.  While these discussions went forward, CenturyTel on August 5, 2003, extended the effective date of the proposed sheet by letter from August 11 to August 25.  On August 14, CenturyTel again extended the effective date of the proposed sheet by letter from August 25 to October 1.  Finally, on September 17, CenturyTel extended the effective date from October 1 to October 15.  Also on September 17, at the advice of Staff, CenturyTel filed its Application seeking relief from Section 392.200.4(1), RSMo 2000.  That section prohibits geographical de‑averaging, that is, pricing the same service differently in different areas.

On September 26, 2003, the Missouri Independent Telephone Company Group (MITG) applied to intervene.  This group is an unincorporated association consisting of Alma Communications Company, Chariton Valley Telephone Corporation, Choctaw Telephone Company, Mid-Missouri Telephone Company, MoKan Dial, Inc., Northeast Missouri Rural Telephone Company, and Chariton Valley Telcom Corporation.  All but the last of these are small, rural local exchange carriers that provide local, basic local, and exchange access telecommunications services.  Chariton Valley Telcom is a competitive local exchange carrier that is certificated to provide services in the Macon exchange in direct competition with CenturyTel.  MITG asserts that the proposed tariff sheet is both unlawful and anticompetitive and should not be approved.  MITG seeks to intervene in order to oppose the proposed sheet and also to oppose CenturyTel's application for a waiver of Section 392.200.4(1), RSMo 2000.  

The Commission's Staff filed its Memorandum and Recommendation on September 30.  Staff recommends that the Commission suspend the proposed sheet.  Staff suggests that the offering is discriminatory because, while subscribers that opt for the promotional plan may retain it indefinitely, other CenturyTel customers, having failed to sign up for the promotion during its narrow window of availability, will never have an opportunity to enjoy those low rates.  Staff is also concerned that the plan is priced below its cost.  Finally, Staff believes that a longer interval is necessary to permit consideration of the advisability of approving such geographically de‑averaged offerings.

On October 7, AT&T Communications of the Southwest, Inc., filed its Motion to Suspend and Request for Intervention.  Among other things, AT&T provides intraLATA interexchange telecommunications services and is thus a direct competitor of CenturyTel with respect to such services in the Macon Exchange. AT&T supports Staff's recom​menda​tion that the proposed sheet be suspended and a hearing conducted.  AT&T does not oppose the geographical de‑averaging aspect of CenturyTel's proposal, but contends that the proposed prices are anticompetitive, unlawful and contrary to the public interest.  AT&T also asserts that CenturyTel has not provided clear and convincing evidence, as required by Section 392.200.4(1), that the geographically de‑averaged offering is in the public interest and reasonably necessary to promote the purposes and policies of Chapter 392.  AT&T contends that the offering is anticompetitive because the proposed retail prices are well below the wholesale price that CenturyTel's competitors must pay for switched access service.  AT&T argues that it is contrary to the public interest and to the purposes and policies of Chapter 392 to allow a noncompetitive carrier to offer a retail toll service that is priced below its wholesale rate.

On October 8, CenturyTel filed its response to Staff's Memorandum and Recommendation and to the MITG intervention application.  CenturyTel states that the principle underlying its proposed offering is the protection of rural subscribers and that its proposal, consequently, is both in the public interest and reasonably necessary to promote the purposes and policies of Chapter 392.  Its purpose, according to CenturyTel, is to ensure that these subscribers pay no more for intraLATA, interexchange services than do urban subscribers.  CenturyTel did not address, in its response, Staff's concern that the proposed plan is priced below its cost.

The Commission has reviewed CenturyTel's proposed tariff sheet and application, as well as the Applications for Intervention filed by the MITG and by AT&T, as well as Staff's Memorandum and Recommendation and CenturyTel's response.  The Commission finds that significant questions have been raised regarding that proposed tariff such that the tariff should be suspended for further consideration.  Therefore, the Commis​sion will suspend the proposed tariff sheet as permitted by Section 392.230.3, RSMo 2000; grant the applications to intervene; set a prehearing conference and direct the parties to cooperate in the preparation of a proposed procedural schedule in order to provide for the prompt resolution of this matter.

IT IS THEREFORE ORDERED:

1. That the proposed revised tariff sheet filed by Spectra Communications Group, LLC, doing business as CenturyTel, on August 1, 2003, is hereby suspended for 120 days plus six months beyond October 15, 2003, until August 12, 2004, unless the Commission orders otherwise.  The sheet suspended is:

                          P.S.C. Mo. No. 3                          
1st Revised Sheet 31 Cancels Original Sheet 31

2. That the Application for Intervention filed by the Missouri Independent Telephone Group on September 26, 2003, is granted.  The Commission's Data Center shall add counsel for the Missouri Independent Telephone Group to the service list maintained in this proceeding.

3. That the Request for Intervention filed by AT&T Communications of the Southwest, Inc., on October 7, 2003, is granted.  The Commission's Data Center shall add counsel for the AT&T Communications of the Southwest, Inc., to the service list maintained in this proceeding.

4. That a prehearing conference shall be held on October 16, 2003, beginning at 2:00 p.m.  The prehearing will be held at the Commis​sion’s offices in the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, Room 305, a building that meets the accessibility standards required by the Americans With Disabilities Act.  If you need additional accommodations to participate in this prehearing, please call the Public Service Commission’s Hotline at 1‑800‑392‑4211 (voice) or dial 711 for Relay Missouri prior to the hearing.

5. That the parties shall jointly prepare a proposed procedural schedule at the prehearing conference on October 16, 2003.

6. That this order shall become effective on October 15, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

(S E A L)

Simmons, Ch., Murray, Gaw,

Forbis, and Clayton, CC., concur.

Thompson, Deputy Chief Regulatory Law Judge
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