STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 12th day of August, 2003.

In the Matter of Southwestern Bell Telephone

)

Company, d/b/a SBC Missouri's Proposed Revised
)

Tariff Sheet Intended to Increase by Eight Percent
)
Case No. IT-2004-0015
the Rates for Line Status Verification and Busy Line
)
Tariff No. JI-2003-2141

Interrupt as Authorized by Section 392.245, RSMo,
)

the Price Cap Statute.




)

ORDER DIRECTING FILING AND

ADOPTING PROCEDURAL SCHEDULE

On June 10, 2003, Southwestern Bell Telephone Company, doing business as SBC Missouri, filed its proposed revised tariff sheet intended to increase by eight percent the rates for certain services contained in its Local Exchange Tariff, PSC Mo.‑No. 24.  The specific services in question are Line Status Verification and Busy Line Interrupt.  The Commission suspended the proposed sheet on its own motion on July 3, 2003, for 120 days, until November 7, 2003, to permit an opportunity to consider whether or not approval of the sheet would be in the public interest.

The Commission convened a prehearing conference on July 17, 2003.  At that time, the unopposed intervention applications of Sprint Missouri, Inc., Spectra Communica​tions Group, L.L.C., and CenturyTel of Missouri, L.L.C., were granted.

On July 24, the Commission's Staff filed its Motion to Establish Procedural Schedule.  Also on July 24, several other parties, including Southwestern Bell Telephone Company, doing business as SBC Missouri, Spectra Communications Group, L.L.C., and CenturyTel of Missouri, L.L.C., both doing business as CenturyTel, Sprint Missouri, Inc., and the Office of the Public Counsel, filed an alternative proposed procedural schedule.  On July 25, SBC Missouri filed its response in opposition to Staff's Motion to Establish Procedural Schedule.  Staff replied on July 31.

Staff contends that it needs more than four weeks to prepare a case directed at whether or not the proposed sheets are just and reasonable.  Therefore, Staff has proposed a procedural schedule culminating in a hearing on October 27 and 28.  The other parties have proposed a schedule leading to a hearing on September 23 and 24.  Staff states that adoption of its schedule will require that the tariffs be further suspended, beyond November 7.  The parties advocating the alternative schedule contend that it will permit the Commission to rule by November 7. SBC decries Staff's proposal to extend the suspension period, saying "SBC will never recover the revenues foregone during the suspension period."

The Commission does not agree that, should it adopt Staff's proposed procedural schedule, the further suspension of the tariff is inevitable.  There are three scheduled Agenda dates between the close of the hearing, on Staff's proposed schedule, and the present operation of law date on November 7.  Posthearing briefing is not necessary if oral arguments are permitted at the close of the hearing.
  Additionally, the Commission will direct the parties to provide memoranda on the legal issues raised by this case prior to the hearing.

IT IS THEREFORE ORDERED:

1. That the parties are directed to file memoranda of law regarding the legal issues raised by this matter as set out below:  

Initial Memorandum
September 15, 2003

All parties
4:00 p.m.

Reply Memorandum
October 3, 2003

All parties
4:00 p.m.

2. That the procedural schedule proposed by the Staff of the Missouri Public Service Commission on July 24, 2003, is adopted with a modification as set out below:

Direct Testimony
July 31, 2003

SBC and Intervenors
4:00 p.m.

Rebuttal Testimony
September 26, 2003

Staff and Public Counsel
4:00 p.m.

Surrebuttal Testimony
October 10, 2003

All parties
4:00 p.m.

List of Issues, List and Order of Witnesses,
October 16, 2003

Order of Cross-Examination
4:00 p.m.

Statements of Positions on the Issues
October 20, 2003

All parties
4:00 p.m.

Evidentiary Hearing
October 27-28, 2003


9:00 a.m.

Closing Argument
Immediately upon the close of the evidence.

3. The Commission finds that the following conditions shall apply to this proceeding and the parties are directed to comply with them:

(A)
The Commission will require the prefiling of testimony as defined in 4 CSR 240‑2.130.  All parties shall comply with this rule, including the requirement that testimony be filed on line-numbered pages.  The practice of prefiling testimony is designed to give parties notice of the claims, contentions and evidence in issue and to avoid unnecessary objections and delays caused by allegations of unfair surprise at the hearing. 

(B)
The parties shall agree on and file a list of issues to be determined herein by the Commission.  Staff shall be responsible for actually drafting and filing the list of issues and the other parties shall cooperate with Staff in the development thereof.  Any issue not included in the issues list will be presumed to not require determination by the Commission.

(C)
Each party shall file a list of the witnesses to appear on each day of the hearing and the order in which they shall be called.  The parties shall establish the order of cross‑examination and file a joint pleading indicating the same.  

(D)
Each party shall file a statement of its position on each disputed issue, including a summary of the factual and legal points relied on by the party.  Such statement shall be simple and concise, shall follow the issues set out in the issues list, and shall not contain argument about why the party believes its position to be the correct one.

(E)
The transcript shall be expedited.

(F)
All pleadings, memoranda and amendments shall be filed in accordance with 4 CSR 240‑2.080.

(G)
All parties are required to bring an adequate number of copies of exhibits that they intend to offer into evidence at the hearing.  Only one copy of each exhibit is necessary for the court reporter.  Additionally, a copy is required for each of the five Commissioners, the presiding officer, and all counsel.

(H)
The Commission will hear closing arguments at the close of the hearing.  Posthearing briefing shall not be permitted.  The parties shall agree on the order of closing and indicate the same in the same pleading in which they indicate the agreed order of cross‑examination.

4. That this order shall become effective on August 22, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Gaw, and 

Clayton, CC., concur.

Murray, C., dissents.

Forbis, C., absent.

Thompson, Deputy Chief Regulatory Law Judge

� Section 536.080.1, RSMo 2000.  
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