BEFORE THE PUBLIC SERVICE COMMISSION
STATE OF MISSOURI

In the Matter of the Application of )
Wisper ISP Inc. for Designation as an ) Case No. CA-2019-0196
Eligible Telecommunications Carrier )

JOINT APPLICATION TO INTERVENE

COMES NOW Conexon, LLC, GoSEMO, LLC, and Callabyte Technology, LLC, by
their undersigned counsel, and pursuant to 4 CSR 240-2.075, hereby file their Joint
Application to Intervene in this case. In support of this Joint Application to Intervene,
Applicants state as follows:

1. Applicants are each members of the Rural Electric Cooperative Consortium

(“RECC”) who competed for CAF-11 funding in Missouri.

2. Applicant Conexon, LLC (“Conexon”) is a Missouri Limited Liability Company
organized and existing under the laws of the State of Missouri. Conexon is engaged in
the planning, design and construction of fiber optic networks in Missouri.

3. Applicant GoSEMO, LLC (“GoSEMO”) is a Missouri Limited Liability Company
and a wholly-owned direct subsidiary of SEMO Electric Cooperative, a non-profit,
rural electric cooperative organized and existing under the laws of the state of
Missouri. SEMO Electric Cooperative is a Chapter 394 rural electric cooperative
engaged in the distribution of electric energy and service to its members within the
Missouri counties of Scott, New Madrid, Mississippi, Stoddard, Bollinger and Cape
Girardeau. GOSEMO is a member of the RECC that competed for CAF-I1 funding in
Missouri.

4. Applicant Callabyte Technology, LLC (“Callabyte”) is a wholly-owned indirect

subsidiary of Callaway Electric Cooperative, a non-profit, rural electric cooperative



organized and existing under the laws of the state of Missouri. Callaway Electric
Cooperative is a Chapter 394 rural electric cooperative engaged in the distribution of
electric energy and service to its members within the Missouri counties of Callaway,
Montgomery, Audrain, Boone and Warren. Callabyte is a member of the RECC that
competed for CAF-I11 funding in Missouri.

5. Correspondence, communications, orders and decisions in regard to this Joint

Application should be directed to:

Sean Vanslyke Thomas W. Howard

GOoSEMO, LLC Callabyte Technology, LLC

1505 South Main 1313 Cooperative Drive

P.O. Box 520 P.O. Box 250

Sikeston, MO 63801 Fulton, MO 65251

573-471-5821 (telephone) 573-642-3326 (telephone)
573-471-1404 (fax) 573-642-3328 (fax)

e-mail: sean@gosemo.com e-mail: thoward@callawayelectric.com
Jonathan Chambers Megan E. Ray

Conexon, LLC Andereck, Evans, Lewis, Figg & Battagler, LLC
2001 Grand Blvd. 3816 S. Greystone Ct.

Suite 700 Ste. B

Kansas City, MO 64108 Springfield, MO 65804

202-798-3884 (telephone) 417-864-6401 (telephone)
301-229-6350 (fax) 417-864-4967 (fax)

e-mail: jonathan@conexon.us e-mail: mray@lawofficemo.com

6. Applicants have no pending action or final unsatisfied judgment or decisions against
them from any state or federal agency or court, which involve customer service or
rates, which action, judgment or decision has occurred within three (3) years of the
date of this application. Applicants do not have any annual reports or assessment fees
that are overdue.

7. On December 21, 2018, in the above-captioned proceeding, Wisper ISP Inc.
(“Wisper”) filed an application with the Commission for designation as an Eligible

Telecommunications Carrier (“ETC”) in order to become eligible to receive CAF-II

2



support for its winning areas in Missouri, covering 68,269 customer locations in
10,544 census blocks in Missouri.

. Wisper competed for CAF-11 funding in Missouri with members of the Rural Electric
Cooperative Consortium, with Wisper ultimately being identified by the FCC as the
winning bidder in certain areas in Missouri and members of the RECC as the winning
bidders in other areas. In certain areas of Missouri where an RECC member was
declared the winning bidder, as a direct result of Wisper’s bidding, CAF-I1 support for
RECC members was reduced. In other areas, members of the RECC lost out to
Wisper. Through their participation in RECC, one of the largest winning bidders in
the CAF-I1 auction, the Applicants have a substantial interest in the integrity of the
auction.

. Inits ETC Application, Wisper states that “[f]or its Missouri Census Blocks, Wisper
committed to offer 25 Mbps download and 3 Mbps upload.”® This statement
contradicts Wisper’s CAF-1I bidding and performance obligations in Missouri as
indicated on the FCC’s CAF-II: Auction 903 Results Map which indicates that Wisper
is obligated to provide 100/20 Mbps broadband speeds, voice services at a latency of
100 milliseconds or better assuming a 70 percent subscription rate (whether or not
Wisper actually obtains a 70% subscription rate in the areas it proposes to serve) to all
of the 68,269 customer locations in Missouri.> To the extent that Wisper’s CAF-11

broadband performance obligations have been identified in error by Wisper,

1 See Wisper ISP Inc. Application for Designation as an Eligible Telecommunications Carrier for Purposes of
Receiving Federal Universal Service Support from the FCC Connect America Fund — Phase Il, Case No. CA-2019-
0196 (filed Dec. 21, 2018), at p. 14.

2 See https://www.fcc.gov/maps/caf2-auction903-results/.
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10.

11.

12.

13.

14.

15.

Applicants would ask that the Commission require Wisper to correct and re-file its
application for ETC designation.

Pursuant to 4 CSR 240-2.075, Applicants believe that the fixed wireless network
Wisper proposes to employ to serve these areas in Missouri, as described in Wisper’s
CAF-I11 short-form application and in its ETC application, is incapable of meeting
Wisper’s CAF-I1 performance requirements in Missouri which includes the provision
of 100/20 Mbps broadband speeds throughout Wisper’s CAF-11 winning areas in
Missouri.

On December 31, 2018, in the above-captioned proceeding, the Commission issued
its Order Directing Notice And Setting Date for Intervention. The order
established a deadline of January 21, 2018 to intervene. This Application to
Intervene is timely filed pursuant to said Order.

Applicants, along with Wisper, were also CAF-11 bidders in Missouri. As bidders
who participated in the FCC’s recent CAF-II auction, Applicants have an interest
in this matter which is different from that of the general public and which may be
adversely affected by a final order arising from this case.

If this Application to Intervene is granted, Applicants will bring their collective
telecommunications expertise and experience serving rural areas in Missouri to this
case.

For the reasons stated above, granting the instant Application to Intervene would
serve the public interest.

Pursuant to 4 CSR 240-2.075, Applicants state that they oppose Wisper’s ETC

application.



WHEREFORE, Applicants respectfully request that the Missouri Public Service
Commission grant this Joint Application to Intervene and make all Applicants parties to this

proceeding.

Respectfully submitted,

/s/ Megan E. Ray

Megan E. Ray, Mo. Bar #62037

Andereck, Evans, Lewis, Figg & Battagler, L.L.C
3816 S. Greystone Ct., Ste. B

Springfield, MO 65804

(417) 864-6401 (telephone)

(417) 864-4967 (fax)

Email: mray@lawofficemo.com

ATTORNEY FOR APPLICANTS



Certificate of Service

The undersigned certifies that a true and correct copy of the foregoing Application was
served by electronic mail or U.S. Mail, postage prepaid, this 18th day of January, 2019 upon all
counsel of record and the following:

Office of the Public Counsel Missouri Public Service Commission
Hampton Williams Staff Counsel Department

200 Madison Street, Suite 650 200 Madison Street, Suite 800

P.O. Box 2230 P.O. Box 360

Jefferson City, Missouri 65102 Jefferson City, Missouri 65102
opcservice@ded.mo.gov staffcounselservice@psc.mo.gov

/s/ Megan E. Ray

Megan E. Ray



