BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Missouri-American
)

Water Company for Approval of an Agreement with
)
Case No. WT-2004-0192

Premium Pork, L.L.C., for the Retail Sale and Delivery
)
Tariff Nos. YW-2004-0555 &

of Water.






)

YW-2004-0556

ORDER DIRECTING NOTICE,

DIRECTING FILING,

AND ADOPTING PROTECTIVE ORDER

On October 17, 2003, Missouri-American Water Company filed its Application for Approval of Agreement and Tariffs, Motion for Expedited Treatment and Motion for Protective Order.  Missouri-American seeks approval of certain proposed tariff sheets and an agreement between itself and Premium Pork, L.L.C.  The proposed sheets simply add Rate P to Missouri-American's tariffs.  Rate P is a rate "available for service provided to Premium Pork, LLC, pursuant to the Contract for the Retail Sale and Delivery of Potable Water (Contract)."  Missouri-American states that the actual rate under which service will be provided to Premium Pork is contained the agreement which has not yet been filed with the Commission.  Missouri-American states that it considers the agreement to be Highly Confidential and further states that it will file the agreement with the Commission as soon as a protective order is in place.  Missouri-American has moved for such a protective order. 

The application explains that Premium Pork proposes to construct a pork-processing facility in the now-derelict Stockyards area of St. Joseph, Missouri.  The Stockyards was formerly the site of an extensive animal slaughtering and processing operation that historically formed the economic core of St. Joseph.  The new facility, projected at 600,000 square feet, will cost about $130 million.  Five hundred pigs will be processed there each hour.  The facility will lead to the creation of 1,000 jobs, including 800 processing jobs and 200 jobs in the associated corporate headquarters.  Each of these persons will earn over $10.00 per hour in pay and benefits, an annual impact on the St. Joseph economy of at least $21 million.  The application further states that over 300 persons will be employed in the construction of the plant, earning over $7 million in wages;  that the facility will pay about $1.2 million annually in local taxes;  and that another 218 jobs, with an annual payroll of about $25 million, will be created by 2005.  By 2017, Premium Pork projects that it will be paying annual salaries and wages of over $66 million.  The city and community of St. Joseph are eager to attract Premium Pork to locate there, as is evidenced by a number of exhibits attached to the application.

However, St. Joseph is only one of several locations that Premium Pork is considering.  Because Premium Pork will consume large amounts of utility services, the most important factor in the plant-location decision is the level of utility rates.  The applica​tion makes clear that Premium Pork will only locate in St. Joseph if rates for water service are available that are in line with the amount that Premium Pork is prepared to pay.  Missouri‑American's current tariffed rates are too high, the application states.  Missouri‑American's general incentive rates under its Economic Development Rider Tariff are also too high.  Premium Pork and Missouri-American have negotiated an agreement that, if approved by the Commission, will provide water service at a competitive rate for a ten‑year period.   Missouri-American asserts that approval of the agreement and proposed tariff sheets will impose no detriment on other ratepayers in the St. Joseph district and will, in fact, benefit them in many ways.  As noted, the agreement itself is designated Highly Confidential and will be late-filed after a Protective Order is in place.  Likewise, Missouri‑American will late-file Exhibit F to its application, which contains Highly Confidential financial information relating to the rate Premium Pork will pay.

With its application, Missouri-American has filed a Motion for Expedited Treatment.  Although the proposed sheets bear an effective date of November 16, 2003, Missouri-American requests that the Commission approve them for service rendered on and after October 31, 2003.  In support of this request, Missouri‑American states that "[f]ailure to decide this matter in a timely manner may adversely affect the ability of the St. Joseph area and [Missouri-American's] customers to benefit from the economic impacts described above."

The Commission finds that proper persons should be allowed an opportunity to seek to intervene or to oppose the proposed tariff sheets and agreement.  The Commission finds that notice of this application should be sent to all parties in Missouri-American's currently pending rate case, Case No. WR-2003-0500.

IT IS THEREFORE ORDERED:

1. That the Commission's Data Center shall send notice of this application and of the proposed tariff sheets to all parties in Case No. WR-2003-0500.

2. That any party wishing to intervene, request a hearing, or to file a pleading in this matter shall file an applica​tion, no later than 12:00 Noon on Monday, October 27, 2003, with:

Dale Hardy Roberts, Secretary

Missouri Public Service Commission

Post Office Box 360

Jefferson City, Missouri 65102

and send copies to:

Dean L. Cooper, Esq.

Brydon, Swearengen & England, P.C.

312 E. Capitol Avenue

P.O. Box 456

Jefferson City, MO 65102

and:

Office of the Public Counsel

Post Office Box 7800

Jefferson City, Missouri 65102

3. That the Protective Order attached hereto as Attachment A is adopted for this proceeding.  The parties are directed to comply with the Protective Order.

4. That the Staff of the Missouri Public Service Commission shall file its Memorandum and Recommendation, stating whether or not the agreement and proposed tariff sheets should be approved, no later than 12:00 Noon on Monday, October 27, 2003.

5. That this order shall become effective on October 21, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Kevin A. Thompson, Deputy Chief 

Regulatory Law Judge, by delegation 

of authority pursuant to Section 386.240, 

RSMo 2000.

Dated at Jefferson City, Missouri,

on this 21st day of October, 2003.
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