BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Missouri-American Water
)

Company’s Tariff Sheets Designed to Implement
)

General Rate Increases for Water and Sewer
)
Case No. WR-2000-281

Service Provided to Customers in the Missouri
)

Service Area of the Company.

)

ORDER SETTING PREHEARING CONFERENCE

AND DIRECTING FILING

On August 31, 2000, the Missouri Public Service Commission issued its Report and Order in this matter.  After the Commission denied various requests for rehearing, certain parties filed ten petitions for writ of review in three different counties.
  Eventually, the Missouri Supreme Court issued its writ of prohibition, allowing only the seven petitions filed in Cole County to proceed.

Rather than consolidating the seven petitions, the Circuit Court of Cole County took them up in two groups, one of four petitions and the other of three.
  The circuit court entered judgment on the group of four consolidated petitions on May 25, 2001.
  It entered judgment on the remaining group of three petitions on September 19, 2001, and amended that judgment on October 3, 2001.
  

In its judgment of May 25, 2001, the circuit court affirmed the Commission in part and reversed and remanded in part.  The court affirmed the Commission with respect to the prudency of the new St. Joseph water treatment plant, the switch from single-tariff pricing to district-specific pricing, and the class cost of service shift and rate design.  The court reversed and remanded with respect to the issue of the premature retirement of the old St. Joseph water treatment plant.  The court also reversed and remanded with respect to the phase-in issue and directed the Commission to make further findings of fact and conclusions of law on this issue, sufficient to permit the court to review the Commission’s resolution of the issue.  

In its amended judgment of October 3, 2001, the circuit court affirmed the Commission with respect to the prudency of the new St. Joseph water treatment plant and its inclusion in rate base.  The court reversed and remanded for additional findings of fact with respect to the phase-in issue, the level of rates set for the Joplin District and the level of distribution costs allocated to industrial customers in the St. Joseph district.

Appeals followed.  The Western District of the Missouri Court of Appeals dismissed the appeals on December 13, 2001, because the judgments of the Cole County 

Circuit Court were not final and, consequently, not yet subject to appeal.
  The Missouri Supreme Court denied the Commission’s Motion for Transfer on February 28, 2002.  The Court of Appeals issued its Mandate on the same day.

Thereafter, the Commission held a prehearing conference and sought the advice of the parties on how to proceed.  The St. Joseph Industrial Intervenors moved to disqualify the presiding officer on the basis of Section 536.083, RSMo 2000.
  That motion was denied, whereupon those parties obtained a preliminary writ of prohibition from the Cole County Circuit Court on April 3, 2002.  The writ was eventually dissolved by the Western District of the Missouri Court of Appeals on April 1, 2003.  Mandate issued on April 23, 2003, and the circuit court entered its judgment in conformity with the mandate and opinion of the Court of Appeals on May 12, 2003.
  

Only a week later, on May 19, 2003, Missouri-American filed tariffs proposing a general rate increase for water and sewer services in its Missouri service areas, thereby initiating a new general rate case.  The Commission suspended those tariffs as authorized by law until April 16, 2004.  The Commission has received extensive written testimony and other evidence and conducted evidentiary hearings over eleven days.  The issues heard include that of the premature retirement of the old St. Joseph water treatment plant.  Several other issues, including all those relating to rate design, were settled by the parties.  A non-unanimous stipulation and agreement on the rate design issues was filed and, no timely objections having been filed, that stipulation and agreement is now deemed unanimous under Commission Rule 4 CSR 240-2.115(2).  A true-up hearing is set for February 5 and 6, 2004.  

At this time, it is again appropriate for the Commission to request guidance from the parties as to the three issues remanded for more complete findings of fact and conclusions of law in Case No. WR-2000-281.  Will these issues be mooted by the Commission's Report and Order in Case No. WR-2003-0500?  Is it still necessary for the Commission to decide the three remanded issues?  Can any relief realistically be obtained with respect to the inter-district subsidy drawn from Joplin, the requested phase-in of rates, or the allocation of distribution costs to industrial customers in St. Joseph?  The Commission understands that there are issues decided by the Commission in Case No. WR-2000-281, that have been reviewed by the Circuit Court, but which nonetheless have not yet been reviewed by the Missouri Court of Appeals.  These issues include the prudency of the new St. Joseph water treatment plant and the shift from Single Tariff Pricing to District Specific Pricing.  What can the Commission do to allow these questions to move forward on appeal more quickly?

The Commission will convene a prehearing conference in order to receive the parties' suggestions on these issues.  The Commission will set the prehearing conference to coincide with the already-scheduled true-up hearing when some, at least, of the parties already plan to be in Jefferson City.  

IT IS THEREFORE ORDERED:
1. That the Commission's Data Center shall serve this Order on all parties to Case No. WR-2000-281 and Case WR-2003-0500.  

2. That each party or group of parties to Case No. WR-2000-281 shall prepare and file, on or before 4:00 p.m. on Wednesday, February 4, 2004, a pleading setting out, in succinct form,  its suggestions with respect to the points raised above.  

3. That a prehearing conference shall be held on Thursday, February 5, 2004, beginning at 10:00 a.m.  The prehearing conference shall be held at the Commission’s offices at the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, Room 310.  The Governor Office Building is a facility that meets the accessibility requirements of the Americans with Disabilities Act.  Any person who needs additional accommodations to participate in the prehearing conference should call the Public Service Commission's Hotline at 1-800-392-4211 (voice) or dial 711 for Relay Missouri. 

4. That this order shall be effective on January 22, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Kevin A. Thompson, Deputy Chief 

Regulatory Law Judge, by delegation 

of authority pursuant to 

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 22nd day of January, 2004.

�These counties were Cole, Buchanan and Jasper.  


� The Court made its writ absolute on May 31, 2001.  St. ex rel. Public Service Commission v. Dally, 50 S.W.3d 774 (Mo. banc 2001);  St. ex rel. Public Service Commission v. Jackson, 50 S.W.3d 250 (Mo. banc 2001).  The Cole County petitions were filed first.  


� Originally, the circuit court did consolidate all seven petitions, but later severed the three filed by the parties that had also filed in Buchanan and Jasper Counties.  The group of four petitions included those filed by Missouri-American Water Company, the City of St. Joseph, the Public Counsel, and a group of four public water supply districts:  PWSD No. 1 of Andrew County, PWSD No. 2 of Andrew County, PWSD No. 1 of Buchanan County, and PWSD No. 1 of DeKalb County.  The group of three petitions included those filed by the City of Joplin, Gilster Mary-Lee Corporation, and a group of three industrial water customers located in St. Joseph, Missouri:  AG Processing, Inc., Wire Rope Corporation of America, Inc., and Friskies Petcare, a Division of Nestle USA.  


� Case Nos. 00CV325014, 00CV325196, 00CV325206, and 00CV325218.  


� Case Nos. 00CV325217, 00CV325220, and 00CV325222.  


� The judgments of the Circuit Court of Cole County were not final because, having remanded certain issues to the Commission as not capable of being reviewed due to inadequate findings of fact and conclusions of law, they did not dispose of all parties and all issues.  


� All subsequent statutory references, unless otherwise specified, are to the Revised Statutes of Missouri (RSMo), revision of 2000.  


� St. ex rel. AG Processing, Inc., et al., v. Kevin A. Thompson, 100 S.W.3d 915 (Mo. App., W.D. 2003).  
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