BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Application of

)

ALLTEL Communications, Inc. for

)

Approval of its Successor Cellular/PCS 
)


Interconnection Agreement and 

)
Case No. TK-2005-0114

Accompanying Amendment with

)

Southwestern Bell Telephone, L.P. d/b/a
)

SBC Missouri, Under 47 U.S.C. § 252.
)




RESPONSE OF ALLTEL COMMUNICATIONS, INC.

TO THE APPLICATION TO INTERVENE IN OPPOSITION TO CERTAIN PROVISIONS OF AGREEMENT, AND REQUEST FOR HEARING OF ALMA COMMUNICATIONS COMPANY D/B/A ALMA TELEPHONE COMPANY, CHARITON VALLEY TELEPHONE CORPORATION, MID-MISSOURI TELEPHONE COMPANY, AND NORTHEAST MISSOURI RURAL TELEPHONE COMPANY


COMES NOW ALLTEL Communications, Inc. (“ALLTEL”), pursuant to Commission Rule 4 CSR 240-2.080, and for its Response to the Application to Intervene in Opposition to Certain Provisions of Agreement and Request for Hearing filed by the above named applicants (“Applicants”) respectfully states as follows:  

1.
On October 26, 2004, ALLTEL, as a wireless telecommunications carrier, filed an application for approval of an interconnection agreement (“Agreement”) between it and SBC Missouri (“SBC”) pursuant to 47 U.S.C. §252. The Agreement was negotiated by ALLTEL and SBC.

2.
On November 4, 2004, Applicants moved to intervene and requested that all provisions of the Agreement between ALLTEL and SBC regarding “transit” traffic be “deleted, removed, stricken, disapproved, or ruled to be null and void.” (Application to Intervene, paragraph 2.)  Ironically, the only provision of the Agreement, other than definitions, that addresses transit traffic provides as follows: “ALLTEL will not send to SBC-13STATE local traffic that is destined for the network of a Third Party unless ALLTEL has the authority to exchange traffic with that Third Party.” (Agreement, Sec. 30.1, emphasis supplied.) This provision, unless stricken, would prohibit ALLTEL from sending any traffic to SBC that is destined for Applicants unless ALLTEL has the authority to do so. Contrary to their own position, the Applicants’ seek to eliminate this provision and thereby enable ALLTEL to send traffic to SBC that is to terminate to Applicants, with or without ALLTEL having any authority to terminate traffic to Applicants.

3.
Alternatively, Applicants assert that if the language is not stricken, then ALLTEL’s traffic should be removed from common trunks and placed on a segregated trunk, separate and apart from traffic originated by any other carrier.  In making this request, Applicants are inappropriately seeking to litigate in this proceeding (that by its terms is merely addressing the interconnection arrangement between ALLTEL and SBC) the specifics of interconnection between SBC and the Applicants or the specifics of Applicants’ interconnection with ALLTEL. While clearly ALLTEL and SBC each have the right to interconnect with Applicants either directly or indirectly pursuant to Section 251(a) of the Telecommunications Act of 1996, the terms and conditions of those matters are not the subject of, or affected by, the Agreement between SBC and ALLTEL. Applicants are quite simply trying to establish the terms of their interconnection with SBC or ALLTEL in the wrong proceeding.  

4.
Applicants are also attempting to inject in this proceeding their allegations that ALLTEL has refused to pay for traffic delivered to Applicants and billed by Applicants under Applicants’ access tariffs. Again, these allegations are not germane to or affected by the Agreement that is the subject of this proceeding. Additionally, the allegations are inaccurate and misleading.  Of the Applicant group, Alma Telephone Company, Mid-Missouri Telephone Company, Choctaw Telephone Company, and Mo-Kan Dial Telephone Company have Commission-approved wireless termination tariffs, and ALLTEL is paying for traffic billed by Applicants under those tariffs. ALLTEL is in negotiations with Chariton Valley Telephone Company and Northeast Missouri Telephone Company with respect to an interconnection agreement. Neither of these companies have a filed wireless traffic termination tariff or an interconnection agreement with ALLTEL.  Although ALLTEL received a request to negotiate an interconnection agreement from Applicants Chariton Valley Telephone Company and Northeast Missouri Telephone Company on April 8, 2004, the parties’ last communication was on September 2, 2004 when ALLTEL provided proposed changes to them. ALLTEL made payments to both Chariton Valley Telephone and Northeast Missouri Telephone of access charges for certain traffic during the pendency of these negotiations and will continue to negotiate in an effort to settle all interconnection issues.  However, if these negotiations do not succeed in resolving all issues, then Applicants or ALLTEL may seek arbitration.  No provision of the SBC ALLTEL proposed Agreement that is the subject of this proceeding will prejudice any position they may choose to take in their negotiations or arbitration with ALLTEL and they clearly may not seek to arbitrate the terms of their interconnection with either ALLTEL or SBC in this proceeding.

5.
Applicants’ contentions have been or are the subject of other Commission proceedings and are only appropriately addressed in those proceedings. The Interconnection Agreement is a contract between two private parties and there is no reason why strangers to that contract ought to be permitted involvement in its formation. Applicants’ attempt to intervene for the purpose of involvement in the formation of the agreement between ALLTEL and SBC, for the purpose of predetermining the interconnection terms and conditions between Applicants and ALLTEL or SBC, or for the purpose of determining any liability for previously terminated traffic, are simply not appropriate or lawful subjects for this proceeding and should be denied.   

WHEREFORE, ALLTEL Communications, Inc. respectfully requests that the Commission deny Applicants' application to intervene and request for hearing, and approve the proposed Interconnection Agreement between ALLTEL and SBC.
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/s/ Larry W. Dority
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